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EXECUTIVE OFFICE OF HEALTH AND HUMAN SERVICES

DEPARTMENT OF SOCIAL SERVICES

The Honorable Steven T. James
Clerk of the House of Representatives

State House, Room 145
Boston, Massachusetts 02133

Dear Mr. James;

In accordance with the provisions of section 33 of Chapter 30 of
the General Laws, I am submitting the following recommendations on
behalf of the Department of Social Services for legislative action;

1. An Act providing for enhanced protection of children and

INVESTIGATION OF ABUSE AND NEGLECT ALLEGATIONS.

An Act to provide for placement of certain children without
LOSS OF CUSTODY.

An Act affecting jurisdiction for the purpose of care and

PROTECTION PETITIONS.

Each recommendation is accompanied by a detailed explanation, as
required by law.

Sincerely,

JEFFREY A. LOCKE,
Commissioner,

Department ofSocial Services
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i An Act providing for enhanced protection of children and

INVESTIGATIONS OF ABUSE AND NEGLECT ALLEGATIONS,

This legislation, which amends the enabling legislation governing
access to criminal record information, Chapter 6, §172, and various
sections of the provisions governing investigation of allegations of
child abuse and neglect, Chapter 119, §§5lA-51E, is aimed at
strengthening the Department of Social Service’s access to relevant
information pertaining to appropriate services and treatment for chil-
dren and families, and to facilitate information sharing and joint
investigations involving the Department, district attorneys and police.
In particular, the proposed legislation would assist the Department in
locating and serving legal process on absent parents in care and pro-
tection and adoption cases and in determining whether parents present
a risk of harm to their children. It clarifies that authority of the
Department; the district attorneys and police to jointly investigate
allegations of physical and sexual abuse; and protect mandated
reporters who cooperate with the Department's investigations. The
legislation also codifies the Department’s multi-disciplinary assess-
ment teams, and authorizes the DSS to retain the written reports on
unsubstantiated allegations of abuse or neglect for the purpose of
assessing future risk and safety of children.

2. An Act to provide for placement of certain children without
LOSS OF CUSTODY.

LEGISLATIVE RECOMMENDATIONS OF THE
DEPARTMENT OF SOCIAL SERVICES

This legislation, which amends section 23 of chapter 119, would
allow the Department of Social Services (DSS) to file a probate court
petition for care and responsibility on behalf of certain children
placed voluntarily by their parents with DSS without loss of custody
by the parents. Currently, any court action commenced by DSS under
section 23, even where placement is needed for reasons unrelated to
parental unfitness, results in loss of custody by the parent(s). The pro-
vision has the concommitant result of assuring court oversight of all
children in placement as required by Title IV-B and IV-E of the
Social Security Act as amended. The bill also amends section 29C of
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chapter 119 to clarify that at an initial court hearing on a petition filed
subsequent to a voluntary placement, a court must determine only
whether continued placement is in the child’s best interest.

3, An Act affecting jurisdiction for the purpose of care and
PROTECTION PETITIONS.

Under the current law the filing of a care and protection petition is
limited to where the child is currently located, even if that is not
where the child has been residing. The effect of this restriction is that
if a child, whose parents reside on Cape Cod, ends up in a Boston
Hospital the petition must be filed and litigated in the Boston Juvenile
Court. This legislation, which amends section 24 of chapter 119, per-
mits a care and protection petition to be filed where a parent resides
as well as where a child is currently located, thereby providing a more
convenient judicial forum for the parents, the Department staff ser-
vicing the parents and child, and the service providers for the family.




