
HOUSE No. 263
By Mr. Scaccia of Boston, petition of Angelo M. Scaccia relative to

preserving single room occupancy (SRO) units. Housing and Urban
Development.

QElie Commontoealtlj of ittassacljusctts

In the Year Two Thousand and One

An Act preserving single room occupancy units.

Be it emit ted by the Semite and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting, after chapter 1838, the following chapter:—

CHAPTER 183C.
SINGLE ROOM OCCUPANCY DWELLING UNITS.

3

4

5 As used in this act. the following words shall, unless the con-
-6 text clearly requires otherwise, have the following meanings:
7 (a) “Convert or alter” shall mean:
8 (i) to convert to or alter for use as apartments containing both
9 bathroom and kitchen facilities, whether such conversion or alter-

-10 ation is effected with or without physical alterations; or
11 (ii) to convert to or after for use other than as a single room
12 occupancy dwelling unit, whether such conversion or alteration is
13 effected with or without physical alterations; or
14 (iii) to reduce the number of single room occupancy dwelling
15 units in a building, whether by combining two or more units or
16 otherwise; or
17 (iv) to take action which tends to result in the conversion or
18 alteration of single room occupancy dwelling units, including but
19 not limited to: changing the rental period Irom one week or longer
20 to daily rental payments; refusing to rent at a monthly or weekly
21 rent when it has been so rented as of January 9, 2001, or prior to
22 the effective date of this act; increasing total annualized rent by a
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23 percentage in excess of the percentage rise in the consumer price
24 index for all urban consumers as published by the United States
23 Department of Labor. Bureau of Labor Statistics, for January first
26 of that year over the level of said index for January first of the
27 previous year, or ten percent, whichever is less, except that it the
28 unit is subject to rent control and a different rental amount or
29 increase has been authorized by the local rent board, such amount
30 or increase shall govern, and provided further, that if the unit is
31 rented pursuant to a lease under a federal or state subsidy pro-
-32 gram, the rules of such program shall govern the rent level; taking
33 action against tenants for the purpose of forcing or encouraging a
34 move, without offering equivalent alternative accommodations
35 and offering an opportunity to return, including but not limited to
36 the following: decrease in services; withdrawal of safety mea-
-37 sures; harassment; informing tenants to vacate; lock out; transfer-
-38 ring to tenants the costs of utilities, fuel supplies, or other services
39 previously borne by the landlord, or any other action which mate-
-40 rially impairs a tenant’s beneficial enjoyment of his or her single
41 room occupancy dwelling unit; intentionally failing to rent a
42 vacant unit after thirty or more calendar days of vacancy unless
43 said unit is being repaired or renovated for continued use as a
44 single room occupancy dwelling unit, provided, however, that any
45 dwelling and any single room occupancy dwelling unit that is
46 exempt under paragraph (f) of section one may be converted to
47 any other category of use that is exempt under paragraph (f) of
48 section one.
49 (b) “Dwelling,” every building or shelter used or intended for
50 human habitation including, but not limited to, rooming houses,
51 lodging houses and temporary housing.
52 (c) “Local Board,” any town or city board of survey, board of
53 health, board of subdivision control appeals, planning board,
54 building inspector or the officer or board having supervision of
55 the construction of building or the power of enforcing the state
56 sanitary code, state building code, or municipal building laws, or
57 city council or board of selectmen.
58 (d) “Reside,” to occupy with no present intention of definite
59 and early departure, but not necessarily with the intention of
60 remaining permanently, and without another permanent domicile.
61 excluding employees or facility members of the school or college
62 in a building owned by such institution.
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1

63 (e) “Single room occupancy dwelling,” every dwelling or part
thereof, which contains one or more single room occupancy64
dwelling units65

(0 "Single room occupancy dwelling unit." the room or group66
67 of rooms let to an individual or household and which is ordinarily

used by an individual or household to reside in for longer than fif-68
teen consecutive days. A single room occupancy dwelling unit is69
a dwelling unit which is not equipped with both individual70
kitchen and an individual bathroom facility, as defined in 10571
CMR 410.000. and 105 CMR 410.150 State Sanitary Code7?

Chapter 11. Each and every unit which meets the definition in this73

paragraph shall be subject to the provisions of this chapter, unless74
specifically exempt. A single room occupancy dwelling unit shall75
not include any unit; in any dwelling which is occupied by an76
owner of the entire dwelling, and which contains three or fewer77
single room occupancy dwelling units; in any orphanage, jail,78

prison, monastery, convent, hospital, nursing or convalescent79
home; financed through the Chapter 667 of the Acts of 1954 or80
Chapter 689 of the Acts of 1974 housing programs for the elderly,81
handicapped, or persons with special needs: licensed for use as82
group residences by the Departments of Mental Health, Mental83
Retardation, or Public Health, or under contract with a state or84

85 federal agency for use as temporary emergency shelter, during the
period of such licenser or contract: in any dwelling which was86
created and occupied after January 9, 1990 and prior to the effec-8

tive date of this act by conversion of nonresidential space in a88

building: in any dwelling which had a certificate of occupancy a89

90 a college or school dormitory as of January 9, 1990, or any struca college or school dormitory a
rnstructed on or after Januar91 ture in the process of being ne

92 9, 1990 for use as a school or college dormitory by an educationalC(

93 institution and was owned by a school or college as of January 9

94 1990, and that, pursuant to a building permit, was under construe
95 tion or undergoing rehabihdilation or rt

19909(

97 Vacant single room occupanc
le room occu98 occupancy dwelling in

)99 pancy dwelling unit w
00

)
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102 before the effective date of this act, and remained vacant until the
effective date of this act. as a result of an order issued by a
licensing board or code enforcement agency of a city or town, or
an order of a court.

103
104
105

Section 2. (a) It shall be unlawful to: convert or alter any single
room occupancy dwelling unit, except as provided herein; demol-
ished or structurally gut any single room occupancy dwelling unit;
rent any single room occupancy dwelling unit for nonresidential
use; intentionally keep vacant a single room occupancy dwelling
unit for thirty or more calendar days, said unit is being repaired or
renovated for continued use as a single room occupancy dwelling
unit; provided, however, that any single room occupancy dwelling
which was vacant prior to January 9. 1990 shall not be subject to
this provision; and further provided, that if the conversion or
alteration affects 20% or less of the existing units in any single
room occupancy dwelling, at any one time or cumulatively over a
period of 5 years, and the owner offers each tenant temporarily
displaced by such conversion or alteration equivalent alternative
accommodations and an opportunity to return to the dwelling, and
sets the rent to be paid by the tenant of each altered or converted
unit at no more than thirty percent of the tenant’s gross income,
such conversion or alteration shall not be subject to this act.
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(b) No local board shall issue a permit to authorize any action
which tends to result in the conversion, alteration, or demolition
of a single room occupancy dwelling unit. Any owner aggrieved
by the action or inaction of a local board pursuant to this provi-
sion may appeal pursuant to section 3 of this chapter.
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(c) In ruling in a civil or criminal action concerning alleged
violation(s) of the state sanitary code in a single room occupancy
dwelling or dwelling unit brought pursuant to sections one hun-
dred twenty-seven A through H of chapter one hundred eleven, or
a civil or criminal action concerning the alleged failure of the
owner to obtain a certificate of occupancy for the single room
occupancy dwelling or dwelling unit, the district, superior or
housing court shall, in determining the appropriate relief, seek to
accomplish the purposes of this chapter, namely, to preserve
single room occupancy dwelling units, to protect tenants of such
units, to prevent the homelessness ot such tenants and to maintain
or increase the supply of single room occupancy dwelling units.
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Whenever feasible, an owner shall be ordered to make repairs
without removing any existing tenant. When removal of an
existing tenant is determined by the court to be essential to make
repairs, the court shall order the owner to provide each affected
tenant with equivalent alternative accommodations, and the
opportunity to return to the unit when essential repairs have been
completed. Notwithstanding any provision of law to the contrary,
the agencies charged with enforcing the state sanitary code or the
state building code, including the board of health, or. in the cities
of Boston. Worcester and Cambridge, the commissioner of
housing inspection, or the state department of public health, shall
not remove any tenant from a single room occupancy dwelling
unit, or order or cause an owner to remove any tenant from a
single room occupancy dwelling unit, without a court order con-
sistent with this section, unless the board of health has deter-
mined in writing that the danger to the life or health of the tenant
is so immediate that no delay may be permitted. In such a case,

the board of health shall, within one working day of removing the
tenant, apply to a court for continuing authority to have the tenant
temporarily restrained from occupying the unit.
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(d) Notwithstanding any provision of law to the contrary, an
agency charged with enforcing the state sanitary code or the state
building code, including a board of health, or, in the cities of
Boston, Worcester and Cambridge, the commissioner of housing
and inspection, or the state department of public health, shall not
cause a single room occupancy dwelling to be demolished, or the
number of single room occupancy dwelling units to be reduced,
without obtaining approval through the procedure set forth in sec-
tion three below, including the time for any appeals authorized by
law.
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Section 3. (a) Any owner seeking an exemption from any pro-
vision of this chapter may submit an application for an exemption
to the board of appeals, established under section twelve ot
chapter forty A or other applicable law. fhe procedures lor appli-
cation within the original jurisdiction of the board ol appeals, as
specified in section fifteen ol chapter forty A. shall be followed
except that (i) “parties in interest” shall include each tenant in an

171
172

3

174
175
176
177

affected single room occupancy dwelling unit, and the local178
ram which, pursuant to chapter two hundred twenty-one A, i179
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funded to provide legal services to indigent persons residing in the
county, city or town in which the single room occupancy dwelling
is located; (ii) the board of appeals shall hold a hearing within
thirty days of the receipt of an application tor an exemption; (iii)
failure by the board to hold a hearing within thirty days or to issue
a decision within forty days of the convening of the hearing may
be deemed, at the election of the applicant, to be the denial ot
such application; and (iv) appeal from any decision or construc-

tive denial by the board of appeal shall so state. An applicant
electing to consider the board's failure to comply with the time
limitation herein as a constructive denial must tile notice of such
election with the board of appeals, and in the office of the city or
town clerk, and mail notice of such election to all other parties in
interest. No decision of the board of appeals on an application
pursuant to this section shall be final until twenty days after the
notice of the filing of the decision or constructive denial in the
office of the city or town clerk is mailed to the applicant and all
their parties in interest. 11 the town in which the dwelling is
located does not have a board of appeal, an owner may tile an
application for an exemption directly with the housing appeals
committee pursuant to section three (b) below.
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(b) Any person aggrieved by the granting or denial of an appli-
cation by the board of appeals pursuant to this section shall have
the right to appeal to the housing appeals committee established in
section five A of chapter twenty-three B. for a review of the same.
Such appeal shall be taken within twenty days after the date of the
notice of the decision of the board of appeals, including a con-
structive denial pursuant to section 3 (a)(iii) above, by filing with
said committee a statement of the prior proceedings and the rea-
sons upon which the appeal is based. A copy of such appeal must

be sent forthwith by the appellant to the applicant and other par-
ties in interest, and shall be filed in the office of the city or town
clerk. A certificate attesting to such notice of the filing of the
appeal shall operate as a stay of any approval of an application
granted by the board of appeals of the filing of such petition for
review and the latter shall, within ten days of the receipt of such
notice, transmit a copy of its decision and the reasons therefor to
the committee. The committee shall permit the applicant and other
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parties in interest to participate fully in the appeal. Such appeal8
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shall be heard by the committee within twenty days after receipt
of the appellant's statement. A stenographic record or tape
recording of the proceeding shall be kept, and the committee shall
render a written decision, based upon a majority vote, specifying
its findings and conclusion with regard to whether or not the
granting of the application for exemption is consistent with the
purposes of this chapter, namely, to preserve single room occu-
pancy dwelling units, to protect tenants of such units, to prevent
the homelessness of such tenants, and to maintain or increase the
supply of single room occupancy dwelling units. Extreme and
undue hardship shall include the inability of the owner, despite
the exercise of best efforts, including the pursuit of available
sources of public or private funds or subsidies, to earn at a fair net
operating income without the requested exemption from the pro-
vision of this chapter. In no case where an owner has unreason-
ably deferred normal maintenance of the property in order to
diminish the economic feasibility of the single room occupancy
dwelling shall a finding of extreme and undue hardship be made;
nor shall a finding of extreme and undue hardship be made if an
owner has otherwise violated section two (a) of this chapter prior
to submitting an application for exemption pursuant to section
three (a), unless the owner can prove by clear and convincing evi-
dence that the failure to submit a prior application for exemption
was reasonable under the circumstances.
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(d) If the board of appeals or the housing appeals committee
determines that a private, for-profit owner shall be granted an
exemption from this chapter on the grounds of “extreme and
undue hardship,” it shall, before issuing a final decision granting
such exemption, require the owner to make reasonable efforts to
sell the single room occupancy dwelling to a governmental body
or not-for-profit corporation which will agree to operate the
single room occupancy dwelling without such exemption, or with
an exemption which better furthers the purposes of this chapter, to
preserve single room occupancy dwelling units, protect tenants of
such units, prevent homelessness of such tenants, and maintain or
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2«

increase the supply of single room occupancy dwelling units254
rivate for-profit owners shall not include limited partnership

15C me

11T,



8 HOUSE —No. 263 [January

259 Section 4. Any affected person, the attorney general, the district
260 attorney, or any city, town, rent control board or condominium
261 conversion control board, may bring a civil action for injunctive
262 or other relief, including declaratory relief pursuant to C hapter
263 231 A to enforce the provisions of this chapter, or to determine
264 whether a by-law, ordinance, or code which purports to regulate
265 the destruction, conversion and alteration of single room occu-
266 pancy dwelling units under section 6 of this chapter is consistent
267 with the purposes of this act. The superior court and the housing
268 court shall have jurisdiction in law and equity over any action
269 arising from any alleged violation of this chapter or any rules or
270 regulations promulgated hereunder, except that defenses and
271 counterclaims arising from violation of this chapter may also be
272 raised in the district court. Venue shall be determined pursuant to
273 section one of chapter two hundred twenty-three. It shall be a
274 defense to any action to recover possession of a single room occu-
275 pancy dwelling unit that the owner or agent has violated the rights
276 of the tenant or occupant under this chapter or that the owner or
277 agent has violated the provisions of this chapter with regard to
278 such unit. A counterclaim based upon this chapter may be raised
279 in any action.
280 In an enforcement action under this section, any person who
281 violated the provisions of section two shall be liable to the person
282 damaged in the amount of five thousand dollars for each such vio-
283 lation, or actual damage, whichever is the greater. A prevailing
284 plaintiff, including a prevailing plaintiff in counter-claim under
285 this section, shall be entitled to reasonable attorney’s fees and
286 costs
287 Any person who violates the provisions of section two shall be
288 punished for each violation by a fine of five thousand dollars or
289 by imprisonment for not more than three months, or both such
290 fine and imprisonment. Each violation of this act shall constitute a
291 separate offense
292 If a court does not assess compensatory damages or a criminal
293 fine, it may assess punitive damages not to exceed five thousand
294 dollars
295 Where a city or town takes legal action to enforce this act. the
296 court may order any punitive damages or criminal penalties to be
297 awarded directly to the city or town
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298 Section 5. The secretary of the executive office of communities
and development may promulgate rules and regulations, in accor-
dance with chapter thirty A. necessary for proper implementation
of this chapter, including a fee schedule for applications for an
exemption filed pursuant to section three of this chapter to a
board of appeals and the housing appeals committee.

299
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304 Section 6. Any city or town may, by ordinance, by-law or code,

impose provisions or requirements to regulate, on a permanent
basis, the destruction, conversion and alteration of single room
occupancy dwelling units, which differ from those set forth in this
act; provided, that any such ordinance, by-law or code shall be
consistent with the purposes of this act. If a city or town has a
by-law. ordinance, or code which regulates, on a permanent basis,
the destruction, conversion and alteration of single room occu-
pancy dwelling units, consistent with the purposes of this act.
namely, to preserve single room occupancy dwelling units, to pro-
tect tenants of such units, to prevent homelessness of such tenants
and to maintain or increase the supply of single room occupancy
dwelling units, then such law shall govern in such city or town,

for such regulated units, instead of the provisions of this chapter.
Such by-law, ordinance, or code is not consistent with the pur-
poses of this act if it permits the destruction, conversion or alter-
ation of single room occupancy dwelling units based on an
analysis of the vacancy rates in existing single room occupancy
dwelling units in the city or town and the reasons therefor, or to
facilitate the preservation or development of housing affordable
to persons and families ot low income while meeting the current
and anticipated future housing needs of single persons.
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SECTION 2. Section three of chapter 238, as most recently
2 amended by St. 1989, c. 151, Sec. 1 is hereby further amended by

striking the period at the conclusion ot sub-paragraph (u) ot the
second paragraph, and inserting the followin4 second paragraph, and inserting the following; ; (v) ensure

5 that, in carrying out all ot its powers and duties, the department
6 acts in a manner designed to preserve existing single room occu

pancy dwelling units, protect tenants ot single room occupant
dwelling units, and increase the supply ot affordable single too

9 occupancy dwelling units, including but not limited to: ident
10 fying, in its anm
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11 funding for programs to assist single room occupancy dwelling;
12 reviewing community development, urban renewal, zoning, land
13 use, and similar plans of cities and towns to identity any plans
14 which may adversely impact upon the supply of single room occu-
-15 pancy dwelling units and encourage such communities by all
16 means available to alter such plans; making including the preser-
-17 vation. rehabilitation, construction or affordability of single room
18 occupancy dwelling units as eligible purposes for funding under
19 any housing programs of the department which are consistent with
20 such purposes and not expressly otherwise limited by statute,
21 including those with federal funding to the extent consistent with
22 federal law; assisting local zoning boards of appeal, on request ot
23 the board or any party to a proceeding before the board, to mobi-
-24 lize the funding and other resources necessary to preserve the con-
-25 tinned operation of single room occupancy dwellings in
26 compliance with chapter one hundred eighty-three B; requesting
27 and administering state or federal funds which may be made avail-
-28 able to local housing authorities for the rehabilitation or other sub-
-29 sidy of single room occupancy dwelling units when a local
30 housing authority has not agreed, within thirty days of request by
31 an owner or likely purchaser of a single room occupancy
32 dwelling, to request such financial assistance; and coordinating
33 with all other governmental bodies which own real property to
34 identify and make available to a list of vacant or surplus buildings
35 which may be suitable for single room occupancy dwellings.

1 SECTION 3. Section five A of chapter twenty-three B, as most
2 recently amended by St. 1975, c. 163. Sec. 4. is hereby further
3 amended by striking the last sentence of the first paragraph
4 thereof, and inserting the following:— Said committee shall hear
5 all petitions for review filed under section twenty-two of chapter
6 forty B, and all applications for exemption and appeals concerning

applications for exemption filed under section three (b) of chapter
8 one hundred eighty-three B, and shall conduct said hearings in
9 accordance with rules and regulations established by the secretary.

SECTION 4. Section three of chapter forty Aof the General
ws, as most recently amended by chapter 590 of the Acts of

by further amended by inserting, after the eighth
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4 paragraph thereof, the following paragraph:— No zoning ordi-
-5 nance or by-law shall regulate or restrict single room occupancy
6 dwelling units more stringently than other multi-family housing,
7 notwithstanding any general or special law to the contrary.

1 SECTION 5. Section twenty-three of chapter 140. as most
2 recently amended by St. 1981, c. 351. Sec. 73, is hereby further
3 amended by striking out the period at the conclusion thereof and
4 inserting the following: ; except that no single room occu-
-5 pancy dwelling units, as defined by section one of chapter one
6 hundred eighty-three B shall be subject to licensing.
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