
HOUSE No. 1223
By Mr. Hill of Ipswich (by request), petition of Steven S. Epstein

for legislation to further regulate the use of marijuana. The Judiciary.

In the Year Two Thousand and One

An Act to regulate marijuana in the commonwealth.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. The definition of “marihuana” appearing in
2 section one of chapter ninety-four C of the General Laws as
3 appearing in the 1998 Official Edition, is stricken.

1 SECTION 2. The definition of “Tetrahydrocannabinol”
2 appearing in section one of chapter ninety-four C of the General
3 Laws as appearing in the 1998 Official Edition, is hereby
4 amended by striking all words following the first “marihuana.”

1 SECTION 3. Section thirty-one of chapter ninety-four Cof the
2 General Laws as appearing in the 1998 Official Edition, is hereby
3 amended by striking “Marihuana” from “Class D.”

1 SECTION 4. Subsection (a) of section thirty-two E of chapter
2 ninety-four C of the General Laws as appearing in the 1998 Offi-
-3 cial Edition, is hereby repealed and the balance of the subsections
4 re-lettered.

1 SECTION 5. The fourth sentence of the first paragraph of
2 section thirty-four of chapter ninety-four C of the General Laws
3 as appearing in the 1998 Official Edition, hereby amended by
4 striking out the words “marihuana or.”

1 SECTION 6. The first sentence of the third paragraph of
2 section thirty-four of chapter ninety-four C of the General Laws
3 as appearing in the 1998 Official Edition, is hereby amended by
4 striking the words “marijuana or.”
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1 SECTION 7. Subsection (c)(4) of section forty-seven of chapter
2 ninety-four C of the General Laws as appearing in the 1998 Offi-
-3 cial Edition, is hereby repealed.

1 SECTION 8. Section one of chapter sixty-four K of the General
2 Laws as appearing in the 1998 Official Edition, is hereby
3 amended by striking the definition of “Marihuana” and inserting
4 in place thereof the following— “Marihuana”, the leaves and
5 flowers of the plant Cannabis sativa L., whether growing or not;
6 any preparation of the leaves and flowers, and any resin extracted
7 from any part of the plant, provided said leaves and flowers,
8 preparations or resins contain a concentration of delta-9 tetrahy-
-9 drocannabinol in excess of two percent by weight excluding all

10 water in excess of fifteen (15) percent by weight.

1 SECTION 9. Section one of chapter sixty-four K of the General
2 Laws as appearing in the 1998 Official Edition, is hereby
3 amended by striking the definition of “Dealer” and inserting in
4 place thereof;— “Dealer”, a person who, manufactures, produces,
5 cultivates, ships, transports, or imports into the commonwealth,
6 more than forty grams of marihuana, or seven or more grams of a
7 controlled substance, or ten or more dosage units of a controlled
8 substance which is not sold by weight.

1 SECTION 10. Section seven of chapter sixty-four K of the
2 General Laws, as appearing in the 1998 Official Edition, is hereby
3 amended by striking the first sentence and inserting in place
4 thereof the words:— For the purposes of calculating the tax due
5 under section eight, a quantity of marihuana shall be measured by
6 weight. For the purposes of calculating the tax due under section
7 eight, a quantity of a controlled substance shall be measured by
8 the weight of the substance whether pure or impure or dilute, or
9 by dosage unit when the substance is not sold by weight.

1 SECTION 11. Subclause one of section eight of chapter sixty-
-2 four Kof the General Laws as appearing in the 1998 Official Edi-
-3 tion, is hereby amended by striking “three dollars and fifty cents”
4 and inserting in place thereof the words:— “one dollar”.
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1 SECTION 12. Section nine of chapter sixty-four K of the
2 General Laws as appearing in the 1998 Official Edition, is hereby
3 amended by striking the word “one” and inserting in its place the
4 word “two.”

1 SECTION 13. The first paragraph of section eleven of chapter
2 sixty-four of the General Laws as appearing in the 1998 Official
3 Edition, is hereby stricken and the following inserted in place
4 thereof;—

5 When a dealer manufactures, produces, or cultivates marihuana
6 or controlled substances on which a tax is imposed by section
7 eight they shall permanently affix on the packaging thereof the
8 indicia evidencing the payment of the tax prior to sale or distribu-
-9 tion and shall obtain sufficient stamps for the aforesaid purpose

10 prior to commencing the manufacture, production, or cultivates
11 marihuana or controlled substances. When a dealer transports,
12 imports or acquires marihuana or controlled substances on which
13 a tax is imposed by section eight and the indicia indicating pay-
-14 ment of the tax has not been affixed to the packaging thereof, the
15 dealer shall within one business day cause the indicia indicating
16 payment of the tax to be affixed to the packaging thereof. Each
17 stamp or other official indicia shall be used only once.

1 SECTION 14. The third paragraph of section twelve of chapter
2 sixty-four K of the General Laws, as appearing in the 1998 Offi-
-3 cial Edition, is hereby stricken and the following inserted in place
4 thereof:—
5 In any action brought by a taxpayer for an abatement of a tax
6 assessed pursuant to this section the burden of production and per-
-7 suasion shall be the commissioner’s. An affidavit filed by the
8 commissioner setting forth the knowledge and information avail-
-9 able to the commissioner at the time of the tax assessment and

10 used to determine or assess the amount of tax and penalties shall
11 be prima facie proof of the facts contained therein. The burden of
12 production shall then be upon the dealer to introduce evidence that
13 such tax or penalty has been arbitrarily, incorrectly, or illegally
14 assessed, or that the information and knowledge of the commis-
-15 sioner was obtained in violation of the taxpayer’s rights secured
16 by articles twelve and fourteen of the Declaration of Rights. The
17 taxpayer shall have a right to trial by jury in superior court.
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1 SECTION 15. The section thirteen of chapter sixty-four K of
2 the General Laws as appearing in the 1998 Official Edition, is
3 hereby amended by striking the entire section and substituting the
4 following therefor:—
5 Notwithstanding the provisions of any general or special law to
6 the contrary, neither the commissioner nor any public employee
7 shall reveal facts contained in a report or return required by this
8 chapter or any information obtained from a dealer; nor can any
9 such information contained in such a report or return or otherwise

10 obtained from a dealer be used against such dealer in criminal
11 proceeding, unless such information was independently obtained,
12 except in connection with a proceeding involving taxes due under
13 this chapter from the dealer making such return. Any person vio-
-14 lating the provisions of this section shall be punished by imprison-
-15 ment in a house of correction for not more than two years or by a
16 fine of not more than five thousand dollars, or both and shall be
17 barred for life from public employment, except elective office.
18 Any taxpayer who is the subject of such unlawful disclosure of
19 facts may recover damages against such person pursuant to
20 section one Bof chapter two hundred and fourteen.
21 Nothing in this section shall be construed to prohibit the com-
-22 missioner from publishing statistics that do not disclose the iden-
-23 tity of dealers or the contents of particular returns or reports.

1 SECTION 16. The first and second sentences of section four-
-2 teen of chapter sixty-four C of the General Laws as appearing in
3 the 1998 Official Edition, are hereby stricken and the following
4 inserted:— Having probable cause to believe a return is incorrect
5 or that the tax required in section eight has not been paid or a
6 dealer should have made a return or paid taxes under this chapter
7 the commissioner may require the attendance of any person
8 having knowledge or information relevant to making a determina-
-9 tion of the correctness of any return, the amount of tax that should

10 have been paid, or whether or not a dealer should have made a
11 return or paid taxes under this chapter and may compel the pro-
-12 duction of books, papers, records, or memoranda by persons
13 required to attend and may take testimony on matters material to
14 the determination, and administer oaths or affirmations.
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1 SECTION 17. Section fourteen of chapter sixty-four C of the
2 General Laws, as appearing in the 1998 Official Edition, is further
3 amended by inserting at the end thereof the following;— When
4 seeking to enforce a subpoena the burden shall be on the commis-
-5 sioner to establish probable cause for the issuance of the sub-
-6 poena.

1 SECTION 18. Subsection (1 )(a)( 1) of section twenty-four of
2 chapter ninety is hereby amended by inserting after the words “or
3 of marijuana” the phrase:— as defined in section one of chapter
4 sixty-four K .

1 SECTION 19. Chapter two hundred and seventy-two of the
2 General Laws as appearing in the 1998 Official Edition, is hereby
3 amended by adding after section ninety-nine A the following
4 section one hundred:—
5 Section 1. Whoever makes a sale or delivery of any marihuana,
6 as defined in section one of chapter sixty-four K, to any person
7 under seventeen years of age, either for the person’s own use or
8 for the use of the person’s parent or any other person, or whoever
9 employs any person under seventeen years of age for the direct

10 handling, sale or delivery of marihuana shall be punished for a
11 first offense by imprisonment in the state prison for not more than
12 five years or imprisonment in jail for not more than two and one-
-13 half years, or by a fine of not less than one thousand dollars nor
14 more than five thousand dollars, or both, and for subsequent
15 offense by a fine of not less than five thousand dollars nor more
16 than ten thousand dollars or by imprisonment for not less than five
17 years nor more than seven years, or both.
18 Section 2. Whoever makes a sale or delivery of any marihuana,
19 as defined in section one of chapter sixty-four K, to any person
20 over seventeen years of age but under twenty-one years of age,
21 either for the person’s own use or for the use of the person’s
22 parent or any other person, or whoever employs any person over
23 seventeen years of age but under twenty-one years of age for the
24 direct handling, sale or delivery of marihuana shall be punished
25 for a first offense by a fine of not less than one thousand dollars
26 nor more than five thousand dollars or by imprisonment in a house
27 of correction for not more than two and one-half years, or both,
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28 and for subsequent offense by a fine of not less than five thousand
29 dollars nor more than ten thousand dollars or by imprisonment for
30 not less than two years nor more than five years, or both.
31 Section 3. No person under the age of twenty-one shall be a
32 dealer nor knowingly or intentionally possess marihuana, both as
33 defined in section one of chapter sixty-four K, unless such sub-
-34 stance was obtained directly pursuant to the provisions of chapter
35 ninety-four D. Any person convicted of violating this section shall
36 be punished by a fine of not less than two hundred dollars nor
37 more than five hundred dollars or by not less than twenty nor
38 more than one hundred hours of community service, or by both
39 fine and community service.
40 Section 4. Any person who smokes marihuana in or upon
41 public property, or in or upon any privately owned property to
42 which the public is invited where the smoking of tobacco products
43 is prohibited by state law or regulation, municipal ordinance or
44 by-law shall be punished in the same manner as that imposed for
45 smoking tobacco.
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