
HOUSE No. 1777
By Ms. Flavin of Easthampton, petition of Nancy Flavin, Ronald

Mariano, John A. Stefanini and Frank M. Hynes relative to notices of
termination of health care services contracts. Insurance.

In the Year Two Thousand and One

An Act to ensure fair contracting for health care services.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I, Whereas, the deferred operation of this act would
2 tend to defeat its purpose, which is to protect the rights of patients
3 to receive health care services that are not terminated or reduced
4 without appropriate notice during the applicable contracting
5 period, therefore it is hereby declared to be an emergency law,
6 necessary for the immediate preservation of the public conve-
-7 nience.

1 SECTION 2. This act shall be known as the “Fair Contracting
2 Act”.

1 SECTION 3. Subsection (a) of section 1 of chapter 176 D of the
2 General Laws, as appearing in the 1998 Official Edition, is
3 amended by inserting after the words “176H,” the following:—
4 one hundred seventy-six G, one hundred seventy-six 1,.

1 SECTION 4. Section lof chapter 176 D of the General Laws,
2 as so appearing, is hereby further amended by adding at the end
3 thereof the following new subsection:—
4 (d) “Insurer”, any entity engaged in the trade or commerce of
5 offering for sale in this commonwealth any policy of health insur-
-6 ance and that is subject to the provisions of chapters one hundred
7 and seventy-five, one hundred and seventy-six A, one hundred
8 and seventy-six B, one hundred seventy-six G, or one hundred and
9 seventy-six I.
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1 SECTION 5: Section 3 of chapter 176 D of the General Laws,
2 as so appearing, is hereby further amended by adding at the end

thereof the following new subsection
4 (13) Contracts between insurers and providers of health care
5 services shall require the following:— Any material change to a
6 contract made by an insurer that is incorporated into a contract
7 either directly or through reference, including but not limited to
8 changes regarding scope of covered services, fee schedules, capi-
-9 tation rates, billing and utilization review policies and procedures,

10 and other policies, procedures or guidelines which otherwise
11 materially alter the terms of the written contract shall require sep-
-12 arate consideration and a contract amendment that is signed by all
13 of the parties to the agreement. For the purposes of this considera-
-14 tion and amendment, notice of such contract amendment shall be
15 issued to providers no less than 90 calendar days prior to the pro-
-16 posed effective date of the contract amendment unless the parties
17 to the contract agree to waive such right as part of said contract
18 amendment. Any such notice that has a material, direct financial
19 impact on the provider that is a party to the contract shall include
20 the insurers best estimate of the degree of the financial impact on
21 said provider. In the event that such a notice has a material, indi-
-22 rect financial impact on the provider that is a party to the contract,
23 such notice shall include a clear description of, and the reason for
24 the intended change.
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