
HOUSE No. 2210
By Mr. Petersen of Marblehead, petition of Douglas W. Petersen

for legislation to improve the quality of certain rivers, streams, lakes
and other wetlands through the establishment of local stormwater util-
ities. Natural Resources and Agriculture.

Commontoealtf) of iflassacbusetts

In the Year Two Thousand and One

An Act to improve the state's watersheds through establishment
OF LOCAL STORMWATER UTILITIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. The general court hereby finds and declares that
2 (a) the continued degradation of the state’s rivers, streams, lakes,
3 estuaries and wetlands is due in large measure to nonpoint source
4 pollution; (b) the correction thereof requires focused attention at
5 the local level through establishment of stormwater utilities;
6 (c) the cost of such effort should be borne by property owners in
7 proportion to their contribution to such nonpoint source pollution;
8 and (d) such effort will be of long-term benefit to the residential
9 and business community throughout the Commonwealth.

1 SECTION 2. Chapter 40 of the Massachusetts General Laws, as
2 it appears in the 1996 Official Edition, is hereby amended by
3 adding the following section:—
4 Section BL. Local Stormwater Utility - In a city, town or district
5 which accepts the provision of this section, the city, town or dis-
-6 trict may by ordinance, by-law or regulation establish a
7 stormwater utility. To improve the quality of the state’s rivers,
8 streams, lakes, estuaries and wetlands, the utility shall work in
9 cooperation with the state watershed program administered by the

10 department of environmental protection and make efforts to meet
11 the standards established for specific watersheds for the proper
12 control and cleanup of stormwater discharges; (ii) shall comple-
-13 ment, to the extent applicable, the river basin water quality man-
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14 agement plans pursuant to 33 USC §3()3(e), the nonpoint sound
15 management plans pursuant to 33 USC §319, and the estuary
16 management plans pursuant to 33 USC §320; (iii) shall consult
17 with the department of environmental protection before adopting
18 or updating its local stormwater management plan; and (iv) shall
19 formulate plans and establish priorities for stormwater manage-

-20 ment systems and watersheds to meet the needs of the community
21 for flood protection and protection of water quality.
22 The stormwater utility may be operated by any department,
23 board, commission or district that conducts the municipal waste-
-24 water collection and treatment program or by a separate utility
25 established within the municipality whose function is to operate a
26 stormwater program. Any such department, board or commission
27 or separate entity authorized to carry out such stormwater pro-
-28 gram shall be referred to as the stormwater utility.
29 The stormwater utility shall treat watersheds as integrated sys-
-30 terns and shall work to lower the concentrations of pesticides,
31 nutrients, industrial chemicals, metals, suspended solids, and other
32 pollutants within the streams, lakes, estuaries and wetlands of the
33 one or more watersheds within the jurisdiction of such stormwater
34 utility.
35 The stormwater utility with the approval of the city council,
36 board of selectmen, or directors in any city, town or district may
37 adopt regulations in order to protect the public health, safety and
38 welfare and the environment and to ensure proper and safe opera-
-39 tion of the municipality’s separate stormwater system or combined
40 sanitary/stormwater system by regulating the direct and indirect
41 discharge of wastewater and stormwater to such systems. Such
42 local regulation shall be consistent with legislation and regula-
-43 tions under which the Department of Environmental Protection
44 regulates the discharge of sanitary wastewater and stormwater.
45 Notwithstanding any provisions of any general or special law to
46 the contrary, cities, towns and districts are expressly authorized to
47 adopt regulations that are stricter in their protection of the envi-
-48 ronment than such state legislation and regulation. To the extent
49 that part or all of a city or town is serviced by the Massachusetts
50 Water Resources Authority or other authority or special district,
51 such municipality shall adopt regulations that are consistent with,
52 but may be stricter than, the regulations of such authority or
53 special district.
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54 Such local regulation may require on-site detention or retention
55 of stormwater and implementation of other stormwater manage-
-56 merit measures to control the rate, volume and quality of
57 stormwater discharged to the public wastewater or storm drainage
58 systems.
59 In addition to any other funding mechanism available to any
60 city, town and district to construct, operate, or maintain
61 stormwater programs, the stormwater utility may adopt a system
62 of stormwater utility fees sufficient to support the operation, con-
-63 struction and maintenance of the stormwater program.
64 Any municipality may create alone, or in cooperation with
65 other municipalities or special districts, one or more stormwater
66 management benefit areas.
67 Cities, towns or districts are authorized to raise and collect in
68 advance or otherwise from all property owners within a munici-
-69 pality or benefit area an annual, quarterly or monthly fee or an
70 assessment based upon amount of impervious surface, or other
71 reasonable method, as provided in sections 15 and 16 of said
72 chapter 83, as amended, to fund the activities and programs
73 described in this section 8L that service the city, town or district
74 or benefit area.
75 For fees assessed pursuant to this section, cities, towns and dis-
-76 tricts may use the levy, assessment and enforcement methods as
77 provided in section 14 through 29 inclusive of chapter 83.

1 SECTION 3. Section 1 of chapter 83 of the General Laws, as
2 appearing in the 1996 Official Edition, is hereby amended by
3 inserting after the word “sewage” in line 6, the following
4 words:— “and stormwater treatment.”

1 SECTION 4. Said section 1 of said chapter 83, as so appearing,
2 is hereby further amended by inserting at the end of the second
3 sentence of section 1 at line 11 the following new sentence:—
4 Such works for drainage may include any stormwater treatment
5 facility or measure for treating, or removing sediment or contami-
-6 nants from, stormwater discharges.

1 SECTION 5. Said section lof said chapter 83, as so appearing,
2 is hereby further amended by inserting at the end of the third sen-
-3 tence of Section lin line 15:— For purposes of this chapter, the
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4 word stormwater shall mean surface runoff from rain or melting
5 snow.

1 SECTION 6. Section 10 of said chapter 83, as so appearing, is
2 hereby further amended by inserting at the end of the first sen-
-3 tence of section 10 the following:— A city, town, authority or
4 special district may from time-to-time prescribe rules and regula-
-5 tions for the use of main drains and the management of
6 stormwater to prevent the discharge of sediment and pollutants
7 therein which may tend to degrade wetlands, streams and other
8 water bodies and to inspect the facilities for the collection and
9 infiltration of stormwater in order to reduce flooding and improve

10 the quality of stormwater runoff; for the connection of estates and
11 buildings with main drains; for the construction, alteration and use
12 of all connections entering into such main drains; and for the
13 inspection of all materials used therein; and may prescribe civil
14 penalties, not exceeding five thousand dollars for each day of vio-
-15 lation of any such rule or regulation.

1 SECTION 7. Section 11 of said chapter 83, as so appearing, is
2 hereby further amended by adding after “common sewer” in
3 Section 11 in line 3 the following:— or main drain.

1 SECTION 8. Section 15 of said chapter 83, as so appearing, is
2 hereby further amended by adding after the third paragraph of
3 Section 15 in line 22 the following new paragraph;—
4 In the case of construction of main drains and connections
5 thereto, and facilities for the treatment of stormwater discharges,
6 an average number of square feet of impervious surface shall be
7 estimated for each residential unit. Existing multi-family, com-
-8 mercial, industrial and semi-public uses shall be converted into
9 sewer units on the basis of amount of square footage of imper-

-10 vious surface. Credits may be granted against the amount of the
11 fee to property owners who maintain on-site retention/detention
12 basins or other filtration structures to accomplish stormwater infil-
-13 tration. No assessment for stormwater related expense shall be
14 made against undeveloped property.

SECTION 9. Section 16 of said chapter 83, as so appearing, is
ereby amended by adding after the words “use of common
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3 sewers” in line 4 the following:— and main drains; and adding at
4 the end of section 16 the following:— In the case of annual
5 charges for the use of main drains, the city, town or district may
6 charge a fee equal to the number of equivalent residential units
7 times the rate. The rate shall be calculated to generate sufficient
8 funds to plan, construct, operate, and maintain stormwater man-
-9 agement systems and to conduct stormwater programs. The fee-

-10 setting formula applied to each benefit area may vary depending
11 upon the substantially different levels of stormwater benefits
12 received by each such area. Credits may be granted against the
13 amount of the fee to property owners who maintain on-site reten-
-14 tion/detention basins or other filtration structures to accomplish
15 stormwater infiltration.

1 SECTION 10. Chapter 29 of the Massachusetts General Laws,
2 as so appearing in the 1996 Official Edition, is hereby further
3 amended by adding at the end of section 20 the following
4 section;—
5 Section 2P. Watershed Conservation Fund - There shall be
6 established and set upon the books of the commonwealth a sepa-
-7 rate fund to be known as the Watershed Conservation Fund con-
-8 sisting of amounts appropriated by the legislature and amounts
9 credited to the fund in accordance with [ ].

10 The goal is to encourage regional decision-making and direct
11 participation by cities, towns, and special districts in the improve-
-12 ment of the state’s watersheds.
13 The Department of Environmental Protection shall administer
14 all funds received by the Watershed Conservation Fund and may
15 grant and/or loan to cities, towns, special districts, and planning
16 districts funds for the improved infiltration of stormwater, the
17 enhancement of water quality of stormwater runoff, and the con-
-18 trol of erosion. Moneys from the fund shall not be expended for
19 the planning, construction or expansion of treatment facilities for
20 sanitary and industrial wastes.
21 To establish eligibility for such funding, the Department of
22 Environmental Protection shall require planning councils in coop-
-23 eration with their member cities, towns and districts to submit
24 stormwater management plans. Such plans for each designated
25 watershed must contain the following information:
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26 (1) Identification of stormwater quantity and quality problems;
27 (2) Overall condition and needs of the watershed;
28 (3) Alternative approaches to address existing and future prob-
-29 lems;
30 (4) Analysis of the overall costs and benefits;
31 (5) A schedule for implementation;
32 (6) Funding sources and amounts; and
33 (7) A public involvement process which includes the establish-
-34 ment of a local watershed advisory committee and public hearing
35 prior to approval by the city, town or district and the department.
36 Upon approval of the watershed master plan, all projects under-
-37 taken in the designated watershed must be consistent with the
38 approved watershed master plan.
39 [Changes to General Laws, Chapter 29C]
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