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By Ms. Jehlen of Somerville, petition of Patricia D. Jehlen and

other members of the General Court relative to the awarding of com-
pensation to persons wrongfully incarcerated in facilities of the
Department of Correction, Public Safety.

In the Year Two Thousand and One

An Act relative to the wrongfully convicted.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 258 of the General Laws, as appearing in the 1998
2 Official Edition, is hereby amended by inserting after section 13
3 the following section:—
4 Section 14. Any person, committed to the custody of the
5 department of correction to serve a sentence of incarceration in
6 the state prison by judgment of the superior court, who thereafter
7 obtains post-conviction relief pursuant to rule 30 of the Massachu-
-8 setts rules of criminal procedure or pursuant to any other pro-
-9 ceeding, including any exercise of the commutation or other

10 clemency powers, on grounds of innocence of the charge or
11 charges for which he or she was committed, may receive compen-

-12 sation from the Commonwealth in an amount not exceeding two
13 hundred thousand dollars, upon petition to the superior court filed
14 within six months of the prisoner’s release from the custody of the
15 department of correction. As to persons convicted, committed and
16 released from custody prior to the effective date of this Act, such
17 petition may be filed within six months of that effective date.
18 The court shall hear and consider the petition for compensation
19 pursuant to the rules applicable to civil cases. Any related claim
20 for damages by a petitioner against individual defendants may be
21 joined for trial with a petition for compensation under this section.
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22 In determining the amount of compensation for a wrongfully
23 convicted petitioner, the court shall consider the demonstrable
24 needs of the individual petitioner, the actual costs to the petitioner
25 in establishing his or her wrongful conviction, the particular cir-
-26 cumstances of the trial and other proceedings, the sentence
27 imposed, the length and conditions under which the petitioner was
28 incarcerated, and other factors deemed appropriate under the cir-
-29 cumstances.
30 The amount of the compensation shall be paid by the Common-
-31 wealth. If the court determines that a petitioner should be compen-
-32 sated in an amount exceeding two hundred thousand dollars, the
33 court shall order compensation in the amount of two hundred
34 thousand dollars, shall set out in writing the reasons justifying a
35 greater amount, and, through the office of the chief justice of
36 administration and management, shall have that judgment
37 including such recommendations filed with the clerks of the
38 House and Senate, the Joint Committee on the Judiciary and the
39 House and Senate Committees on Ways and Means not late than
40 ninety days after entry of such judgment.
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