
HOUSE 2651
By Ms. Donovan of Woburn, petition of Carol A. Donovan, other

members of the General Court and another for legislation to ensure
eligibility for unemployment insurance for victims of domestic vio-
lence. Commerce and Labor.

In the Year Two Thousand and One

An Act to ensure eligibility for unemployment insurance for vic-
tims OF DOMESTIC VIOLENCE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, ami by the authority of the same, asfollows:

1 SECTION 1. Chapter 151A, section 1 of the General Laws, as
2 appearing in the 1998 Official Edition, is hereby amended by
3 adding after subsection (g) the following subsection;
4 “Kg'/z) “Domestic Violence”, abuse committed against an
5 employee or the employee’s dependent child (1) a current or
6 former spouse of the employee, (2) a person with whom the
7 employee shares a child in common, (3) a person who is cohabi-
-8 tating with or has cohabitated with the employee, (4) a person
9 who is related by blood or marriage, or (5) a person with whom

10 the employee has or had a dating or engagement relationship.
11 For the purposes of this subsection, abuse shall include:
12 (1) attempting to cause or causing physical harm; (2) placing
13 another in fear of imminent serious physical harm; (3) causing
14 another to engage involuntarily in sexual relations by force, threat
15 or duress or engaging or threatening to engage in sexual activity
16 with a dependent child; (4) engaging in mental abuse, which
17 includes threats, intimidation or acts designed to induce terror;
18 (5) depriving another of medical care, housing, food or other
19 necessities of life; and (6) restraining the liberty of another.
20 For the purposes of this chapter, an individual may demonstrate
21 the existence of domestic violence by providing one of the
22 following: (1) a restraining order or other documentation of equi-
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23 table relief issued by a court of competent jurisdiction, (2) a police
24 record documenting the abuse, (3) documentation that the perpe-
-25 trator of the abuse has been convicted of one or more of the
26 offenses enumerated in chapter 265 where the victim was a family
27 or household member, (4) medical documentation of the abuse,
28 (5) a statement provided by a counselor, social worker, health
29 worker, member of the clergy, shelter worker, legal advocate, or
30 other professional who has assisted the individual in addressing the
31 effects of the abuse on the individual or the individual’s family, or
32 (6) a sworn statement from the individual attesting to the abuse. All
33 evidence of domestic violence experienced by an individual,
34 including the individual’s statement and corroborating evidence
35 shall not be disclosed by the division unless consent for disclosure
36 is given by the individual.”

1 SECTION 2. Section 14 of said chapter 151A, as so appearing,
2 is hereby amended by striking the word “voluntary” in line 106
3 and inserting in place thereof the following words:— “voluntary,
4 or was due to domestic violence”.

1 SECTION 3. Section 24 of said chapter 151A, as so appearing,
2 is hereby amended by inserting after subsection (c) the following
3 subsection; —

4 “24(d). If such individual is seeking part-time work, be consid-
-5 ered available for work provided that the individual restricts his or
6 her work search to part-time work for good cause. No individual
7 who is otherwise eligible for benefits shall be considered ineli-
-8 gible solely because the individual is seeking part-time work.
9 For the purposes of this subsection, the term “part-time work”

10 shall mean work at less than the full-time work schedule cus-
-11 tomary for the individual’s occupation but at not less than four-
-12 teen hours a week. The deputy director shall promulgate
13 regulations that define good cause for restricting work search in
14 the benefit year to part-time work and said definition shall include
15 the necessity to reduce hours of work due to child care or other
16 care taking responsibilities including the need to address the phys-
-17 ical, psychological and legal effects of domestic violence.”

1 SECTION 4. Section 25 of said chapter 151A, as so appearing,
2 is hereby amended by inserting in line 83 after the word “employ-
-3 ment,” the following words; — “is one which reasonably accom-
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4 modates the individual's need to address the physical, psycholog-
-5 ical and legal effects of domestic violence,”.

1 SECTION 5. Subsection (e) of section 25 of said chapter 151 A,
2 as so appearing, is hereby amended by inserting after the first
3 paragraph the following paragraph:—
4 “No disqualification shall be imposed if the individual estab-
-5 lishes to the satisfaction of the deputy director that the reason for
6 the individual's discharge was due to circumstances resulting from
7 domestic violence, including the individual's need to address the
8 physical, psychological and legal effects of domestic violence.”

1 SECTION 6. Subsection (e) of section 25 of said chapter 151A,
2 as so appearing, is hereby amended by adding after the fifth para-
-3 graph the following paragraphs:—
4 “An individual shall not be disqualified from receiving benefits
5 under the provisions of this subsection if such individual estab-
-6 lishes to the satisfaction of the commissioner that the reason for
7 the individual’s leaving work was due to domestic violence,
8 including:
9 (1) the individual’s reasonable fear of future domestic violence

10 at or en route to or from the individual’s place of employment;
11 (2) the individual’s need to relocate to another geographic area
12 in order to avoid future domestic violence;
13 (3) the individual’s need to address the physical, psychological
14 and legal effects of domestic violence;
15 (4) the individual’s need to leave employment as a condition of
16 receiving services or shelter from an agency which provides sup-
-17 port services or shelter to victims of domestic violence;
18 (5) any other respect in which domestic violence causes the
19 individual to reasonably believe that termination of employment is
20 necessary for the future safety of the individual or the individual’s
21 family.”

1 SECTION 7. Section 30 of said chapter 151 A, as so appearing,
2 is hereby amended by striking the word “claim” in line 30 and
3 inserting the following words;— “claim, unless the individual has
4 good cause for applying after the fifteenth week”.
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1 SECTION 8. Section 30 of said chapter 151A, as so appearing,
2 is hereby amended by adding after the first paragraph of subsea-
-3 tion (c) the following paragraph:—
4 “The deputy director shall promulgate regulations that define
5 good cause for applying for training after the fifteenth week,
6 which shall include the need to address the physical, psycholog-
-7 ical and legal effects of domestic violence.”

1 SECTION 9. Said chapter 151A, as so appearing, is hereby
2 amended by adding after section 62A the following section:—
3 “Section 628. The deputy director shall establish and imple-
-4 ment a training curriculum within the division of employment and
5 training on or before October 1, 2001, for the training of all
6 employees of the division who interact with a claimant including
7 but not limited to service representatives, claims adjudicators, and
8 review examiners, and the employees of one-stop career centers
9 established pursuant to section 121(d) of the workforce develop-

-10 ment act of 1998. The purpose of such training curriculum shall
11 be for the purpose of determining whether the individual’s unem-
-12 ployment claim is valid and shall not be construed as providing
13 training in domestic violence counseling. The training shall pro-
-14 vide instruction in the nature and dynamics of domestic violence,
15 so that employment separations stemming from domestic violence
16 are reliably screened, identified, and adjudicated and victims of
17 domestic violence are able to take advantage of the full range of
18 job services provided by the division and the one stop career cen-
-19 ters, including job training and extended benefits under section 30
20 of this chapter. Where appropriate, the training presenters shall
21 include domestic violence experts with expertise in the delivery of
22 direct services to domestic violence, including utilizing the staff
23 of shelters for battered women in the presentation of the training.
24 The course of instruction shall stress the following topics:
25 (1) the nature and extent of domestic violence;
26 (2) the ways in which domestic violence can interfere with an
27 employee’s ability to work or with an individual’s ability to par-
-28 ticipate in job training;
29 (3) the consequences of domestic violence in an employee's
30 life;

31 (4) steps employees may need to take to escape domestic vio-
-32 lence;
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33 (5) effects on children as victims and witnesses of domestic
34 violence;
35 (6) methods for identifying victims and creating a climate con-
-36 ducive to disclosure;
37 (7) legal rights and remedies available to victims of domestic
38 violence;
39 (8) resources available to victims of abuse, including victim
40 compensation programs, emergency shelters, and legal advocacy
41 programs; and
42 (9) employee rights and limits to confidentiality
43 The deputy director shall take any such actions as may be nec-
-44 essary to determine the number of individuals each year who
45 receive unemployment compensation benefits, including extended
46 benefits under section 30 of this chapter, who qualified for bene-
-47 fits because they were either discharged, or left their employment,
48 due to circumstances resulting from domestic violence, and shall
49 submit a report of this information annually to the joint committee
50 on commerce and labor.”

1 SECTION 10. Notwithstanding the provisions of any general or
2 special law to the contrary, the office of child care services estab-
-3 lished by section 3 of chapter 28A, in implementing the provi-
-4 sions of section 239 of chapter 43 of the acts of 1997, shall
5 establish among those individuals eligible for state or federally
6 subsidized day care a priority for victims of domestic violence, as
7 defined by subsection (g'/z) of section lof chapter 151 A of the
8 general laws, who (1) are working or attending job training or
9 educational program, excluding graduate school, but who, as a

10 result of domestic violence have lost their previously available
11 day care services; or (2) as a result of domestic violence must
12 begin working or attending a job training or educational program,
13 excluding graduate school, in order to support their family.
14 The office of child care services is hereby further directed to
15 ensure that individuals who are receiving subsidized day care in
16 order to work, but who subsequently become unemployed and are
17 eligible for unemployment compensation benefits under
18 chapter 151A, retain their day care subsidy for 15 weeks, if the
19 individual intends to enroll in a job training or educational pro-

-20 gram under section 30 of chapter 15 lA, in order to allow them to
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21 locate and apply for such a program, provided that this period
22 shall be extended if the individual has good cause for applying for
23 such a program after the fifteenth week, as specified in subsection
24 (c) of section 30 of chapter 15 IA. For those individuals who
25 qualify for a subsidy under this paragraph, they shall retain this
26 subsidy until the time that the job training or educational program
27 begins, and for the duration of the program.

1 SECTION 11. This act shall take effect upon its passage.
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