
HOUSE No. 3324
By Mr. Petruccelli of Boston, petition of Thomas M. Menino,

Anthony Petruccelli, Eugene L. O’Flaherty, Martin J. Walsh, John A.
Hart, Jr., Shirley Owens-Hicks and Elizabeth A. Malia that tenants of
public housing be required to comply with certain regulations for the
enhancement of safety in such housing. Housing and Urban Develop-
ment.

In the Year Two Thousand and One

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Paragraph 6 of section 32 of chapter 1218 of the
2 General Laws, as appearing in the 1996 Official Edition, is hereby
3 amended by inserting after the first sentence the following new
4 sentence:— Cause for termination shall include, but not be limited
5 to, non-payment of rent, failure to comply with statutory or regu-
-6 latory requirements, the occurrence of behavior described in
7 clauses (1) through (10), inclusive, of this paragraph, or any other
8 conduct by the tenant, a member of the tenant’s household,
9 whether authorized or unauthorized by the housing authority, or

10 guest of a tenant or member of the tenant’s household, whether
11 authorized or unauthorized by the housing authority, that threatens
12 the health, safety, or right to peaceful enjoyment of the premises
13 of other tenants, residents, or employees of the public housing
14 authority.

1 SECTION 2. The second sentence of said paragraph is hereby
2 amended by inserting in each instance, after the words “member
3 of the tenant’s household” and “household member,” the
4 following words:— whether authorized or unauthorized by the
5 housing authority, and by adding at end of said sentence the
6 following new clauses: —, or
7 (9) the tenant or one or more of the tenant’s household mem-
-8 bers fails to take all necessary steps to exclude from the tenant’s
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9 unit a person subject to a notice pursuant to section one hundred
10 twenty of chapter two hundred twenty-six of the General Laws or
11 a court order barring the person from the housing authority’s prop-
-12 erty; provided, however, that the tenant has actual or constructive
13 knowledge of the said notice or court order, or
14 (10) the tenant refuses to remove a member of the tenant's
15 household authorized by the housing from the tenant's household
16 and provide adequate evidence that the household member is
17 residing outside of the housing project, where the household
18 member has engaged in any such behavior listed in clauses (1) to
19 (7), inclusive, and the tenant is requested in writing by the
20 housing authority to remove the household member from the ten-
-21 ant’s household.

1 SECTION 3. Said paragraph 6 is hereby further amended by
2 inserting after the second sentence the following new sentence:—
3 Under no circumstances shall housing administered, managed, or
4 funded pursuant to the provisions of this chapter be considered
5 housing of last resort. and by striking out in each instance the
6 words “clauses (1) through (8)” and inserting in place thereof the
7 new phrase:— clauses (1) through (10)

1 SECTION 4. The fourth sentence of said paragraph 6 is hereby
2 amended by inserting after the words “enter a judgment for pos-
-3 session,” the words:— or an order for issuance of execution for
4 possession pursuant to the provisions of section ten of chapter two
5 hundred thirty-nine of the General Laws, and by inserting after the
6 words “the court’s judgment,” the words:— or order.

1 SECTION 5. The fifth sentence of said paragraph 6is hereby
2 amended by striking out the words “If judgment,” and inserting in
3 place thereof the words:— If any judgment or order, and by
4 inserting after the words “and a judgment,” the words:— or order.

1 SECTION 6. The first sentence of section 32C of chapter 1218
2 of the General Laws, as appearing in the 1996 Official Edition, is
3 hereby amended by deleting in clause (e) the words: —- with intent
4 to distribute, and by inserting after clause (f) the following new
5 clause:— ;or
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6 (g) violated section one hundred twenty of chapter two hundred
7 sixty-six of the General Laws; or a member of a tenant household
8 has, on or near a public housing development or a subsidized
9 housing development, engaged in any behavior listed in clauses

10 (a) through (0 of this section, inclusive, and has been removed
11 from the household pursuant to a written request from a housing
12 authority in accordance with clause (10) of paragraph six of
13 section thirty-two or similar demand made by the management of
14 a subsidized housing development.

1 SECTION 7. Said section 32C is hereby amended by inserting
2 after the first sentence the following new sentences:—
3 Whether a tenant or a member of a tenant’s household residing
4 in a public or subsidized housing development has, on or near a
5 public housing development or a subsidized housing development,
6 engaged in any behavior listed in clauses (a) through (f) of this
7 section, inclusive, and the tenant has not removed the household
8 member from the household pursuant to a written request from a
9 housing authority in accordance with clause (10) of paragraph six

10 of section thirty-two or similar demand made by the management
11 of a subsidized housing development, the landlord may, in the
12 context of an action for summary process pursuant to chapter two
13 hundred thirty-nine of the General Laws or for injunctive relief
14 pursuant to section nineteen of chapter one hundred thirty-nine of
15 the General Laws for eviction of the tenant engaging in such
16 behavior or the head of household of the household member
17 engaging in such behavior, include a claim in the complaint
18 requesting injunctive or other appropriate equitable relief in order
19 to prohibit the person engaging in such behavior from entering or
20 remaining in or upon the public or subsidized housing develop-
-21 ment, effective, as applicable, at the date and time of levy on exe-
-22 cution of judgment for possession against the tenant engaging in
23 such behavior, or the date and time of levy on execution of judg-
-24 ment for possession against the head of household of the house-
-25 hold member engaging in such behavior, or the day after the date
26 of entry of an agreement for judgment pursuant to section ten of
27 chapter two hundred thirty-nine of the General Laws requiring the
28 head of household of the household member engaging in such
29 behavior to remove such person from his or her household. In
30 cases where relief is sought against a member of tenant’s house-
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31 hold in the context of an action for summary process pursuant to
32 chapter two hundred thirty-nine of the General Laws or for injunc-
-33 tive relief pursuant to section nine of said chapter one hundred
34 thirty-nine in accordance with the provisions of this section, the
35 member of the tenant household shall be joined as a party defen-
-36 dant in the action.

1 SECTION 8. Section 32F of Chapter 121 B of the General
2 Laws, as appearing in the 1996 Official Edition, is hereby
3 amended by inserting in the first paragraph after the words “to
4 arrest said defendant,” the words:— and said defendant may be
5 kept in custody in a convenient place, not more than twenty-four
6 hours, Sunday excepted, until a complaint can be made against
7 him for the offense, and he be taken upon a warrant issued upon
8 such complaint.

1 SECTION 9. Section 19 of chapter 139 of the General Laws, as
2 appearing in the 1996 Official Edition, is hereby amended by
3 inserting after the words “household member” the words:—
4 , whether authorized or unauthorized by the housing authority.

1 SECTION 10, Chapter 139 of the General Laws, as appearing
2 in the 1996 Official Edition, is hereby amended by inserting after
3 section 3 the following new section;—
4 Section 3A. In any action under this chapter to recover posses-
-5 sion of any premises, brought pursuant to a notice to quit for non-
-6 payment of rent, or where the tenancy has been terminated
7 without the fault of the tenant or occupant, the plaintiff may sup-
-8 plement his complaint, up to and including the time of trial, to
9 include as damages any unpaid rent and amount for use and occu-

lt) pancy accrued after the date of the notice to quit. In any action
11 under this chapter to recover possession of any premises, brought
12 for cause other than nonpayment of rent, the plaintiff may supple-
-13 ment his complaint, up to and including the time of trial, to
14 include additional grounds for recovery of possession for cause
15 occurring after the date of the notice to quit, where the plaintiff
16 chooses to proceed on the basis of a notice to quit, or after the
17 service of the summary process complaint. Any request by a
18 plaintiff to supplement his complaint pursuant to the provisions of



2001] 5HOUSE No. 3324

19 this section shall be made by motion in writing and shall be sup-
-20 ported by affidavit, which may be made on information and belief;
21 provided, however, that the affiant states therein that he believes
22 the information to be true. Any motion by a plaintiff to supple-
-23 ment his complaint to include additional grounds for recovery of
24 possession for cause other than nonpayment of rent shall be
25 allowed only after notice and opportunity for hearing, which
26 hearing may be held on the day of and immediately prior to trial
27 or on the day of and immediately prior to the recommencement of
28 the trial if the trial continues from day to day. If, in any action
29 under this chapter to recover possession of any premises, where
30 the plaintiff supplements his complaint pursuant to the provisions
31 of this section, the court finds that the grounds for recovery of
32 possession state in the notice to quit, if any, and the summary
33 process complaint are insufficient to find that the plaintiff is enti-
-34 tied to possession, but the court finds (1) that the notice to quit, if
35 any, and the summary process complaint were brought in good
36 faith and (2) the additional grounds for recovery of possession
37 stated in the plaintiffs motion to supplement his complaint, alone
38 or in conjunction with the grounds for recovery of possession
39 stated in the notice to quit, if any, and the summary process com-
-40 plaint, are sufficient to find that the plaintiff is entitled to posses-
-41 sion, then the court shall declare that the tenancy was determined
42 effective at the expiration of the notice to quit, if any, or the date
43 of the service of the summons and complaint, whichever is sooner,
44 and grant the plaintiff judgment and execution for possession and
45 costs in accordance with the provisions of section three of this
46 chapter.
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