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In the Year Two Thousand and One

An Act further regulating the conflict of interest law.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. Section lof chapter 268 A of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 adding the following clause:—
4 (r) The “appointing authority” for the purpose of section 25 of
5 this chapter, in the case of a county, city, town or district official
6 or employee who is appointed, shall be the public body or office
7 which appointed the employee to the position which he holds at
8 the time of his indictment. In the case of a county, city or town or
9 district official who is elected, the “appointing authority” for the

10 purpose of section 25 of this chapter shall be the public body or
11 official upon whom the general or special laws confers the
12 authority to appoint a replacement for the elected office in the
13 event of a permanent vacancy in the office; provided, however,
14 that if no such authority is conferred by the general or special
15 laws, the “appointing authority” for elected county officials shall
16 be the governor, the “appointing authority” for elected city offi-
-17 cials shall be the mayor or the chief executive officer, the city, the
18 “appointing authority” for elected town officials shall be the board
19 of selectmen or chief executive officer of the town, and the
20 “appointing authority” for elected district officials shall be the
21 district commission.
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1 SECTION 2. Section 2 of said chapter 268A, as so appearing,
2 is hereby amended by striking out lines 52-58 and inserting in
3 place thereof the following;— therefrom;— shall be punished by a
4 fine of not more than ten thousand dollars or by imprisonment in
5 the state prison for not more than ten years or in a jail or house of
6 correction for not more than two and one-half years, or by both
7 such fine and imprisonment in a jail or house of correction; and in
8 the event of a final conviction shall be ineligible to hold any
9 office of honor, trust or profit under the commonwealth or under
10 any state, county or municipal agency.

1 SECTION 3. Said section 2 of said chapter 268A, as so
2 appearing, is hereby amended by inserting after section 2 the
3 following section;—
4 Section 2A. (a) Whoever otherwise than as permitted by law for
5 the proper discharge of official duty, directly or indirectly, gives,
6 offers or promises anything of value to any present or former
7 state, county or municipal employee or to any member of the judi-
-8 ciary, or to any person selected to be such an employee or member
9 of the judiciary, for or because of any identifiable official act or
10 acts performed by such an employee or member of the judiciary or
11 person selected to be such an employee or member of the judi-
-12 ciary; or
13 (b) Whoever, being a present or former state, county or munic-
-14 ipal employee or member of the judiciary, or selected to be such
15 an employee or member of the judiciary, otherwise than as per-
-16 mitted by law for the proper discharge of official duty, directly or
17 indirectly, asks, demands, exacts, solicits, seeks, accepts, receives,
18 or agrees to receive anything of value for himself for or because
19 of any identifiable official act or acts performed within his official
20 responsibility; or
21 (c) Whoever, directly or indirectly, gives, offers or promises
22 anything of value to any person, for or because of testimony under
23 oath or affirmation given or to be given by such person or any
24 other person as a witness upon a trial, hearing or other proceeding.
25 before any court, any committee of either house or both houses of
26 the general court, or any agency, commission or officer authorized
27 by the laws of the commonwealth to hear evidence or take testi-
-28 mony or for or because of his absence therefrom; or
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29 (d) Whoever, directly or indirectly, asks, demands, exacts,
30 solicits, seeks, accepts, receives or agrees to receive anything of
31 value for himself for or because of the testimony under oath or
32 affirmation given or to be given by him or any other person as a
33 witness upon any such trial, hearing, or other proceeding, or for or
34 because of his absence therefrom; shall be punished by a fine of
35 not more than five thousand dollars or by imprisonment for not
36 more than three years or in a house of correction for not more than
37 two and one-half years, or both.
38 Clauses (a) and (b) shall not be construed to prohibit the pay-
-39 ment or receipt of items of little intrinsic value or worth which are
40 intended solely for display or presentation. Such items shall
41 include but not be limited to trophies, plaques, certificates, floral
42 arrangements, and calendars.
43 Clauses (c) and (d) shall not be construed to prohibit the pay-
-44 ment or receipt of witness fees provided by law or the payment by
45 the party upon whose behalf a witness is called and receipt by a
46 witness of the reasonable cost of travel and subsistence incurred
47 and the reasonable value of time lost in attendance at any such
48 trial, hearing or proceeding, or, in the case of expert witnesses,
49 involving a technical or professional opinion, a reasonable fee for
50 time spent in the preparation of such opinion, in appearing or
51 testifying.

1 SECTION 4. Said Chapter 268A, as so appearing, is hereby
2 further amended by striking out section 3 and inserting in place
3 thereof the following section:—
4 Section 3. (a) Whoever, otherwise than as permitted by law for
5 the proper discharge of his official duties, directly or indirectly
6 gives, offers or promises any item or items with a value of more
7 than fifty dollars or an aggregate value of more than one hundred
8 dollars from a single source in a calendar year, to any present or
9 former state, county, or municipal employee, or to any member of

10 the judiciary, or to any person selected to be such an employee or
11 member of the judiciary, for or because of the employee’s official
12 position; or
13 (b) Whoever, being a present or former state, county, or munic-
-14 ipal employee or member of the judiciary, or a person selected to
15 be such an employee or member of the judiciary otherwise than as



HOUSE —No. 3628 [January

16 permitted by law for the proper discharge of his official duties,
17 directly or indirectly asks, demands or solicits, accepts, receives,
18 or agrees to receive any item or items with a value of more than
19 fifty dollars or an aggregate value of more than one hundred dol-

-20 lars in a calendar year from a single source for or because of the
21 employee’s official position; shall be subject to a civil penalty by
22 the State Ethics Commission in an amount not to exceed three
23 thousand dollars per unlawful payment or gift received. If the item
24 of value was accepted by the present or former state, county or
25 municipal employee or member of the judiciary, the State Ethics
26 Commission may also order the employee to return the unlawful
27 gratuity or the fair market value thereof; provided, however, that
28 any person who violates paragraph (a) or (b) where the items
29 offered to a public employee by a single source or solicited or
30 accepted by a public employee from a single source in a single
31 year are valued at an aggregate of five hundred dollars or more
32 shall be punished by imprisonment for not more than three years
33 or a fine of not more than ten thousand dollars, or both.
34 (c) If, following a preliminary inquiry, the State Ethics
35 Commission upon a majority vote determines that there is reason-
-36 able cause to believe that the item of value offered to, solicited by.
37 or accepted by a present or former state, county, or municipal
38 employee or member of the judiciary from any single source
39 exceeds five hundred dollars during any single calendar year, the
40 State Ethics Commission shall refer said allegation and all accom-
-41 panying investigative material to the Attorney General for
42 enforcement pursuant to paragraph (b). Nothing in this section
43 shall be construed to abrogate the power of the Ethics
44 Commission to enforce violations of this section where the
45 Attorney General declines to commence criminal action.
46 (d) For the purposes of this section, an item valued at more than
47 fifty dollars is solicited, offered, or accepted “for or because of
48 the employee’s official position’’ if any one of the following three
49 conditions are met:
50 (1) the individual offering or giving the item of value is doing
51 business with or conducting activities within the scope of the
52 employee’s official responsibility; or
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53 (2) the individual offering or giving the item of value has
54 financial interests which may be affected substantially by the per-
-55 formance or nonperformance of the employee’s official duties; or
56 (3) the item of value would not have been solicited, offered,
57 accepted, or given had the employee not held his position as a
58 public employee

than fifty dollars otherwise sub-
is exempt from the prohibitions

59 (e) An item valued at more
60 ject to paragraphs (a) and (b)
61 thereof if:
62 (1) the circumstances under which the item of value is given

63 make it clear that the gift is motivated by a family relationship
64 rather than the official position of the employee; or
65 (2) the item of value is intended for display, has little intrinsic
66 worth, and is given by a civic, charitable, religious, or fraternal
67 organization in recognition of meritorious public service. Such
68 items shall include but not be limited to trophies, plaques, certifi-
-69 cates, floral arrangements, and calendars; or
70 (3) the item of value involves reimbursement for expenses in
71 connection with a speaking engagement, as provided in
72 section 3A, subsection (e), paragraph (3) of this chapter; provided
73 that, if the engagement is outside the Commonwealth: (i) in the
74 case of an appointed public employee, the engagement is
75 approved in advance by his appointing authority, or, (ii) in the
76 case of an elected official, prior disclosure is made to the State
77 Ethics Commission; or
78 (4) the item of value is free or discounted admission to a sem-
-79 inar or conference when the subject matter of the event is such
80 that it is in the interest of the governmental entity for the
81 employee to attend. It shall be presumed that it is in the interest of
82 a governmental entity for the employee to attend where, in the
83 case of an appointed public employee, the employee receives
84 advance written approval from his appointing authority to attend
85 the seminar or conference, or, in the case of an elected official, the
86 seminar or conference takes place in the Commonwealth and th
87 official files a public disclosure, prior to his attendance, with the
88 State Ethics Commission; or
89 (5) the item of value is free or discounted admission
90 larly scheduled business meeting held within the Commonwealth
91 by a community group or community organization, or to an annual
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meeting or awards dinner held within the Commonwealth by a
professional, business, charitable, trade or labor association; or

92
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(6) the employee is an elected official and the item of value is
free or discounted admission to a widely attended civic event
within the Commonwealth, where the official’s attendance is a
ceremonial function directly related to his official position. For
the purpose of this subsection, a “civic” event shall include
fundraisers, benefits, awards dinners, and testimonials sponsored
by a civic, charitable, religious, fraternal, or political organization
or committee, when the free or discounted admission is provided
to the official directly by the organization or committee and not
through an intermediary who has purchased admission to the
event. Such free or discounted admission shall not include tickets
or other admission primarily for the purposes of observing enter-
tainment, such as sporting competitions, concerts, or theater.
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“Free or discounted admission” or the purposes of paragraphs
(4), (5), and (6) of subsection (e) shall include waiver of all or
part of the fees for the provision of food, refreshment, instruction,
and materials at a business meeting, annual meeting, seminar, con-
ference, or civic event, but shall not include travel expenses or
lodging, except as authorized in writing by the employee’s
appointing authority, entertainment collateral to the event, or
meals taken in other than a group setting with all other attendees.
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(f) The State Ethics Commission shall be authorized to pre-
scribe and publish, pursuant to the provisions of Chapter 30A,
regulations further enlarging the list of exempted items of value
set forth in paragraph (e). In prescribing said regulations, the State
Ethics Commission shall balance the public interest in preventing
improper attempts to influence the decisions of public employees
with the legitimate interests of public employees and their fami-
lies in receiving items of value which pose no genuine risk of
affecting the performance of their official duties.
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(g) The State Ethics Commission shall be authorized to grant a
waiver of the prohibitions of section 3, paragraphs (a) and (b) and
section 2A, paragraphs (a) and (b) when requested in writing by a
public employee or individual offering an item of value prior to
the offer, solicitation or acceptance of an item otherwise prohib-
ited. In considering a request for a waiver, the State Ethics
Commission shall balance the public interest in preventing
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131 improper attempts to influence the decisions of public employees
132 with the legitimate interests of public employees and their farm-
-133 lies in receiving items of value which pose no genuine risk of
134 affecting the performance of their official duties. Said waivers and
135 requests for waivers shall be public records. Receipt of said
136 waiver prior to the acceptance of the gift, when based upon a full
137 and accurate disclosure by the employee of the facts and circum-
-138 stances surrounding the nature of the gift, shall be a defense to
139 any prosecution under paragraphs (a) or (b) of this section and
140 under paragraphs (a) and (b) of section 2A of this chapter.

1 SECTION 5. Said section 3 of said chapter 268A, as so
2 appearing, is hereby further amended by adding at the end thereof
3 the following section
4 Section 3A. (1) No current, state, county, or municipal
5 employee who is employed full-time for compensation shall
6 receive any honorarium directly or indirectly related to the dis-

charge of said employee’s official duties
8 (2) For the purpose of this section, the words “official duties”
9 when used in reference to a current state employee who holds

10 elective office shall include without limitation: (i) any legislative
11 matter currently or foreseeably pending before the general court,
12 and (ii) any particular matter currently or foreseeably pending
13 before any agency of the commonwealth. For all other employees,
14 an honorarium is directly or indirectly related to the discharge of
15 said employee’s “official duties” if any one of the following five
16 conditions is met:
17 (a) the individual offering the honorarium is doing busines
18 with or conducting activities regulated by the employee’s govern
19 mental entity; or

20 (b) the individual offering the honorarium has interests which
21 substantially may be affected by the performance or nonperfor-
-22 mance of the employee’s official duties; or
23 (c) the honorarium would not have been offered had the
24 employee not held his position as a public employee; or
25 (d) state supplies or facilities not available to the general public
26 are used in the preparation or delivery of the appearance or
27 speech; or
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28 (e) state time is taken for the preparation or delivery of the
29 appearance or speech.
30 Nothing in this section shall prevent a professor or adminis-
-31 trator at a state community college, a state college, or a state uni-
-32 versity from accepting an honorarium where said honorarium is
33 offered because of his expertise in the field. The State Ethics
34 Commission shall have the authority to issue regulations under
35 this section exempting further classes of state, county and munic-
-36 ipal employees from the prohibitions herein. In prescribing said
37 regulations, the State Ethics Commission shall balance the legiti-
-38 mate public interest in preventing improper attempts to influence
39 the decisions of public employees with the interests of public
40 employees in developing their professional expertise through
41 speaking engagements.
42 (3) For the purposes of this section the word "honorarium”
43 shall mean a payment of money or anything of value for an
44 appearance, or speech, but shall not include payment or reim-
-45 bursement of costs for meals, travel, or lodging to the extent that
46 such payments are permitted by section three of this chapter.

1 SECTION 6. Section 5 of said chapter 268A, as so appearing,
2 is hereby amended by striking out clause (f), added by section 2of
3 chapter 296 of the acts of 1993, and inserting in place thereof the
4 following two clauses:—
5 (f) a former state employee whose salary was not less that in
6 step one of job group M-VII in the management salary schedule in
7 section forty-six C of chapter thirty, and who becomes an officer
8 or employee of a business organization which is or was a party to
9 any privatization contract as defined in section fifty-three of

10 chapter seven in which contract he participated as such state
11 employee, if he becomes such offic'er or employee while the busi-
-12 ness organization is such a party or within one year after he tenni-
-13 nates his state employment, unless before the termination of his
14 state employment the governor determines, in a writing filed with
15 the State Ethics Commission, that such participation did not sig-
-16 nificantly affect the terms or implementation of such contract, or
17 (g) a former state employee, who, within one year prior to the
18 termination of his employment, served for more than sixty days
19 in any one of the following positions: constitutional officer,
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20 employee of a constitutional office who holds a major policy
21 making position as defined in section one of Chapter 2688, cab-
-22 inet secretary, undersecretary, assistant secretary, deputy assistant
23 secretary, commissioner, deputy commissioner, associate commis-
-24 sioner. assistant commissioner, executive director, deputy director,
25 assistant director, or general counsel, and who, within one year
26 after his state employment has ceased, appears personally before
27 the state agency which formerly employed him in connection with
28 a particular matter, other than legal representation of a client in an
29 ongoing or contemplated litigation, for which he receives direct
30 compensation from someone other than the commonwealth or a
31 state agency, and regarding which the state agency which formerly
32 employed him has a direct and substantial interest; or a former
33 employee of the office of governor or lieutenant governor who
34 holds a major policy making position, as defined in section 1 of
35 Chapter 2688, who acts as an executive agent, as defined in
36 section 39 of chapter 3, within one year, after his last employment
37 has ceased; shall be punished by a fine of not more than three
38 thousand dollars or by imprisonment for not more than two years,
39 or both.
40 In the case of a cabinet secretary, undersecretary, assistant sec-
-41 retary, or deputy assistant secretary, the term agency, as used in
42 this section to refer to their former employer, shall include any
43 agency within the executive office in question as set forth in
44 chapter six A.

1 SECTION 7. Section 20 of said chapter 268A. as so appearing,
2 is hereby amended by adding at the end thereof the following
3 sentence:— This section shall not prohibit an employee of a city
4 or town having a population of less than fifteen thousand persons,
5 other than a mayor, city councilor, alderman, selectman, town
6 councilor, city manager, or town manager, from holding more than
7 one appointed position, or a combination of appointed and elected
8 positions, with said city or town, and being compensated for said
9 positions, provided that the city council, board of alderman, board

10 of selectman, or town council approves, for each appointed posi-
-11 tion, the exemption of his interest from this section.
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I

1 SECTION 8. Section 1 of chapter 2688 of the General Laws, as
2 appearing in the 1992 Official Edition, is hereby amended by
3 inserting after the word “dollars”, the second time it appears, in
4 line 10, the following words:— but not more than two hundred
5 and fifty thousand dollars; greater than two hundred and fifty
6 thousand dollars but not more than five hundred thousand dollars;
7 greater than five hundred thousand dollars but not more than
8 seven hundred and fifty thousand dollars; greater than seven hun-
-9 dred and fifty thousand dollars but not more than one million dol-

-10 lars; greater than one million dollars.

1 SECTION 9. Section 2 of said chapter 2688, as so appearing, is
2 hereby amended, in line 54, by inserting after the words “sixty-
-3 eight A” the following sentence:— Unless discharged at the plea-
-4 sure of the Commission, the person appointed as the executive
5 director shall serve for a term of five years, but in no event shall
6 said person be appointed for more than two five-year terms.

1 SECTION 10. Section 3 of said chapter 2688, as so appearing
2 is hereby amended, in line 24, by inserting after the word “state-
-3 ments” the following words;— but the commission shall be autho-
-4 rized, in its discretion, to exempt from public disclosure those
5 portions of a statement of financial interest filed pursuant to
6 section five of this chapter which contain the home address of

the filer

1 SECTION 11. Section 3 of said Chapter 2688, as so appearing,
2 is hereby further amended by adding at the end thereof the

Allowing

4 (13) conduct an annual review of the performance of staff
5 appointed pursuant to section 2(m) of chapter 2688.

1 SECTION 12. Section 4 of said chapter 2688, as so appearing,
2 is hereby amended in clause (a) by striking out the fourth sentence
3 and inserting in place thereof the following two sentences:— The
4 executive director shall, within ten days of the commencement of
5 the inquiry, notify in writing any person who is the subject of the
6 preliminary inquiry of the existence of such inquiry and shall

specify the issues to be investigated, including without limitation,
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8 the nature and date, if known, of any alleged violations and the
9 sections of law alleged to be violated and such preliminary inquiry

10 shall be confined to such issues stated. If the commission, upon a
11 majority vote, finds reason to expand its investigation, it shall
12 notify the person who is the subject of the inquiry with the same
13 specificity required for the original notice.

1 SECTION 13. Said section 4 of said chapter 2688, as so
2 appearing, is hereby further amended in clause (b) by adding at
3 the end thereof the following four sentences;— If the executive
4 director proposes that the commission find reasonable cause for
5 belief that this chapter or chapter two hundred and sixty-eight A
6 has been violated, the subject of a preliminary inquiry may appear
7 personally before the commission on his own behalf, with or
8 without an attorney, to give a statement in opposition to such pro-
-9 posed finding. In considering whether to find reasonable cause for

10 belief that this chapter or chapter two hundred and sixty-eight A
11 has been violated, no adverse inference shall be drawn against the
12 subject of a preliminary inquiry as a result of the invocation of his
13 privilege against self-incrimination. Any such proceedings shall
14 be confidential. Nothing contained in this section shall preclude
15 the disclosure of information to the subject of a preliminary
16 inquiry or to the respondent of an adjudicatory proceeding pur-
-17 suant to subsection (h).

1 SECTION 14. Said section 4 of said chapter 2688, as so
2 appearing, is hereby further
3 through (k) and inserting in

amended by striking out clauses (c
place thereof the following twelv

4 clauses
5 04 IIIf a preliminary inquiry indicates reasonable cause for belie
6 that this chapter or said chapter two hundred and sixty-eight A ha
7 been violated, the commission may, upon a majority vote, (i) enter
8 into a voluntary disposition, (ii) initiate an adjudicatory pro-
-9 ceeding to determine if there has been such a violation; or

10 (iii) determine that the initiation of an adjudicatory proceeding
11 may not be appropriate. If the commission makes a determination
12 to initiate an adjudicatory proceeding, the person who is the sub-
-13 ject of the proceeding may, within five days after receipt of notice
14 of the proceeding, elect that any evidence relevant to the alleged
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15 violation of this chapter or said chapter two hundred and sixty-
-16 eight A shall be presented to a hearing officer who shall be selected
17 from the list of names established in subsection (g) and said
18 hearing officer shall conduct such proceeding in accordance with
19 the provisions of this section. The commission, by majority vote,
20 may also refer an adjudicatory proceeding to such a hearing
21 officer who shall conduct such proceeding in accordance with the
22 provisions of this section. The hearing officer shall be selected in
23 the following manner:— the chief of the enforcement division of
24 the State Ethics Commission and the respondent each shall select
25 three names from the list established under subsection (g), and the
26 commission shall select from those lists a hearing officer accept-
-27 able to both parties.
28 (d) During a preliminary inquiry, the executive director may
29 require by summons the attendance and testimony of witnesses
30 and the production of books, papers, and other records relating to
31 the issues to be investigated, according to the original notice, pur-
-32 suant to this chapter or said chapter two hundred and sixty-eight A.
33 Such summons shall be served in the same manner as summonses
34 for witnesses in civil cases, and all provisions of law relative to
35 the summonses issued in such cases, including the compensation
36 of witnesses, shall apply to summonses issued by the commission.
37 Any justice of the superior court may, upon application by the
38 commission, in his discretion issue an order requiring the atten-
-39 dance of witnesses summoned as aforesaid and the giving of testi-
-40 mony or the production of books, papers and other records before
41 the commission in furtherance of any preliminary inquiry pursuant
42 to the provisions of this chapter or said chapter two hundred and
43 sixty-eight A.
44 (e) Any witness summoned may petition the commission to
45 vacate or modify a summons issued in its name. During a prelimi-
-46 nary inquiry any such petition shall be confidential, as provided
47 by clause (a) of this section. The commission shall give prompt
48 notice to the party, if any, who requested issuance of the sum-
-49 mons. After such review as the commission considers appropriate,
50 it may grant the petition in whole or in part upon a finding that the
51 testimony or evidence whose production is required, is irrelevant
52 to any matter in question, or that a summons for the attendance
53 of a witness or the production of evidence is unreasonable or
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54 oppressive, or has not been issued a reasonable period in advance
55 for the time when the evidence is requested.
56 (f) The commission, or any member thereof, or a hearing
57 officer appointed under subsection (c), may administer oaths and
58 hear testimony or receive other evidence in any proceeding pur-
-59 suant to this chapter or said chapter two hundred and sixty-eight A.
60 (g) The governor, attorney general and state auditor shall estab-
-61 lish, by majority vote, a list of at least five names of persons who
62 may serve as hearing officers for an adjudicatory proceeding pur-
-63 suant to the provisions of this section. To be eligible for appoint-
-64 ment to said list a person shall be an attorney who has
65 administrative law or trial experience and is knowledgeable on the
66 area of conflict of interest law. Upon appointment, a person shall
67 serve for a term of five years, may be reappointed for an addi-
-68 tional term of five years and shall be compensated on a per diem
69 basis for work performed commensurate with the rate determined
70 pursuant to section 2(k) of this chapter, in addition to expenses
71 necessarily incurred in the performance of his duties.
72 (h) The commission or a hearing officer appointed under sub-
-73 section (c) may require by summons the attendance and testimony
74 of witnesses and the production of books, papers and other
75 records relating to any matter which is the subject of an adjudica-
-76 tory proceeding pursuant to this chapter or said chapter two hun-
-77 dred and sixty-eight A. Such summons may be issued by the
78 commission or a hearing officer in accordance with the provisions
79 of section twelve of chapter thirty A. Any justice of the superior
80 court may, upon application by the commission or a hearing
81 officer, in his discretion, issue an order requiring the attendance of
82 witnesses summoned as aforesaid and the giving of testimony or
83 the production of books, papers and other records before the com-
-84 mission or hearing officer in furtherance of any such proceeding
85 pursuant to the provisions of this chapter or said chapter two hun-
-86 dred and sixty-eight A.
87 (i) All testimony in an adjudicatory proceeding hereunder shall
88 be under oath. All parties shall have the right to call and examine
89 witnesses, to introduce exhibits, to cross-examine witnesses who
90 testify, to submit evidence, and to be represented by counsel.
91 Before testifying, all witnesses shall be given a copy of the regu-
-92 lations governing adjudicatory proceedings hereunder. All
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witnesses shall be entitled to be represented by counsel. The
commission shall promulgate regulations governing adjudicatory
proceedings conducted pursuant to this section.

93

94
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(J) Any person whose name is mentioned during an adjudica-
tory proceeding hereunder and who may be adversely affected
thereby may appear personally before the hearing officer on his
own behalf, with or without an attorney, to give a statement in
opposition to such adverse mention or file a written statement
of such opposition for incorporation into the record of the
proceeding.
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(k) All adjudicatory proceedings carried out pursuant to the
provisions of this section shall be public, but the commission or a
hearing officer may sequester witnesses.

103
104
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(1) Within thirty days after the end of an adjudicatory pro-
ceeding conducted by a hearing officer appointed under subsec-
tion (c), the hearing officer shall report written findings of fact
and proposed conclusions of law to the commission. Within thirty
days after receipt of the report of the hearing officer, the commis-
sion shall publish a written report of its findings of fact, conclu-
sions of law, and a final order; the findings of fact by the
commission 'shall be consistent with those of the hearing officer,
except to the extent that the commission determines that any such
finding or findings are clearly erroneous or unsupported by the
record. Where evidence has been presented directly to the com-
mission, the commission shall issue its findings of fact, conclu-
sions of law and a final order within sixty days after the end of the
conclusion of the evidence.
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(m) The commission, upon a finding, pursuant to an adjudica-
tory proceeding hereunder that there has been a violation of said
chapter two hundred and sixty-eight A or a violation of this
chapter, may issue an order requiring the violator to;
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1) cease and desist from such violation124
(2) file any report, statement or other information as required

by said chapter two hundred and sixty-eight A or this chapter; or
125
126

(3) pay a civil penalty of not more than three thousand dollars
for each violation of this chapter or said chapter two hundred and
sixty-eight A.

127
128
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The commission may file a civil action in superior court to
enforce such order or orders.

130
131
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132 (n) Any final order by the commission shall be subject to
133 review in superior court upon petition of any aggrieved party filed
134 within thirty days after the action for which review is sought and
135 in accordance with the provisions of chapter thirty A. The court
136 shall enter a judgment enforcing, modifying or setting aside the
137 order of the commission or it may remand the proceedings to the
138 commission for such further action as the court may direct. If the
139 court remands for reasons relating to the findings of fact made by
140 the hearing officer and adopted by the commission, the commis-
-141 sion shall refer the proceeding to such hearing officer for action
142 consistent with the court's determination. If the court modifies or
143 sets aside the commission order or remands the proceedings to the
144 commission, the court shall determine whether such modification,
145 set aside or remand is substantial. If the court does find such mod-
-146 ification, set aside or remand to be substantial, the employee shall
147 be entitled to be reimbursed from the treasury of the common-
-148 wealth for reasonable attorneys’ fees and all court costs incurred
149 in the defense of the charges contained in said proceedings. The
150 amount of such reimbursement shall be awarded by the court, but
151 shall not exceed twenty thousand dollars per person, per case.
152 Reimbursement of such costs shall be applicable to state, county
153 or municipal employees whose conduct is so regulated by the pro-
-154 visions of chapter two hundred and sixty-eight A and this chapter.

1 SECTION 15. Said Chapter 2688, as so appearing, is hereby
2 further amended by inserting after section 4 the following
3 section;—
4 Section 4A. An order to show cause alleging a violation of any
5 provision this chapter or chapter two hundred and sixty-eight A,
6 shall be issued within three years after a disinterested person
7 learns of the violation, but in no event shall an action be com-
-8 menced more than six years after the violation. No criminal action
9 shall be commenced more than six years after the violation. For

10 the purposes of this paragraph, “disinterested person” shall mean
11 the attorney general, the ethics commission, a district attorney, or
12 any chief of police. If a person alleged to have violated this
13 chapter can show that the matter constituting the alleged violation
14 was published in a newspaper of general circulation or a matter of
15 common knowledge in the community more than three years
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116 before the commencement of the action, they shall not be subject
17 to this section.

1 SECTION 16. Said chapter 2688, as so appearing, is hereby
2 further amended by striking out section 6 and inserting in place
3 thereof the following section:—

4 Section 6. (a) No executive or legislative agent, as defined by
5 chapter 3 of the General Laws, shall knowingly offer or know-
-6 ingly give to any public official or public employee, as defined in
7 section one of chapter two hundred and sixty-eight B, or to a
8 member of such person’s immediate family any gift, as defined in
9 said section one of said chapter two hundred and sixty-eight A, of

10 any kind or nature, nor knowingly pay for any meal, beverage or
11 other item to be consumed by such public official or employee,
12 whether or not such gift or meal, beverage or other item to be con-
-13 sumed is offered, given or paid for in the course of such agent’s
14 business or in connection with a personal or social event; provided
15 however, that an executive or legislative agent shall not be prohib-
-16 ited from offering or giving to a public official or public employee
17 who is a member of his immediate family or a relative within the
18 third degree of consanguinity or of such agent’s spouse or the
19 spouse of any such relative any such gift or meal, beverage or
20 other item to be consumed; provided, further, that no public offi-
-21 cial shall accept nor shall any legislative or executive agent offer
22 any such gift subject to the provisions of section 3 of chap-
-23 ter 268A.
24 (b) The State Ethics Commission shall be authorized to grant a
25 waiver of the prohibitions of paragraph (a) when requested in
26 writing by an executive or legislative agent prior to his offering
27 any gift otherwise prohibited by paragraph (a) where the circum-
-28 stances under which the gift is to be given make it clear that the
29 gift is motivated by a family or persona! friendship rather than the
30 official position of the employee. Receipt of said waiver prior to
31 the offering or giving of the gift, when based upon a full and accu-
-32 rate disclosure by the legislative or executive agent of the facts
33 and circumstances surrounding the nature of the gift, shall be a
34 defense to any administrative action under this section or sec-
-35 tion 43 of chapter 3 of the General Laws.
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36 (c) The State Ethics Commission shall be authorized to
37 prescribe and publish, pursuant to the provisions of chapter 30A,
38 regulations further defining the waiver process set forth in paragraph
39 (b) of this section. In prescribing said regulations, the State Ethics
40 Commission shall consider the history of the relationship and
41 whether the family member or friend personally pays for the gift,
42 along with any other relevant factors the commission deems
43 appropriate.
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