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In the Year Two Thousand and One

An Act relative to the production and preservation of
AFFORDABLE HOUSING IN THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 168 of chapter 6of the General Laws, as
2 appearing in the 2000 Official Edition, is hereby amended by
3 inserting after the word “charge”, in line 42, the following
4 words:— ; provided further, that at the option of the housing
5 authority, information provided through interstate systems shall be
6 made available to the authority subject to the limitations of
7 clause (c) of the first paragraph of section 172.

1 SECTION 2. Section 15 of chapter 19 of the General Laws, as
2 so appearing, is hereby amended by adding the following
3 clause:—
4 (k) to collect and maintain information on the number of group
5 home beds in each community and shall report such information
6 to the department of housing and community development on an
7 annual basis.

1 SECTION 3. Paragraph (b) of section 15 of chapter 198 of the
2 General Laws, as so appearing, is hereby amended by adding the
3 following sentence:—
4 The department of mental retardation is hereby required to
5 report the number of group home units in each community on an
6 annual basis to the department of housing and community devel-
-7 opment.
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1 SECTION 4. Section 3 of chapter 238 of the General Laws, as
2 so appearing, is hereby amended by adding the following
3 clause:—
4 (w) The department of housing and community development is
5 hereby required to count the number of low or moderate income
6 housing units, as defined by chapter 408 and the accompanying
7 regulations, in each community in the commonwealth on a bi-
-8 ennial basis.

1 SECTION 5. Chapter 238 is hereby further amended by adding
2 after section 29 the following section:—

3 Section 30. (a) As used in this section, the following words
4 shall, unless the context clearly requires otherwise, have the
5 following meanings :
6 “Low income rental housing”, residential housing projects con-
-7 structed, rehabilitated, or assisted pursuant to section 202 of the
8 Housing Act of 1959, 12 U.S.C. section 1701q; section 221(d)
9 or 236 of the National Housing Act, 12 U.S.C. section 1715 1 (d)

10 or 1715z-l; any project-based program for low income persons
11 under section 8 of the United States Housing Act of 1937, 42
12 U.S.C. section 1437f; the rent supplement program under section
13 101 of the Housing and Urban Development Act of 1965,
14 12 U.S.C. section 1701s; or section 13A of chapter 708 of the acts
15 of 1966, as amended.
16 “Protected action”, the full owner’s payment of a mortgage,
17 non-renewal or termination of a subsidy contract, termination of
18 mortgage insurance, or other action in regard to low income rental
19 housing that would result in the termination of the regulatory or
20 financial assistance agreement or the portion thereof designed to
21 make a rental unit affordable to low income or moderate income
22 persons.
23 (b) Notwithstanding any general or special law to the contrary,
24 any person or organization that has a controlling interest in any
25 low income rental housing may not commence a protected action
26 without first providing written notice, as set forth below, by reg-
-27 ular and certified mail, return receipt requested, to all tenants of
28 that property, any local housing authority for the municipality in
29 which the property is located, the chief executive official of the
30 city or town in which the property is located, and the director of
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31 the massachusetts department of housing and community develop-
-32 ment. Said notice shall be received by said recipient at least 120
33 days prior to the owner taking any such protected action. Said
34 director and the chief executive official shall provide a complete
35 copy of the notice to any other person upon request.
36 (1) The notice to the tenants must contain at least the following
37 information:
38 (i) the location; project number; name, address, and telephone
39 number of all owners of the low-income rental housing; and the
40 name, address, and telephone number of any contact person on
41 behalf of the owner;

42 (ii) all types of assistance received from the federal, state,
43 and/or local governments for the low-income rental housing and
44 the name and address of the administrating agencies of said assis-
-45 tance;
46 (iii) a description of the owner’s plans for the property
47 including all proposed protected action, any timetables or dead-
-48 lines for action, any specific governmental approvals that are
49 required to be obtained, and the reasons for the proposed pro-
-50 tected action with sufficient detail to enable state and local offi-
-51 cials receiving the notice to determine whether there are
52 additional actions that may be taken to avoid the proposed pro-
-53 tected action;
54 (iv) the anticipated effective date of the proposed protected
55 action or actions;
56 (v) the current rents and the anticipated rent increases and a
57 description of any other changes in the rental agreement for cur-
-58 rent tenants for one year following the effective date of owner’s
59 proposed protected action; and
60 (vi) a brief summary of the owner and the tenants’ rights and
61 obligations under this act.
62 (2) The notice to the local housing authority for the munici-
-63 pality in which the property is located, the chief executive official
64 of the city or town in which the property is located, and the
65 director of the department of housing and community develop-
-66 ment shall contain a copy of the notice to the tenants and at least
67 the following information:
68 (i) the number of units by bedroom size and the number of
69 those units, by bedroom size, which are accessible to disabled ten-
-70 ants in the affected low-income rental housing; and
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71 (ii) based on reasonably available project and tenant records,
the aggregate statistics on the age, race, family size, estimated
income, and disability status of the current tenants who may be
affected by the owner’s action.

72
73
74

(c) An owner shall not sell, transfer, or otherwise dispose of
low income rental housing prior to offering the local housing
authority for the municipality in which the property is located or
designee of the authority, the right of first refusal to purchase the
property at its current appraised value. The current appraised
value shall be determined by an impartial appraiser in accordance
with recognized professional standards. Such appraiser shall be
agreed to by the local housing authority or its designee and the
owner. If no agreement as to an appraiser is reached, the local
housing authority or its designee and the owner shall each hire an
appraiser at a cost to be borne by the respective parties. If there
exists a difference between appraisals, the 2 appraisals shall be
added together and divided by 2 to determine the current
appraised value of the property. The authority holds this right of
first refusal for the first 120 days after receipt of the notice
required by this section. Failure to respond to the notice required
by this section within 120 days after its receipt constitutes a
waiver of that right of first refusal by the authority. Upon noti-
fying the owner in writing of its intention to pursue its right of
first refusal during the 120 day period, the authority or its
designee shall have an additional 120 days, beginning on the date
of the termination of the first refusal period, to purchase the prop-
erty at the current appraised value. These time periods may be
extended by mutual agreement between the authority and the
owner of the property. Within a reasonable time after request, the
owner shall make available to the local housing authority any
information which is reasonably necessary for the authority to
exercise its rights under this section.
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Nothing in this section shall prevent an owner of the property
from deciding not to take a protected action and revoking the
notice required by this section at any time before its expiration.
The revocation extinguishes any right of first refusal held by the
local housing authority or housing partnership committee.
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The local housing authority or its designee may purchase or
acquire the property only for the purposes of preserving or pro-
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viding affordable housing to moderate income and low income110
11l persons

In the event that a bona fide buyer, by contract with the owner
that would be binding on its successors or assigns, agrees to main-
tain the property as low income housing for the maximum feasible
period, as determined by the department of housing and commu-
nity development, then the owner may apply to said department
for certification that the local housing authority does not possess a
right of first refusal.
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Where there is no local housing authority for the municipality
in which the property is located, then the city or town in which the
property is located shall designate a community development cor-
poration or other not-for-profit organization not affiliated with the
owner to exercise the rights of the local housing authority as pro-
vided in this section on the condition that said designee agrees, in
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a written agreement that is binding upon its successors and
assigns, that if it acquires the affected property, it shall maintain it
as low-income housing for the maximum feasible period as deter-
mined by the department of housing and community development.

125
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129 (d) An owner of low-income rental housing who commences

any protected action, or any subsequent purchaser, shall not com-
mence a summary process action or otherwise take action to
involuntarily displace current tenants except for good cause based
on tenant fault for 12 months from the effective date of the pro-
tected action and shall allow each current low or moderate income
tenant to remain in the unit for such period of time at substantially
the same tenancy terms and at the lesser of the same rent or the
same percentage of his household income charged for rent imme-
diately before the effective date of the protected action.

130
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134
135
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137
138
139 Notwithstanding any general or special law to the contrary, this

section shall not in any way prohibit the owner from increasing
the contract rent for current tenants after the effective date of the
protected action so long as said tenants are able to obtain and use
enhanced vouchers as provided in 42 U.S.C. section 1437 f (t), as
amended, for rental of their current housing units at such contract
rents as may be approved with tenants not paying in excess of 30
percent of their adjusted annual income for shelter costs.
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147 This section shall not in any way prohibit an owner from pre

paying a mortgage insured or assisted under a federal program.148
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149 (e) The department of housing nd community development
150 shall promulgate regulations to implement this section.
151 (0 Any person or entity entitled to receive notice under this act
152 and the attorney general may bring a civil action to enjoin or
153 recover damages for any violation of this section. If the court
154 finds that there has been a violation of this act, the petitioner may
155 be awarded reasonable attorney’s fees, in addition to other relief
156 provided for in this paragraph.

1 SECTION SA. Chapter 29 of the General Laws is hereby
2 amended by inserting after Section 2ZZ the following section:—
3 Section 2AAA. There shall be established and set up on the
4 books of the commonwealth a separate fund to be known as the
5 Urban Housing Center Zone Improvement Fund consisting of
6 amounts credited to said fund in accordance with chapter 40Q.
7 Said fund shall be administered in accordance with the provisions
8 of said chapter 40Q by the state treasurer. Said state treasurer shall
9 be the treasurer and custodian of said fund and shall have the cus-

-10 tody of its monies and securities.

1 SECTION 6. Chapter 40 of the General Laws, as appearing in
2 the 2000 Official Edition, is hereby amended by inserting after
3 section 59 the following new section:—
4 Section 60. Notwithstanding any general or special law to the
5 contrary, any city or town by vote of its town meeting, town
6 council, or city council with the approval of the mayor where
7 required by law, on its own behalf or in conjunction with one or
8 more cities or towns, and pursuant to regulations issued by the
9 director of housing and community development, may adopt and

10 prosecute a tax increment financing, hereinafter referred to as a
11 TIE plan, intended to encourage increased residential growth,
12 affordable housing and commercial growth in urban center
13 housing zones and do any and all things necessary thereto; pro-
-14 vided, however, that the TIE plan:
15 (i) designate one or more areas of the city or town as an urban
16 center housing TIE zone, hereinafter referred to as an UCH-TIF
17 zone. An UCH-TIF zone shall be defined as any downtown center
18 characterized by a predominance of commercial land uses, a high
19 daytime or business population, a high concentration of daytime
20 traffic and parking and a need for multi-unit residential properties;
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21 provided, however, that the department of housing and community
22 development may further define UCH-TIF zones in a manner con-
-23 sistent with this section; provided, further, that each area so desig-
-24 nated by a city or town must fall within an area designated and
25 approved by economic assistance coordinating council, estab-
-26 lished under section 3B of chapter 23A of the general laws, here-
-27 inafter referred to as the EACC, pursuant to regulations adopted
28 by the department of housing and community development, as an
29 UCH-TIF zone; provided, further, that a city or town may not
30 enter into any UCH-TIF agreement, as defined in paragraph (v),
31 unless the area governed by the UCH-TIF agreement is so desig-
-32 nated and approved by the EACC; and provided, further, that in
33 the case of a UCH-TIF plan adopted by more than one city or
34 town, the areas designated as UCH-TIF zones shall be contiguous
35 areas of such cities and towns
36 (ii) describes in detail all construction, reconstruction, rehabili-
-37 tation and related activities, public and private, contemplated for
38 such UCH-TIF zone as of the date of the adoption of the UCH-
-39 TIF plan; provided, however, that in the case of public construc-
-40 tion as aforesaid, the UCH-TIF plan shall include a detailed
41 projection of the costs thereof and a betterment schedule for the
42 defrayal of such costs; provided, further, that the UCH-TIF plan
43 shall provide that no costs of such public constructions shall be
44 recovered through betterments or special assessments imposed on
45 any party which has not executed a UCH-TIF agreement in accor-
-46 dance with the provisions of paragraph (v); and provided, further,
47 that in the case of private construction as foresaid, the UCH-TIF
48 plan shall include the types of affordable housing and residential
49 and commercial growth which are projected to occur within such
50 UCH-TIF zone, with documentary evidence of the level of com-
-51 mitment therefore including, but not limited to, architectural plans
52 and specifications as required by said regulations;
53 (iii) Authorizes tax increment exemptions from property taxes,
54 in accordance with the provisions of clause fifty-first A of section
55 five of chapter fifty-nine, for a specified term not to exceed
56 twenty years, for any parcel of real property which is located in
57 the UCH-TIF zone and for which an agreement has been executed
58 in accordance with the provisions of paragraph (v); provided,
59 however, that the UCH-TIF plan shall specify the level of excmp-
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60 tions expressed as an exemption percentage, not to exceed one
61 hundred percent to be used in calculating the exemption under
62 clause fifty-first A of said chapter fifty-nine; provided, further,
63 that such exemptions shall be calculated for each said parcel as
64 provided in clause fifty-first A using an adjustment factor for each
65 fiscal year since the parcel first became eligible for such exemp-
-66 tion pursuant to this paragraph. The inflation factor for each fiscal
67 year shall be a ratio:
68 (a) the numerator of which, where the property contains resi-
-69 dential uses solely, shall be the total assessed value of all parcels
70 of all residential real estate that are assessed at full and fair cash
71 value for the current fiscal year minus the new growth adjustment
72 factor for the current fiscal year attributable to the residential real
73 estate as determined by the commissioner of revenue pursuant to
74 subsection (f) of section 21C of chapter 59, and
75 (b) where the property includes a mix of residential and com-
-76 mercial uses, the numerator shall be the total assessed value of all
77 parcels of all residential and commercial real estate that are
78 assessed at full and fair cash value for the current fiscal year
79 minus the new growth adjustment factor for the current fiscal year
80 attributable to the residential and commercial real estate as deter-
-81 mined by the commissioner of revenue pursuant to subsection (f)
82 of section 21C of chapter 59; and
83 (c) the denominator of which shall be the total assessed value
84 for the preceding fiscal year of all the parcels included in the
85 numerator; provided such ratio should not be less than one.
86 (iv) establishes a maximum percentage of the costs of any
87 public construction, referenced in paragraph (ii) and initiated sub-
-88 sequent to the adoption of the UCH-TIF plan, that can be recov-
-89 ered through betterments or special assessments against such real
90 property eligible for tax increment exemptions from property
91 taxes pursuant to paragraph (iii) during the period of such parcel’s
92 eligibility for exemption from annual property taxes pursuant to
93 clause fifty-first A of section five of chapter fifty-nine, notwith-
-94 standing the provisions of chapter eighty or any other general or
95 special law authorizing the imposition of betterments or special
96 assessments;

97 (v) includes executed agreements, hereinafter referred to as
98 UCH-TIF agreements, between such city and town and each
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owner of real property which is located in an UCH-TIF zone; pro-
vided, however, that each such agreement shall include, but not be
limited to, the following: (a) all material representations of the
parties which served as a basis for the descriptions contained in
the UCH-TIF plan in accordance with the provisions of paragraph
(ii) and which served as a basis for the granting of an UCH-TIF
exemption; (b) any terms deemed appropriate by the city or town
relative to compliance with the UCH-TIF agreement including,
but not limited to, what shall constitute a default by the property
owner, what remedies shall be allowed between the parties for any
such defaults, including an early termination of the agreement;
(c) provisions requiring that either 25 percent of the housing units
assisted by the TIF agreement shall be affordable to occupants or
families with incomes at or below 80 percent of the median
income for the area in which the city or town is located or such
other requirement of affordable housing as is necessary to achieve
financial feasibility for the development pursuant to regulations
and guidelines promulgated by the department of housing and
community development; (d) provisions stating that such housing
units are subject to use restrictions, an option to purchase and a
right of first refusal as defined in subsection (ix); provided, how-
ever, that the term

, “median income”, as used in this paragraph,
shall mean the area median gross income as such term is used in
section 42 of the 1986 Internal Revenue Code, as amended and in
effect for the applicable taxable year, and which is determined by
the federal department of housing and urban development guide-
lines and adjusted for family size; (e) a detailed recitation of the
tax increment exemptions and the maximum percentage of the
cost of public improvements that can be recovered through better-
ments or special assessments regarding such parcel of real prop-
erty pursuant to paragraphs (iii) and (iv); (f) a detailed recitation
of all other benefits and responsibilities inuring to and assumed by
the parties to such agreement; and (g) a provision that such agree-
ment shall be binding upon subsequent owners of such parcel of
real property;
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134 (vi) Delegates to one board, agency or officer of the city or

town the authority to execute agreements in accordance with the
provisions of paragraph (v); and
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(vii) and an executed UCH-TIF agreement shall be submitted
by the applicable city or town to the EACC, or the official autho-
rized by said council to accept such agreements, for the approval
of said director; provided, however, that the city or town shall, if
it has not previously done so, also submit a plan showing the
boundaries of its urban center housing zone or zones and a report
explaining the criteria used by said city or town in establishing the
same; provided, further, that the EACC, or the official authorized
by said council, shall review any such UCH-TIF plan and UCH-
TIF agreement to determine whether it complies with the terms of
this section and any regulations which may be adopted by the
director of the department of housing and community develop-
ment hereunder; provided, further, that said EACC shall find,
based upon the information submitted in support of the UCH-TIF
plan by the city or town and through such additional investigation
as the EACC or its designee shall make, that the plan and agree-
ment is consistent with the requirements of this section and will
further the public purpose of encouraging increased residential
growth, affordable housing and commercial growth in urban
center housing zones in the commonwealth; provided, further, that
a city or town may, at any time, revoke its designation of a UCH-
TIF zone and, as a consequence of such revocation, shall immedi-
ately cease the execution of any additional agreements pursuant to
paragraph (v); provided, further, such revocation shall not affect
agreements relative to property tax exemptions and limitations on
betterments and special assessments pursuant to said paragraph
(v) which were executed prior thereto; and provided, further, that
the board, agency, or officer of the city or town authorized pur-
suant to paragraph (vi) to execute agreements shall forward to the
board of assessors a copy of each such agreement, together with a
list of the parcels included therein.
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Notwithstanding the provisions of any other genera! or special
law, any affordable housing units benefiting from a real estate tax
exemption under this section, as a result of the requirement in
subsection (v)(c), shall remain affordable for forty years or for its
useful life, whichever is longer. Such restriction shall be approved
by the EACC in accordance with section 32 of chapter 184 of the
general laws and recorded in the registry of deeds for the district
wherein the land lies. Upon the expiration of such restrictions, the
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department of housing and community development or its assigns
shall have an option to purchase said units and shall hold a right
of first refusal. Within 120 days after the expiration of such
restrictions, the director of the department of housing and commu-
nity development, or his or her assignee, shall have an option to
purchase any such property at its current appraised value less any
outstanding recapture of property tax exemptions pursuant to sub-
section (v) of this section. The current appraised value shall be
determined by two impartial appraisers in accordance with recog-
nized professional standards. Such appraisers shall each be
selected by two professionals in the field of multi-unit residential
housing. Such professionals shall be designated by the owner of
the property and the director respectively. If there exists a differ-
ence between appraisals, the average of the two appraisals shall be
used to determine the current appraised value of the property.
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Prior to any sale, transfer or other disposition of any such
affordable housing created pursuant to this section where the
director of the department of housing and community develop-
ment has not previously exercised an option to purchase, an owner
shall not sell, transfer, or otherwise dispose of such property
without first offering the director of the department of housing
and community development or its assignee, the right of first
refusal to purchase the property at its current appraised value less
any outstanding recapture of property tax exemptions pursuant to
subsection (v) of this section. The owner shall provide to the chief
elected official of the city or town in which the property is
located, written notice by regular and certified mail, return receipt
requested, of the owner’s intention to sell, transfer or otherwise
dispose of the property. The current appraised value shall be
determined by two impartial appraisers in accordance with recog-
nized professional standards. Such appraisers shall each be
selected by two professionals in the field of multi-unit residential
housing. Such professionals shall be designated by the owner and
the EACC respectively. If there exists a difference between
appraisals, the average of the two appraisals shall be used to
determine the current appraised value of the property. The EACC
or his or her assignee holds this right of first refusal for the first
one hundred and twenty days after receipt of the owner’s notice of
intent to transfer the property. Failure to respond to the written
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notice of the owner’s intent to sell, transfer or otherwise dispose
of the property within one hundred and twenty days after its
receipt of such shall constitute a waiver of that right of first
refusal by the department. Upon notifying the owner in writing of
its intention to pursue its right of first refusal during the one hun-
dred and twenty day period, the director of the department of
housing and community development or his or her assignee shall
have an additional one hundred and twenty days, beginning on the
date of the termination of the first refusal period, to purchase the
property. These time periods may be extended by mutual agree-
ment between the director or his or her assignee and the owner of
the property. Within a reasonable time after request, the owner
shall make available to the department or his or her assignee any
information which is reasonably necessary for the department to
exercise its rights. The EACC or his or her assignee may purchase
or acquire the property only for the purposes of preserving or pro-
viding affordable housing, provided, however, that such housing
shall remain affordable for forty years after its purchase by the
department or for its useful life, whichever is longer.
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The owner of property subject to an UCH-TIF plan shall certify
to the city or town the income of the families or occupants, upon
initial occupancy, of the affordable housing units designated in the
UCH-TIF agreement and such information shall be provided to
the department on an annual basis. The failure of the owner to
provide such information or to comply with the TIF agreement
regarding the affordability of housing units assisted under this
section or subsection shall result in the recapture of real estate tax
exemptions for any such year in which the owner fails to comply
with these provisions.
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SECTION 7. Section 20 of chapter 408 of the General Faws, as
appearing in the 2000 Official Edition, is hereby amended by
striking out, in line 6, the words “or state”, and inserting in place
thereof the following words: — , state or local.

i

3
4

SECTION 7A. Said section 20 of said chapter 408, as so
appearing, is hereby further amended by striking out, in line 36,
the word “or”, — and by inserting after the word “needs”, in
line 43, the following:— (3) within the year prior to the date of

i

i

4
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5 application for a comprehensive permit, housing units in a number
6 equal to or more than 2 per cent have been created which are low
7 and moderate income housing, (4) there is an application for a
8 comprehensive permit pending which involves construction of
9 300 housing units in any one year or a number of housing units

10 equal to 2 per cent of all housing units, whichever is greater.

1 SECTION 78. Section 20 of chapter 408 of the General Laws,
2 as appearing in the 2000 Official Edition, is hereby amended by
3 inserting after the word “organization”, in line 9, the following
4 words:— or any housing units subsidized by the federal or state
5 government under a rental agreement subject to the provisions of
6 the “section 8 voucher” subsidy programs, so called.

1 SECTION 8. The fourth paragraph of said section 20 of said
2 chapter 408, as appearing in the 2000 Official Edition, is hereby
3 further amended by adding the following:— The calculation of
4 existing low or moderate income housing by the department of
5 housing and community development, consistent with the rules
6 and regulations developed by said department, shall include, but
7 not be limited to, any housing, subsidized as described herein, to
8 provide long-term housing for individuals who are mentally ill or
9 mentally retarded; provided, however, that low or moderate

10 income housing shall include any accessory apartment constructed
11 on or after July 1, 2002, located in a city or town pursuant to a
12 city or town’s local ordinance or zoning by-law that is affordable
13 to the occupant of such accessory apartment. For purposes of this
14 section, the director of the department of housing and community
15 development shall promulgate a standard definition of accessory
16 apartments in order to be counted as low or moderate income
17 units. Each city or town shall annually certify the affordability of
18 each such accessory apartment to the department of housing and
19 community development; provided, further, that low or moderate
20 income housing shall also include any community housing, as
21 defined in chapter 448, created by a city or town pursuant to and
22 foil owing its approval of sections 3 to 7, inclusive, of said
23 chapter 448 provided that said approval complies with the
24 approval requirements set forth in said chapter 448; provided, fur-
-25 ther, that low or moderate income housing shall also include Man-
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26 ufactured Housing Units located in a Manufactured Housing Com-
-27 munity.

28 “Manufactured Housing Community”, a lot or tract of land
29 defined under section 32F of chapter 140, with manufactured
30 housing units, and whose park owners have complied with statu-
-31 tory and regulatory requirements regarding rules, regulations and
32 operations.
33 “Manufactured housing unit”, a manufactured home as defined
34 in section 32Q of said chapter 140, which is located in a Manufac-
-35 tured Housing Community as defined above, which is occupied on
36 more than a seasonal basis and that is assessed at or below a price
37 deemed affordable to a person at or below a price of the area
38 median income as determined by the most recent census.

1 SECTION 9. No application for a comprehensive permit with
2 respect to a site may be filed with a board within 6 months of the
3 date of a prior application, or if later, the date of denial by the
4 local permit granting authority for a building permit, variance,
5 special permit, subdivision or other application related to con-
-6 struction on the same land if that application included no low or
7 moderate income housing. No application for a building permit,
8 variance, special permit, subdivision or other application related
9 to construction with respect to a site may be filed with a board

10 within 6 months of the date of an application or if later, the date of
11 denial by the local permit granting authority for a comprehensive
12 permit on the same land. A community shall have the right to
13 waive said 6 month provision.

1 SECTION 10. Said chapter 408 is hereby amended by inserting
2 after the word “development”, in line 2, the following words:—
3 shall consider a city or town’s comprehensive plan, community
4 development plan and or master plan and the city or town’s efforts
5 to implement the housing components of such plans, and.

1 SECTION 11. Section 23 of said chapter 408 is hereby further
2 amended by inserting after section 23 the following section:—
3 Section 23A. A determination of project eligibility or site
4 approval by a subsidizing agency shall include: (i) the name and
5 address of the applicant; (ii) the address of the site and the
6 description; (iii) the number and type, ownership or rental, of
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7 housing units proposed; (iv) the name of the housing program
8 under which project eligibility or site approval is sought; and
9 (v) relevant details of the particular project if not mandated by the

10 housing program, including percentage of units for low or mod-
-11 erate income households, income eligibility standards, the dura-
-12 tion of restrictions requiring low or moderate income housing, and
13 the limited dividend status of the developer. The subsidizing
14 agency shall also include the following findings in its determina-

-15 tion of project eligibility or site approval: The proposed project
16 appears generally eligible under the requirements of the housing
17 program, subject to final review of eligibility and approval. The
18 subsidizing agency has performed an on-site inspection of the site
19 and has reviewed pertinent information submitted by the applicant
20 and has found: that the proposed housing design is generally
21 appropriate for the site on which it is located; that the proposed
22 project appears financially feasible within the housing market in
23 which it will be situated, based on comparable rentals or sales fig-
-24 ures; that an initial pro forma has been reviewed and the project
25 appears financially feasible on the basis of estimated development
26 costs; that the developer meets the general eligibility standards of
27 the housing program; and the subsidizing agency has provided
28 a 30-day review period for comment from the involved munici-
-29 pality, and the subsidizing agency has considered any such
30 comments.

1 SECTION 12. Chapter 40H of the General Laws is hereby
2 amended by striking out section 1, as appearing in the 2000 Offi-
-3 cia! Edition, and inserting in place thereof the following
4 section:—
5 Section 1. It is hereby found and declared that the common-
-6 wealth has already designated certain chronically depressed areas,
7 and may hereafter designate other such areas, as target areas; the
8 development of these target areas will promote employment and
9 the fuller utilization of local resources and will enhance the fiscal

10 health of the commonwealth and its cities and towns; the com-
-11 monwealth has already implemented policies designed to provide
12 capital and other financial assistance to community development
13 corporations and other organizations seeking to alleviate the debil-
-14 itating conditions characterizing these target areas, but the lack of
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15 technical assistance to these organizations inhibits the common-
-16 wealth’s ability to redevelop such areas. It is also hereby found
17 and declared that due to the critical shortage of housing in the
18 commonwealth that is affordable to persons of low and moderate
19 income, the preservation of existing and the creation of new
20 housing that is affordable to persons of low and moderate income
21 will enhance the fiscal health of the economy of the common-
-22 wealth. Therefore it is found in the public interest of the common-
-23 wealth to promote the prosperity and general welfare of its
24 citizens, a public purpose for which public money may be
25 expended, to provide technical and financial assistance and related
26 services to community development corporations, nonprofit cor-
-27 porations and other organizations, to promote the revitalization of
28 target areas, and to preserve and develop housing affordable to
29 low and moderate income persons, and the creation of the Com-
-30 munity Economic Development Assistance Corporation will assist
31 in serving these public purposes.

1 SECTION 13. Section 2 of said chapter 40H, as so appearing,
2 is hereby amended by inserting before the definition of “Board”
3 the following definition:—
4 “Affordable housing”, a dwelling unit (a) rented to a household
5 whose annual income, adjusted for family size, is equal to or less
6 than 80 per cent of the median income of the Metropolitan Statis-
-7 tical Area, Primary Metropolitan Statistical Area or nonmetropol-
-8 itan county in which the dwelling unit is located, as such median
9 income is determined from time to time by the United States

10 Department of Housing and Urban Development or any successor
11 agency; or (b) sold to and occupied by a household whose annual
12 income, adjusted for family size, is equal to or less than 100 per
13 cent of the aforesaid median income.

1 SECTION 14. Said section 2 of said chapter 40H, as so
2 appearing, is hereby further amended by striking out the definition
3 of “Eligible organization” and inserting in place thereof the
4 following definition:—
5 “Eligible organization”, a CDC, a nonprofit corporation, or
6 such other entity or organization, including a public agency and a
7 limited equity cooperative housing corporation organized under or
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8 subject to chapter 1578 which the board determines to be engaged
9 primarily in activities intended (1) to contribute to the develop-

10 ment and economic well-being of a target area or areas, and to
11 increase or retain primary employment and capital in a target area
12 or areas, or (2) to contribute to the preservation of existing or the
13 creation of new affordable housing. In addition the Massachusetts
14 Community Development Finance Corporation, established by
15 chapter 40F, shall be an eligible organization.

1 SECTION 15. Said section 2 of said chapter 40H, as so
2 appearing, is hereby further amended by striking out the definition
3 of “Technical assistance” and inserting in place thereof the
4 following definition:—
5 “Technical and financial assistance”, professional, financial,
6 and other assistance to assist eligible organizations to plan, orga-
-7 nize, and implement economic activities which may reasonably be
8 expected; (1) to contribute to the development and economic well-
-9 being of a target area or areas, and to increase or retain primary

10 employment and capital in a target area or areas, or (2) to con-
-11 tribute to the preservation of existing or the creation of new
12 affordable housing.

1 SECTION 15A. Paragraph (e) of section 3 of said chapter 40H
2 is hereby amended by striking out the first sentence thereof and
3 inserting in place thereof the following:— The Board shall hire an
4 executive director and shall establish his or her salary.

1 SECTION 16. Said chapter 40H is hereby further amended by
2 striking out section 4, as so appearing, and inserting in place
3 thereof the following section:—
4 Section 4. CEDAC shall have the following powers
5 (a) to make, amend and repeal bylaws, rules, and regulations
6 for the management of its affairs;

(b) to adopt an official seal;
8 (c) to sue and be sued, in its own name;
9 (d) to make contracts and execute all instruments necessary or

10 convenient for the exercise of its power and functions;
11 (e) to acquire, own, hold and dispose of personal property of
12 any nature, or any interest therein;
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13 (f) to enter into agreements or other transactions with any fed-
-14 eral, state or municipal agency;
15 (g) to provide technical and financial assistance, either to par-
-16 ticular eligible organizations or in the form of assistance, such as
17 the publishing of materials or holding of conferences or the
18 like, intended to contribute to the public purposes of this chapter
19 generally;
20 (h) to appear in its own behalf before boards, commissions,
21 departments or other agencies of municipal, state or federal
22 government;
23 (i) to procure insurance against any losses in connection with
24 its property in such amounts, and from such insurers, as may be
25 necessary or desirable;
26 (j) to apply for and accept grants, loans, advances and contri-
-27 butions from any source of money, property, labor or other things
28 of value, to be held, used and applied for the purposes of this
29 chapter;
30 (k) to provide and pay for such advisory services and technical
31 and financial assistance as may be necessary or desirable to carry
32 out the purposes of this chapter;
33 (1) to exercise any other powers of a corporation organized
34 under chapter 156B; and
35 (m) to do any and all things necessary or convenient to carry
36 out its purposes and exercise the powers expressly granted in this
37 chapter.

1 SECTION 17. Said chapter 40H is hereby further amended by
2 striking out section 5 and inserting in place thereof the following
3 section:—
4 Section 5. CEDAC may, subject to appropriation by the general
5 court or funds made available from any other public or private
6 source and pursuant to rules and regulations adopted by it, provide
7 technical and financial assistance to particular eligible organiza-
-8 lions or projects intended to contribute to the public purposes of
9 this chapter generally, provided that preference shall be given to

10 projects in which community controlled organizations or commu-
-11 nity action programs have, or will have, an ownership interest,
12 and provided, further, that before providing technical and finan-
-13 cial assistance to a particular eligible organization CEDAC shall
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14 find and incorporate in its minutes that (1) the eligible organiza-
-15 tion is devoting a substantial part of its efforts to activities
16 intended to contribute to the redevelopment and economic well-
-17 being of target areas and to increase or retain primary employment
18 and capital in target areas or to activities intended to preserve
19 existing or create new units of affordable housing; (2) technical
20 and financial assistance shall be used solely for a particular pro-
-21 ject which meets the following standards:
22 (i) the project is within a target area and may reasonably be
23 expected to contribute to the redevelopment and economic well-
-24 being of the target area within which it is located and to increase
25 or maintain threatened primary employment and capital within
26 such target area, or if the project may reasonably be expected to
27 preserve existing or create new units of affordable housing;
28 (ii) the project has provided reasonable assurance that it will
29 conform to all applicable environmental, zoning and building
30 laws;
31 (iii) the benefits of the project, including the addition or reten-
-32 tion of primary employment and of capital in the project’s target
33 area, shall primarily accrue to the residents of such target area, or
34 a portion of the dwelling units in the project shall constitute or
35 otherwise qualify as affordable housing;
36 (iv) there is a reasonable expectation that the project will be
37 successful, and that the eligible organization and project partici-
-38 pants are responsible parties;
39 (v) the private sector has not provided sufficient primary
40 employment opportunities in the project’s target area;
41 (vi) alternative sources, including other agencies and subdivi-
-42 sions of the commonwealth and of the federal government, for
43 technical and financial assistance have been sought and are either
44 insufficient or unavailable to meet the needs of the project;
45 (vii) the technical and financial assistance to be provided is
46 essential to the success of the project; and
47 (viii) provision has been made for the active participation of
48 residents of the target area in the project; and (3) adequate provi-
-49 sions have been made for reporting by the eligible organization
50 and the project concerning the manner in which the technical and
51 financial assistance is used and the extent to which it achieves its
52 intended results.
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53 Such findings by CEDAC shall be conclusive
54 In providing technical and financial assistance to eligible orga-
-55 nizations, CEDAC shall give preference to projects that provide
56 potential benefits in addition to those listed herein.

1 SECTION 18. The General Laws, as appearing in the 2000
2 Official Edition, are hereby amended by inserting after
3 chapter 40P the following new chapter:—

4
5
6

URBAN HOUSING CENTER ZONE
IMPROVEMENT FUND.

7 Section 1. Definitions:
8 As used in this chapter unless the context clearly requires oth-
-9 erwise, the following terms shall have the following meanings:

10 “Urban center housing zones”, an area defined under section
11 60(a) of chapter 40 of the General Laws and which has been des-
-12 ignated under section 2 of this chapter, and which is to be devel-
-13 oped by the city or town under a development program;
14 “Base Date”, the last assessment date of the real property tax
15 immediately preceding the creation of the district.
16 “Captured assessed value”, the valuation amount by which the
17 current assessed value of a tax increment financing district
18 exceeds the assessed value of the district as of the base date. If the
19 current assessed value is equal to or less than the original there is
20 no captured assessed value.
21 “Development program”, a statement of means and objectives
22 designed to improve the residential housing, the quality of life, the
23 physical facilities and structures and the quality of pedestrian and
24 vehicular traffic control and transportation and to provide for
25 affordable housing within the urban center housing zone as
26 defined in section 60 of chapter 40. The statement must include;
27 (1) a financial plan;
28 (2) a complete list of public facilities to be constructed;
29 (3) the use of private property within the urban center housing
30 zone;

31 (4) the provision of affordable housing within the urban center
32 housing zone;

CHAPTER 40Q.
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33 (5) plans for the relocation of persons displaced by the develop-
-34 ment activities; (6) the proposed regulations and facilities to
35 improve transportation;
36 (7) the proposed operation of the district after the planned cap-
-37 ital improvements are completed; and
38 (8) the duration of the program which cannot exceed 30 years
39 from the date of designation of the urban housing center zone .

40 “Financial plan”, a statement of the costs and sources of rev-
-41 enue required to accomplish the development programs which
42 must include: (1) cost estimates for the development program,
43 (2) the amount of indebtedness to be incurred and (3) sources of
44 anticipated capital.
45 “Original assessed value”, the aggregate assessed value of the
46 district as of the base date. The original assessed value shall be
47 increased or decreased annually as a result of a change in the tax
48 exempt status of property within the tax increment financing dis-
-49 trict.
50 “Project”, a project to be undertaken in accordance with the
51 development program.
52 “Project costs”, any expenditure made or estimated to be made
53 or monetary obligations incurred or estimated to be incurred by
54 the city or town which are listed in a project plan as costs of
55 improvements including, but not limited to, public works, acquisi-
-56 tion, construction or rehabilitation of land or improvements for
57 sale or lease to residential development for predominantly multi-
-58 unit residential housing which may include improvements for
59 commercial, business and retail uses plus any costs incidental to
60 those improvements within an urban center housing zone, reduced
61 by any income, special assessments or other revenues, other than
62 tax increments, received or reasonably expected to be received by
63 the city or town in connection with the implementation of this
64 plan and other costs as included in regulations and guidelines pro-
-65 mulgated by the department of housing and community develop-
-66 ment.
67 “Project revenues”, any receipts of a city or town with respect
68 to a project, including, without limitation, tax increments, invest-
-69 ment earnings and proceeds of insurance or disposition of
70 property.
71 “Tax increment”, that portion of all real and personal property
72 taxes assessed by a city or town, upon the captured assessed value
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of property within a tax increment financing district. The portion
of the tax levy attributable to the increased valuation after the
base date shall be calculated using the same classification factors
as were used as of the base date, or without classification factors,
if property was not classified for tax purposes as of the base date.
If the base date is earlier than the date as of which the commis-
sioner of revenue makes the certification required by
subsection (c) of section 2A of chapter 59, the project plan may
provide for such further adjustment in calculating the tax incre-
ment as may be deemed appropriate to reflect changes of practice
after the base date with respect to the valuation of property in
order to achieve assessment at full and fair cash valuation.

73

74
s

76
77

78
79
80
81
82
83
84

“Tax increment financing district”, a district or portion of a dis-
trict within the corporate limits of a city or town which uses tax
increment financing under section three of this chapter or under
section 59 of chapter 40 of the general laws.

85
86
87
88
89 “Tax increment financing district development program”, in

addition to the information required for a development program,
as defined above, the statement must also include: (1) estimates of
the captured assessed value of the district; (2) a projection of the
tax revenues to be derived from the tax increment district in the
absence of a development program; (3) the method of calculating
the tax increment together with any provisions for adjustment of
the method of calculation; (4) the board or officer of the city or
town responsible for calculating the tax increment; (5) a statement
as to whether the issuance of any bonds contemplated under this
chapter will be general or special obligation bonds; (6) the portion
of the captured assessed value to be applied to the development
program and resulting tax increments in each year of the program;
and (7) a statement of the estimated impact of tax increment
financing on all taxing jurisdictions in which the district is
located.

90
91
92
93
94
95
96
97
98
99

100
101
102
103
104

Section 2. Urban center housing zones; development programs
and powers.

105
106

(a) Any city or town by vote of its town meeting, town council
or city council with the approval of the mayor where required by
law may designate urban center housing zones as defined under
section 60 of chapter 40 of the General Laws, within the corporate
limits of the city or town, provided further, that the urban center

107
108
109
no
11!
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housing zone has been approved by the EACC pursuant to
section 60 of chapter 40 of the General Laws and regulations pro-
mulgated by the director of the department of housing and com-
munity development. The EACC shall find, based on the
information submitted to it in support of the designation of the
urban center housing zone by the city or town and such additional
investigation as the director shall make, that the designation of the
urban center housing zone is consistent with the requirements of
this section and will further the public purpose of encouraging
increased multi-unit housing and affordable housing in this com-
monwealth.

112
113
114
115
116
117
118
119
120
121
122

(b) Program. The city or town shall adopt a development pro-
gram for each urban center housing zone. The program shall be
adopted at the same time as the district, as part of the district
adoption proceedings, or if at a different time, in the same manner
as adoption of the district, with the same certification require-
ments of subsection (a). Once approved, the program may be
altered or amended only after meeting requirements for adoption
under this subsection.

123
124
125
126
127
128
129
130
131 (c) Powers. Within an urban center housing zone, and consis-

tent with the development program, the city or town may acquire,
construct, reconstruct, improve, preserve, alter, extend, operate,
maintain or promote development intended to meet the objectives
of the development program. In addition to powers granted by any
other law, for the purpose of carrying on a project as authorized
by this chapter, a city or town shall have the following powers:

132
133
134
135
136
137
138 (1) to incur indebtedness as hereinafter provided and to pledge

tax increments and other project revenues for repayment thereof,139
140
141

(2) to create a department, designate an existing department,
board officer, agency, municipal housing or redevelopment
authority of the city or town or enter into a contractual agreement
with a private entity to administer the activities authorized by this
chapter;

142
143
144
145 (3) to make and enter into all contracts and agreements neces-

sary in order to carry out the development program;146
147 (4) to receive from the federal government or the common-

wealth loans or grants for, or in aid of, a project and to receive
contributions from any other source to defray project costs;

148
149
150 (5) to purchase or acquire by eminent domain pursuant to the

provisions of chapter 79 or chapter 80A of the General Laws,151
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insofar as such provisions may be applicable, and pursuant to all
preliminary requirements prescribed by law, such property or
interests therein within a district as the city or town may deem
necessary in order to carry out the development program; pro-
vided, however, that any taking of property by eminent domain for
any purpose for which the taking by the city or town could not be
made in the absence of this chapter shall be authorized by a two-
thirds vote as defined in section 1 of chapter 44;

152
153
154
155
156
157
158
159

(6) to make relocation payments to such residential occupants
pursuant to chapter 79A of the general laws, insofar as such provi-
sions may be applicable, businesses or organizations as may be
displaced as a result of carrying out the development program;

160
161
162
163

(7) to clear and improve property acquired by it pursuant to the
development program and construct, rehabilitate or develop multi-
unit housing, affordable housing, public facilities thereon, or con-
tract for the construction development, redevelopment,
rehabilitation, remodeling, alteration or repair of such property;

164
165
166
167
168
169 (8) to cause parks, playgrounds, or schools, or water or sewer

drainage facilities or any other public improvements which it is
otherwise authorized to undertake, to be laid out, constructed or
furnished in connection with the development program;

170
171
172

(9) to lay out, construct, alter, relocate, change the grade of,
make specific repairs upon or discontinue public ways and side-
walks in or adjacent to the urban center housing zone;

173
174
175
176 (10) to cause private ways, sidewalks, ways for vehicular

travel, and similar improvements to be constructed within the
urban center housing zone for the particular use of the urban
center housing zone or those dwelling or working therein;

177
178
179

(11) to adopt ordinances or by-laws under section 5 of
chapter 40A, or repeal or modify such ordinances or by-laws, or
establish exceptions to existing ordinances and by-laws regulating
the design, construction and use of buildings;

180
181
182
183

(12) to sell, mortgage, lease as lessor, transfer or dispose of any
property or interest therein acquired by it pursuant to the project
plan for development, redevelopment or rehabilitation in accor-
dance with the development program;

184
185
186
187

(13) to invest project revenue as hereinafter provided; and188
(14) to do all things reasonably necessary or convenient to

carry out the powers granted in this chapter.
189
190
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Section 3. Urban housing center zone improvement financing191
(a) Captured assessed value. The city or town may retain all or

part of the tax increment of a tax increment financing district for
the purpose of financing the development program. The amount of
tax increment to be retained is determined by designating the
amount of captured assessed value to be retained. When a devel-
opment program for an urban housing center zone within a tax
increment financing district is adopted, the city or town shall
adopt a statement of the percentage of captured assessed value to
be retained in accordance with the development program. The
statement of percentage may establish a specific percentage or
percentages or may describe a method or formula for determina-
tion of the percentage. The assessor shall certify the amount of the
captured assessed value to the city or town each year.

192
193
194
195
196
197
198
199
200
201
202
203
204
205 (b) Original assessed value. On or after the formation of a tax

increment financing district, the assessor of the city or town in
which it is located shall, on request of the city or town, certify the
original assessed value of the taxable property within the bound-
aries of the tax increment financing district. Each year, after the
formation of a tax increment financing district, the assessor of the
city or town shall certify the amount by which the assessed value
has increased or decreased from the original value.

206
207
208
209
210
2! 1
212
213 (c) Development program fund; tax increment revenues. If a

city or town has elected to retain all or a percentage of the
retained captured assessed value under subsection (a), the city or
town shall:

214
215
216
217 (1) establish a development program fund that consists of: (i) a

development sinking fund account that is pledged to and charged
with the payment of the interest and principal as the interest and
principal fall due and the necessary charges of paying interest and
principal on any notes, bonds or other evidence of indebtedness
that were issued to fund or refund the costs of the development
program fund and (ii) a project costs account that is pledged to
and charged with the payment of project costs as outlined in the
financial plan and are paid in a manner other than as described in
subparagraph (i).

218
219
220
221
999

223
224
225
226
227 (2) annually set aside all tax increment revenues on retained

captured assessed values and deposit all such revenues to the
appropriate development program fund account in the following
priority:

228
229
230



[JulyHOUSE No. 4284

(A) to the development sinking fund account, an amount suffi-
cient, together with estimated future revenues to be deposited to
the account and earnings on the amount, to satisfy all annual debt
service on bonds and notes issued under section 4 of this chapter
and the financial plan; and

231
232
233
234
235
236 (B) to the project cost account, an amount sufficient, together

with estimated future revenues to be deposited to the account and
earnings on the amount, to satisfy all annual project costs to be
paid from the account;

237
238
239
240 (3) be permitted to make transfers between development pro-

gram fund accounts as required, provided that the transfers do not
result in a balance in the development sinking fund account that is
insufficient to cover the annual obligations of that account; and

241
242
243
244 (4) annually return to the general fund of the city or town any

tax increment revenue in excess of those estimated to be required
to satisfy the obligations of the development sinking fund account.

245
246
247
248 (a) A city or town may, by majority vote as defined in section 1

of chapter 44, authorize, issue and sell bonds, including, but not
limited to, genera! obligation or revenue bonds or notes, to
finance all project costs needed to carry out the development pro-
gram within an urban center housing zone . Without limiting the
generality of the foregoing, such bonds may be issued for the pay-
ment of project costs which may include interest prior to and
during the carrying out of a project, and, for a reasonable time
thereafter, such reserves as may be required by any agreement
securing the bonds and all other expenses incidental to planning,
carrying out and financing the project.

249
250
251
252
253
254
255
256
257
258

Section 4. Financing

(b) The bonds of each issue shall be dated and may be made
redeemable before maturity with or without premium. Subject to
the authorizing vote, the officers authorized to sell the bonds shall
determine: the date or dates of the bonds provided that the bonds
shall mature within twenty years from their respective dates; their
denomination or denominations; the place or places of payment of
the principal and interest, which may be at any bank or trust com-
pany within or without the commonwealth; their interest rate or
rates; maturity or maturities; redemption privileges, if any; and
the form and other details of the bonds. Notwithstanding any pro-
visions of a municipal charter or general or special law to the con-

259
260
261
262
263
264
265
266
267
268
269
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trary, bonds issued hereunder may provide for annual or more fre-
quent installments of principal in equal, diminishing or increasing
amounts with the first installment of principal to be due at any
time within five years from the date of the issuance of the bonds,
and subject to the authorizing vote, may provide for such rate or
rates of interest as the officers authorized to sell the bonds shall
deem proper, including rates variable from time to time as deter-
mined by such index, banker’s loan rate or other method as may
be specified in such bond. The bond shall be signed by the mayor
or city manager as the case may be of a city or by a majority of
the selectmen of a town council form of government either manu-
ally or by facsimile thereof. Any coupons attached thereto shall
bear the facsimile signature of the city or town treasurer.

270
271
272
273
274
275
276
277
278
279
280
281
282

(c) In case of any officer whose signature, or a facsimile of
whose signature, shall appear on any bonds, coupons, or notes
issued under this chapter shall cease to be such officer before the
delivery thereof, such signature or such facsimile shall neverthe-
less be valid and sufficient for all purposes the same as if he had
remained in office until such delivery.

283
284
285
286
287
288
289 (d) The bonds shall be issued in registered form. Subject to the

authorizing vote, the officers authorized to sell the bonds may sell
the bonds in such manner, either at public or private sale, and for
such price, as they may determine will best effect the purposes of
this chapter.

290
291
292
293
294 (e) Prior to the preparation of definitive bonds, the city or town

may issue interim receipts or temporary bonds, with or without
coupons, exchangeable for definitive bonds when such bonds have
been executed and are available for delivery. Provisions may be
made for the placement of any bonds which shall have become
mutilated or shall have been destroyed or lost.

295
296
297
298
299
300 (0 Bonds or notes issued hereunder may be secured in whole or

in part by letters or lines of credit or other credit facilities. Any
such insurance letter or line of credit or credit facility may pro-
vide for reimbursement to be made over such period of time, not
to exceed two years beyond the maturity date of the bonds or
notes so secured.

301
302
303
304
305
306 (g) In the discretion of the officers authorized to sell the bonds,

but subject to the provisions of the vote authorizing the bonds,
bonds issued hereunder may be secured by one or more trust

307
308
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309 agreements between the city or town and a corporate trustee,
which may be any trust company or bank having the powers of a
trust company within or without the commonwealth. A trust
agreement hereunder shall be in such form and executed in such
manner as may be determined by such offers. A trust agreement
may pledge or assign project revenue, in whole or in part, and
may provide that the owner or holder of bonds issued thereunder
may have a lien or mortgage on any facility acquired, improved or
constructed with the proceeds of the tax increment bonds, may
contain such provisions for protecting and enforcing their rights,
security and remedies of the bondholders as may be reasonable
and proper and not in violation of the law including, without lim-
iting the generality of the foregoing: provisions defining defaults
and providing for remedies in the event thereof, which may
include the acceleration of maturities, and covenants setting forth
duties of, and limitations on, the city or town in relation to car-
rying out and otherwise administering the project or projects; the
custody, safeguarding, investment and application of project rev-
enues; the issuance of additional bonds hereunder; the determina-
tion of tax increments; the fixing of fees and charges, if any, in
relation to the project or projects; the collection of such project
revenues; the use of any surplus bond proceeds; the establishment
of reserves; and the replacement of bonds or coupons which shall
become mutilated or be destroyed or lost. Subject to the provi-
sions of this chapter, moneys subject to the trust agreement shall
be held, invested, and applied as provided therein, provided that
moneys not deposited in trust with a corporate trustee shall be in
the custody of the city or town treasurer.

310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333

334
335
336

(h) It shall be lawful for any bank or trust company to act as a
depository or trustee of proceeds of bonds or of other monies
under any such trust agreement and to furnish such indemnifying
bonds or to pledge such securities as may be required by the trust
agreement. Any such trust agreement or resolution may set the
rights and remedies of the bondholders and of the trustees and
may restrict the individual right of action by a bondholder. All
expenses incurred in carrying out the provisions of such trust
agreement or resolution may be treated as operating expenses.

337
338
339

340
341
342
343
344
345

(i) Notwithstanding the provisions of chapter 106 or any other
general or special law to the contrary; (i) any pledge hereunder

346
347
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shall be valid and binding and shall be deemed continuously per-
fected from the time it is made; (ii) no filing need be made under
the said chapter 106 or otherwise; (iii) unless otherwise provided
in the financing instruments, a pledge or project revenues shall be
deemed to include a pledge of any accounts or general intangibles
from which such revenues are derived, whether existing at the
time of the pledge or thereafter acquired by the city or town and
the proceeds of such accounts or general intangibles; and (iv) the
pledged project revenues accounts and general intangibles shall be
subject to the lien of the pledge without delivery or segregating
and the lien of the pledge shall be valid and binding against all
parties having claims of contract or tort or otherwise against the
city or town.
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(j) A pledge of project revenues under this chapter shall consti-
tute a sufficient appropriation thereof for the purposes of any pro-
vision for appropriation and such revenues may be applied as
required by the pledge without further appropriation. Notwith-
standing the provisions of this subparagraph, administrative
expenses shall be subject to appropriation.
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(k) In anticipation of the issuance of bonds under this chapter,
and subject to any provisions of the vote authorizing the bonds,
the officers authorized to sell bonds may without further autho-
rization issue temporary notes. The notes may be secured as in the
case of bonds, and except as otherwise provided in this subpara-
graph, the provisions of subparagraphs (i), (k), (1) and (n) refer-
ring to bonds shall also be deemed to refer to the notes. The notes
need not bear the seal of the city or town or a facsimile thereof.
The notes shall be payable within two years from their respective
dates, but the principal of and interest on notes issued for a short
period may be refunded from time to time by the issuance of other
notes maturing within two years from the original date of issuance
of the indebtedness being refunded.
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378
379
380 (1) A city or town may, when authorized by a majority vote as

defined in section 1 of chapter 44, issue refunding bonds for the
purpose of paying any of its bonds issued hereunder at maturity or
upon acceleration of redemption. The refunding bonds may be
issued at such time prior to the maturity or redemption of the
refunded bonds as the city or town deems to be in the public
interest. The refunding bonds may be issued in sufficient amounts
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to pay or provide the principal of the bonds being refunded,
together with any redemption premium thereon, any interest
accrued or to accrue to the date of payment of such bonds, the
expense of issuance of the refunding bonds, the expenses of
redeeming the bonds being refunded, and such reserves for debt
service or other purposes from the proceeds of such refunded
bonds as may be required by any agreement securing the bonds.
The issuance of refunding bonds, the maturities and other details
thereof, the security thereof, the rights of holders thereof, and the
rights, duties and obligations of the city or town with respect
thereto shall be governed by the provisions of this chapter relating
to the issuance of bonds other than refunded bonds insofar as the
same may be applicable.

387
388
389
390
391
392

393
394
395
396
397
398
399

(m) The bonds and notes issued under this chapter shall not at
any time be included in the debt of the city or town for the pur-
pose of ascertaining its legal borrowing capacity, nor shall the tax
increment be included in calculating total tax assessed in para-
graph (a) of section 21C of chapter 59 or the maximum levy limit
in paragraph (f) of section 21C of chapter 59. Except as otherwise
provided herein, such bonds and notes shall not be subject to the
provisions of chapter 44.
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(n) Subject to any agreement securing bonds or notes issued
under this chapter, the proceeds of such bonds or notes pledged
for tax increments and other project revenues may be deposited or
invested in such investments as may be lawful for fiduciaries in
the commonwealth.
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(o) All project revenues received pursuant to the provisions of
this chapter shall be deemed to be trust funds to be held and
applied solely as provided in this chapter.
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(p) Any holder of bonds or notes issued under this chapter, or
of any of the coupons appertaining thereto, and the trustee under
any trust agreement securing the same except to the extent the
rights herein given may be restricted by any agreement securing
the same, may bring suit upon the bonds, notes or coupons and
may, either at law or in equity, by suit, action mandamus or other
proceedings, protect and enforce all rights under the laws of the
commonwealth or granted under this chapter or under any such
agreement, and may enforce or comply to the performance of all
duties required by this chapter or by such agreement to be per-
formed by the city or town or by any officer thereof.
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427 (q) Bonds and notes issued under the provisions of this chapter
428 are hereby made securities in which all insurance companies, trust
429 companies, banking associations, savings banks, cooperative
430 banks, investment companies, executors, trustees and other fidu-
-431 ciaries, and all other persons whatsoever who are or may hereafter
432 be authorized to invest in bonds or notes or other obligations of a
433 similar nature may properly and legally invest funds, including
434 capital deposits or other funds in their control and belonging to
435 them. Such debt obligations are hereby made securities which
436 may properly and legally be deposited with and received by any
437 state or municipal office or any agency or political subdivision of
438 the commonwealth for any purpose for which the deposits of
439 bonds or other obligations of the commonwealth now or may
440 hereafter by authorized by law.
441 (r) Notwithstanding any of the provisions of this chapter or any
442 recitals in any bonds or notes issued under this chapter, all such
443 bonds and notes shall be deemed to be investment securities under
444 chapter 106.
445 (s) The bonds and notes issued under this chapter, their transfer
446 and the income therefrom, including any profits made on the sale
447 thereof, shall be at all times free from taxation within the corn-
-448 monwealth.

1 SECTION 19. Section 5 of chatper 59 of the General Laws, as
2 appearing in the 2000 Official Edition, is hereby amended by
3 inserting after the word “fifty-nine”, in lines 1257, 1261, 1265 and
4 in line 1269 the following words:— or sixty.

1 SECTION 20. Section 11 of Chapter 186, as appearing in the
2 2000 Official Edition, is hereby amended by inserting after the
3 word “tenant”, in line 3, the following words:— on a standard
4 form prepared by the trial court and by adding the following sen-
-5 tence:— All notice to quit forms shall include a fact sheet setting
6 forth the respective legal rights of landlords and tenants as they
7 currently exist under the General Laws. Said fact sheet shall be
8 developed by the department of housing and community develop-
-9 ment in English and other languages and shall include, but not be

10 limited to, the names and telephone numbers to the 9 Housing
11 Consumer Education Centers and information regarding the
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n12 Department of Transitional Assistance Emergency Assistance
13 Rent Arrearage Program. Said fact sheet shall be held at all courts
14 that currently have jurisdiction over eviction proceedings under
15 the General Laws.

1 SECTION 21. Section 12 of said chapter 186, as so appearing,
2 is hereby amended by inserting after the word “tenant”, in line 11,
3 the following words:— on a standard form prepared by the trial
4 court and by adding the following sentence: — All notice to quit
5 forms shall include a fact sheet setting forth the respective legal
6 rights of landlords and tenants as they currently exist under the
7 General Laws. Said fact sheet shall be developed by the Depart-
-8 ment of Housing and Community Development in English and
9 other languages and shall include, but not be limited to, the names

10 and telephone numbers to the 9 Housing Consumer Education Cen-
-11 ters and information regarding the Department of Transitional Assis-
-12 tance Emergency Assistance Rent Arrearage Program. Said fact
13 sheet shall be held and distributed at all courts that currently have
14 jurisdiction over eviction proceedings under the General Laws.

1 SECTION 22. Section 2 of Chapter 239 of the General Laws,
2 as so appearing, is hereby amended by inserting after the first sen-
-3 tence the following sentence:— All writs must have attached to
4 them a landlord/tenants rights fact sheet. Said fact sheet shall be
5 developed by the department of housing and community develop-
-6 ment and provided to the courts.

1 SECTION 23, Section 8A of Chapter 239 of the General Laws,
2 as appearing in the 2000 Official Edition, is hereby amended by
3 striking out the fourth paragraph and inserting in place thereof the
4 following:—
5 In an action of summary process to recover possession of
6 premises occupied for dwelling purposes for non-payment of rent
7 the tenant or occupant shall deposit into an account with the court
8 all rent or use and occupancy that was due on the date of the
9 notice to quit or notice to terminate the tenancy has been deposited

10 into an account with the court, and the tenant or occupant shows
11 proof that all rent or use and occupancy becomes due after the
12 date of the notice to quit or notice to terminate the tenancy has
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13 been similarly deposited with the court prior to hearing on the
14 eviction complaint. Said amount shall not exceed six months of
15 rent prior to the notice to quit. The rent or use and occupancy that
16 is due or that becomes due shall be the previously agreed upon
17 rent rate theretofore payable by the tenant or occupant; provided,
18 however, that in the event that the tenant’s or occupant’s rent is
19 subsidized by any governmental agency or governmentally subsi-

-20 dized program, the tenant’s or occupant’s rent escrowing require-
-21 ment shall be limited to only that portion of the rent paid by the
22 tenant or occupant; and further provided that the tenant or occu-
-23 pant may deduct any amounts, documented by receipts, that were
24 reasonably spent by the tenant or occupant pursuant to section one
25 hundred and twenty-seven Lof chapter one hundred and eleven.
26 Any amounts so deposited shall be paid over by the clerk of the
27 court in accordance with a written out-of-court agreement
28 between the landlord and the tenant or occupant, or if the parties
29 cannot agree, in accordance with the direction of the court.
30 Pending final resolution of the dispute, if the court so orders, any
31 amounts so deposited and otherwise payable to the landlord shall
32 be paid to the landlord to make repairs to the premises that are
33 required by law or to mitigate financial hardship of the landlord.
34 In the event that a tenant or occupant has not substantially com-
-35 plied with these provisions there shall be a rebuttable presumption
36 that the landlord is entitled to judgement for nonpayment of rent
37 and eviction. Nothing in this section shall preclude a tenant from
38 asserting in a separate action the habitability or safety of rental
39 housing.
40 At the inception of the tenancy the landlord shall provide to the
41 tenant a written statement as provided for in sections 11 and 12 of
42 chapter 186 of tenant rights and responsibilities, in English and in
43 the tenant’s primary language. Such statement shall be promul-
-44 gated by the Department of Housing and Community Develop-
-45 ment and made available to landlords. The tenant shall sign a
46 statement that the tenant has received such written statement. If
47 the landlord fails to provide such notice then the provisions of this
48 paragraph shall not apply.

1 SECTION 24. There is hereby established a special commis-
-2 sion to consist of six members of the house of representatives, one
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3 of whom shall be a member of the minority party and one of
4 whom shall be designated co-chair, six members of the senate, one
5 of whom shall be a member of the minority party and one of
6 whom shall be designated co-chair, the secretary of the executive
7 office of health and human services or his designee, the director of
8 the department of housing and community development or her
9 designee, the secretary of administration and finance or his

10 designee, the commissioner of the department of corrections or his
11 designee, the president of the Massachusetts Sheriff’s Association
12 and four housing or homeless advocates appointed by the gov-
-13 ernor, is hereby established to create a five-year comprehensive
14 housing plan to end homelessness in the commonwealth; pro-
-15 vided, however, that said plan shall include, but not be limited to,
16 a compilation and analysis of the following information: (a) a
17 determination of the number of units required by geographic area
18 to house homeless individuals and families; (b) the coordination
19 of discharge planning from correctional, mental health and other
20 institutions, and the types of housing support systems required to
21 ease or end homelessness; (c) recommendations relative to the
22 establishment of a program of coordinated community support
23 services designed to enable homeless individuals and families to
24 move towards independence and self-sufficiency; provided, how-
-25 ever, that community support services shall include, but not be
26 limited to, the case management of individual and family integra-
-27 tion or reintegration into independent community living; and to
28 identify the number of housing units affordable to very low
29 income and extremely low income households according to the
30 definition by the United States Department of Housing and Urban
31 Development (or any successor agency). The coordinated services
32 that said commission shall analyze as a part of an individual or
33 family living plan designed to ease or eliminate homelessness
34 shall include, but not be limited to, adult education, employment
35 training and placement, family stabilization and reunification
36 services, the Head Start program, child care and after-school serv-
-37 ices, substance abuse and mental health counseling and treatment,
38 primary and preventive health care services, post-criminal justice
39 rehabilitation and reintegration services, housing and rental assis-
-40 tance, energy and conservation assistance, and nutrition.
41 For the purposes of this commission, “homelessness” is defined
42 as the condition of any person who lacks a sanitary and safe
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43 24 hour residence and who has a primary nighttime residence that
44 is a supervised publicly or privately operated shelter designed to
45 provide temporary living accommodations including, but not lim-
-46 ited to, the following: welfare hotels, congregate shelters, transi-
-47 tional housing or a facility, institution, structure or dwelling that
48 provides a temporary residence for individuals in need of custo-
-49 dial care and any public or private place not designed for, or ordi-
-50 narily used as, regular living accommodations.
51 The executive office of administration and finance shall staff
52 said commission. The commission shall file its report, including a
53 timeline for implementation, with the clerk of the house of repre-
-54 sentatives and the clerk of the senate, along with cost estimates
55 and finance mechanisms to effectuate its recommendations no
55 later than July 1, 2002. Said commission shall also file a copy of
56 its report with the joint committee on housing and urban develop-
-57 ment and the house and senate committees on ways and means no
58 later than July 1,2002.

1 SECTION 25. There is hereby established a special commis-
-2 sion to consist of 7 members of the house of representatives, 1 of
3 whom shall be a member of the minority party and 1 of whom
4 shall be designated the co-chair, 7 members of the senate, 1 of
5 whom shall be a member of the minority party, and 1 of whom
6 shall be designated co-chair, the director of the department of
7 housing and community development or his designee, the execu-
-8 tive director of the Massachusetts Housing Partnership or his
9 designee, I official appointed by the Massachusetts Municipal

10 Association, and 3 housing advocates to be appointed by the gov-
-11 ernor, one of whom shall represent rural housing interests, one of
12 whom shall represent suburban housing interests, and one of
13 whom shall represent urban housing interests, is hereby estab-
-14 lished to make a comprehensive study of chapter 408 of the
15 General Laws in the commonwealth, including, but not limited to,
16 recommendations on a new definition of affordable housing, rec-
-17 ommendations on a new percentage of affordable housing stock
18 required by each municipality in the commonwealth, and recoin-
-19 mendations on rules and regulations governing the operation of
20 the housing appeals committee relative to the application of the
21 provisions of sections 20, 21, 22 and 23 of chapter 408 of the
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22 General Laws, a recommendation relative to imposing sanctions
23 on those communities not meeting the current affordable housing
24 requirements under said chapter and its relevant regulations as
25 promulgated by the department.
26 Said commission shall file its report, along with any recom-
27 mendations, with the clerk of the house of representatives and the
28 clerk of the senate no later than July 1, 2002. Said commission
29 shall also file a copy of its report with the joint committee on
30 housing and urban development and the house and senate commit-
-31 tees on ways and means no later than July 1, 2002.

1 SECTION 26. There is hereby established a special commis-
2 sion to consist of 5 members of the house of representatives, 1 of
3 whom shall be a member of the minority party and 1 of whom
4 shall be designated co-chair, 5 members of the senate, 1 of whom
5 shall be a member of the minority party, and 1 of whom shall des-
-6 ignated co-chair, the director of the department of housing and
7 community development or his designee, and 3 housing advocates
8 appointed by the governor to make a comprehensive study of state
9 assisted family public housing, so-called in the commonwealth.

10 Said study shall include, but not be limited to, income targeting
11 and “deconcentrating” public housing, allowing higher income
12 targeting for public housing units, utilizing concepts in the
13 HOPE VI Public Housing Revitalization Program, which provides
14 funding for the demolition and redevelopment of older and deteri-
-15 orated public housing and develops units that are frequently tar-
-16 geted to moderate income rather than low income households.
17 Said commission shall make its report, including a timeline for
18 implementation, to the clerks of the senate and the house of repre-
-19 sentatives, along with cost estimates and finance mechanisms to
20 effect its recommendations by July 1, 2002.

1 SECTION 27. Any community that has five percent or less
2 affordable housing stock is hereby required to develop and imple-
-3 ment a plan approved by the Department of Housing and Commu-
-4 nity Development; to increase said community’s affordable
5 housing stock by at least two percent within three years of the
6 effective date of this act.
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7 Any affected community may obtain a full or partial waiver
8 from the department of housing and community development if it
9 can demonstrate that there is no demand for low and moderate

10 income housing within that community and the surrounding
11 region. In deciding whether to grant such full or partial waiver,
12 factors to be considered by the department of housing and com-
-13 munity development include, but are not limited to: buildable lots
14 of real property; open space opportunities in such communities;
15 opportunities for in-fill development; whether such community
16 has utilized local opportunities to provide incentives for afford-
-17 able housing including the creation of tax incentives such as tax
18 increment financing under section 60 of chapter 40 of the General
19 Laws, and location, type, and quantity of commercial and indus-

-20 trial economic development.

1 SECTION 28. Sections 7A and 9 of this act shall not apply to
2 appreciations which have been filed pursuant to section 21 of
3 chapter 408 of the General Laws prior to the effective date of this
4 act. No application for a comprehensive permit which is presently
5 pending before a board of appeals shall be denied because a
6 municipality has more than 10 percent of its housing units classi-
-7 fied as low or moderate income housing as a result of counting
8 housing units as low or moderate income housing pursuant to this
9 act.

1 SECTION 29. Section 20 of chapter 408 of the General Laws,
2 as appearing in the 2000 Official Edition, is hereby amended by
3 inserting after the words “organization” in line 9 the following:—
4 housing units authorized by a comprehensive permit shall be
5 counted when the comprehensive permit becomes final, provided
6 that any housing units for which building permits have not been
7 issued within one year of the date when the comprehensive permit
8 becomes final, shall no longer be counted until building permits
9 have been issued. No housing unit shall be counted more than

10 once for any reason.

1 SECTION 30. Chapter 408 of the General Laws, as appearing
2 in the 2000 Official Edition, is hereby amended by adding the
3 following new section:—
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4 Section 208. All low and moderate income units developed
5 through a comprehensive permit shall have a use restriction of no
6 less than 40 years.

1 SECTION 31. Section 21 of Chapter 408 of the General Laws,
2 as appearing in the 2000 Official Edition, is hereby amended by
3 adding the following:—
4 No application for a comprehensive permit with respect to a
5 site may be filed with a board within 12 months of the date of a
6 prior application, or if later, the date of denial by the local permit
7 granting authority for a building permit, variance, special permit,
8 subdivision or other application related to construction on the
9 same land if that application included no low or moderate income

10 housing. No application for a building permit, variance, special
11 permit, subdivision or other application related to construction
12 with respect to a site may be filed with a board within 12 months
13 of the date of an application or if later, the date of denial by the
14 local permit granting authority for a comprehensive permit on the
15 same land, A community shall have the right to waive said 12
16 month provision.

1 SECTION 32. A special commission to consist of 6 members of
2 the house of representatives, one of whom shall be a member of
3 the minority party and one of whom shall be co-chair of said com-
-4 mittee, 6 members of the senate, one of whom shall be a member
5 of the minority party, and one of whom shall be co-chair of said
6 committee, the Director of the Department of Housing and Com-
-7 munity Development or his designee, and persons appointed by
8 the Governor, is hereby established to make a comprehensive
9 study of student housing at public and private universities and col-

-10 leges, and strategies to increase on-campus and off-campus Stu-

ll dent housing. This study shall consider among other things on
12 campus housing for non-commuters.
13 The Commission shall report its recommendations to the Com-
-14 mittees on Housing and Urban Development and Ways and Means
15 by June 30, 2002.

1 SECTION 33. Clause forty-first Bof Section sof Chapter 59 is
2 hereby amended by adding at the end thereof the following:—
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3 (B) that a city, by vote of its council and approval of its mayor,
4 or a town, by vote of town meeting, adjust the following factors
5 contained in these provisions by:
6 1. reducing the requisite age of eligibility to any age 65 years or
7 more;

8 2. increasing either of both of amounts contained in the first
9 sentence by not more than one hundred percent;

10 3. increasing the amounts contained in provision (B) whenever
11 they appear in said clause from ten thousand dollars to not more
12 than 20 thousand dollars and from twelve thousand dollars to not
13 more than thirty thousand dollars;
14 4. increasing the amounts contained in provision (C) whenever
15 they appear in said clause from twenty thousand dollars to not
16 more than forty thousand dollars, from twenty-three thousand dol-
-17 lars to not more than fifty thousand dollars, and further, by
18 increasing the amounts of five hundred dollars and four thousand
19 dollars contained in such provision by not more than one hundred
20 percent.

1 SECTION 34. Section 32 of chapter 121B of the General Laws
2 is hereby amended by deleting the second paragraph.

1 SECTION 35. Resolved, there is hereby established a special
2 commission to study the future of the state developmental centers
3 for individuals with mental retardation.
4 Said commission shall consist of the governor or his/her
5 designee; the secretary of the executive office of health and
6 human services or his/her designee; the commissioner of the
7 department of mental retardation or his/her designee; the commis-
-8 sioner of the division of capital asset management and mainte-
-9 nance or his/her designee; four members of the house of

10 representatives to be appointed by the speaker of the house; four
11 members of the senate to be appointed by the president of the
12 senate.
13 Such dress, but not be limited to, the following topics: deter-
-14 mine the projected future need for fixed bed capacity at the devel-
-15 opmental centers; the projected number of campuses needed to
16 maintain said capacity; re-opening of admissions; to whom said
17 admissions would be made available; and the operating costs of
18 facility-based care, including projected staffing and capital needs.
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i19 Said commission shall submit a report of their findings to the
20 house committee on ways and means, the senate committee on
21 ways and means, the joint committee on human services and
22 elderly affairs, the house clerk and the senate clerk no later than
23 July 1,2002.

1 SECTION 36. Section 38 of Chapter 59 of the General Laws,
2 as appearing in the 2000 Official Edition, is hereby amended by
3 deleting the section in its entirety and replacing it with the
4 following;—
5 Section 38. The assessors of each city and town shall at the
6 time appointed therefor make fair cash valuations of all the estate,
7 real, and personal, subject to taxation therein, and such determina-
-8 tion shall be the assessed valuation of such estate. In determining
9 the fair cash valuation, the assessors shall consider any restric-

-10 tions to the use of the property which have been recorded with the
11 deed to the property, including, but not limited to, any restriction
12 to maintaining the property as affordable housing. In cities, the
13 assessors may, in any year, divide the city into convenient assess-
-14 ment districts.
15 The assessed valuation of real property subject to taxation
16 under this chapter shall be classified as follows:
17 Class one, residential;
18 Class two, open
19 Class three, commercial, and
20 Class four, industrial.
21 The resulting amount shall be the taxable valuation of each
22 class of property to which the assessors shall apply the tax rates
23 applicable to each class as determined under section twenty-three A
24 of chapter fifty-nine of the city or town, to determine the tax due
25 and payable on such property.
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