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relative to liability for home inspections. The Judiciary.

In the Year Two Thousand and One

An Act relative to liability for home inspections.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 10 of chapter 258 of the General Laws, as appearing in
2 the 2000 Official Edition, is hereby amended by striking out sub-
3 paragraphs (e) and (f) and inserting in place thereof the following
4 2 subparagraphs;—
5 (e) Any municipal government or state agency/department
6 within the commonwealth shall be considered legally and finan-
7 dally liable for any claims based upon the issuance of a certificate
8 of occupancy when a home or building has either not been com-
-9 pletely or fully inspected or all documents required in the

10 building/inspection process have not or are not completed or
11 signed as required at the time of the building/inspection process.
12 Should a municipal and/or state inspector have knowledge or
13 become knowledgeable in any way that a home does not meet the
14 state building code requirements but allows a certificate of occu-
-15 pancy to be issued for the property, the employing responsible
16 municipal government and/or state agency/department within the
17 commonwealth will also be considered legally and financially liable.
18 (!) Any municipal inspector who allows any one of these actions
19 to happen will have their construction supervisor’s license sus-
-20 pended for a minimum of 30 and a maximum of 180 days for the
21 first offense. Should another occurrence of any of these actions take
22 place, the inspector will have their construction supervisor license
23 revoked for life and their employment terminated.
24 Any state licenses the building inspector has that are a require-
-25 ment for their inspection position will also be forfeited for a min-
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26 imum of 180 days for the first offense and for life for any other
27 offense.
28 (2) Any state building inspector who becomes knowledgeable,
29 in any way, of a situation where a home was given a certificate of
30 occupancy under any condition specified herein and either takes
31 no action or falls to write a report of the incident within 30 days
32 of them becoming knowledgeable, with all supporting documenta-
-33 tion, shall be immediately suspended for a minimum of 30 days
34 and a maximum of 180 days, with pay, and have their construction
35 supervisors license suspended for the same amount of time.
36 Should another occurrence of any of these actions take place,
37 the state inspector will have their license revoked for life and their
38 employment terminated.
39 (3) No municipal government or state agency/department shall
40 revoke the certificate of occupancy that is in violation of any part
41 of this subparagraph unless the homeowner is given free accom-
-42 modations, paid by the offending municipality or state agency, at a
43 location that the homeowner agrees to and is, at a minimum,
44 either equal to or greater than the property in question.
45 (4) Any homeowner who owns a home that is in violation of
46 any provision of this subparagraph shall be allowed to bring a
47 civil action against the offending municipality or the common-
-48 wealth in the superior court department of the trial court.
49 (a) Should a homeowner prevail in their action, the homeown-
-50 er’s legal and attorney fees will be paid by the defendant parties.
51 (b) Any settlements, awards or judgments a homeowner is enti-
-52 tied to will be exempt from any and all municipal/state taxes, liens
53 or fees.
54 (5) There shall be no statute of limitations for the filing of any
55 claims for any violations of this subparagraph.
56 (f) All municipal governments or state agency/departments in
57 the commonwealth shall be considered legally and financially
58 liable for any claim based upon the failure to inspect, or an inade-
-59 quate or negligent inspection of any property, real or personal, to
60 determine whether the property complies with or violated any law,
61 regulation, ordinance or code, or contains a hazard to health or
62 safety.

63 (1) No municipal government or state agency/department shall
64 revoke the certificate of occupancy that is in violation of this sub-
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65 paragraph unless the homeowner is given free accommodations,
66 paid by the offending municipality or state agency, at a location
67 that the homeowner agrees to and is, at a minimum, either equal to
68 or greater than the property in question
69 (2) All provisions of clauses 4(a) to 4(b) of subparagraph (e)
70 will apply to this subparagraph.
71 (3) There shall be no statute of limitations for filing a claim for
72 any violation of this subparagraph.
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