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By Mr. Kulik of Worthington, petition of Stephen Kulik and

Stanley C. Rosenberg (by vote of the town) relative to the contract for
the construction of a public safety complex by the town of Sunder-
land. Local Affairs. [Local Approval Received.]
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One

An Act relative to the contract for the construction of a public

SAFETY COMPLEX BY THE TOWN OF SUNDERLAND.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Sections 38A1/2 to 380, inclusive of chapter 7
2 and sections 44A, 448 and sections 44D to 441, inclusive of
3 chapter 149 of the General Laws shall not apply to contracts pro-
-4 cured pursuant to the design and construction of a public safety
5 complex by the town of Sunderland.

1 SECTION 2 The district may, except for the design/buiid
2 expert, contract with a single entity to perform design and con-
3 struction services with respect to the public safety complex. The
4 entity may be either a contractor in a joint venture relationship
5 with an engineer, a design/buiid firm or any other entity accept-
-6 able to the town

If the town contracts with a single entity to perform both design

8 and construction services, the rwn shall follow the procedures set
9 forth in sections 1,2 and

1 SECTION 3, The district shall submit a request for proposals
2 for design/buiid contracts with respect to the public safety com-
-3 plex only to qualified offerors. To determine the qualified
4 offerors, the district shall issue a request for qualifications The
5 request for qualifications shall include: the time and date for
6 receipt of the statements of qualifications, the address of the
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7 office to which such statements of qualifications are to be deliv
8 ered, and the maximum lime for acceptance of statements of qual
9 ifications by the district, the scope of the design/build, project,

10 including the performance criteria for the public safety complex
I and all criteria relevant to the selection of qualified offerors for

12 the public safety complex. Each statement of qualifications shall
13 describe the experience of each member of the design/build team
14 with projects of the same or a similar nature, and shall provide
15 such financial information, including bonding ability, as may be
16 relevant to the qualifications of such design or build team for such
17 project, and such other information as may be specifically
18 requested in the request for qualifications. Public notice of the
19 request for qualifications shall be published at least once, not less
20 than 14 days prior to the time specified in such notice for the
21 receipt of statements of qualifications, in the central register pub-
-22 lished by the state secretary, and in such other newspapers and
23 trade periodicals as are reasonable and customary for the adver-
-24 tisement of construction contracts.
25 The town shall contract with a qualified individual or firm for
26 the preparation of the request for qualifications and the evaluation
27 of the statements of qualifications pursuant to this section, and the
28 preparation of the request for proposals and the evaluation of the
29 proposals pursuant to section 2of this act.
30 The design/build expert shall prepare its evaluation based
31 solely on the criteria set forth in the request for qualifications, and
32 shall select not more than 6 design/build teams for participation in
33 the remaining phases hereinafter described. The design/build
34 expert may interview all prospective offerors prior to designating
35 the qualified offerors.
36 The town shall, based upon the recommendations of the
37 design/build expert, certify the qualified offerors and notify the
38 qualified offerors of such certification.

1 SECTION 4. The district shall procure the public safety com-
-2 plex as authorized by this act utilizing sealed competitive pro-
3 posais. The town shall solicit proposals through a request for
4 proposals. The design/build expert shall develop the request for
5 proposals, which shall include: the time and date for receipt of
6 proposals, the address of the office to which the proposals are to
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7 be delivered and the maximum time for proposal acceptance by
8 the district; the quality and performance criteria for the public
9 safety complex including but not limited to daily volume capacity,

10 required effluent characteristics, and site dimension and condi-
-11 tions; all evaluation criteria that will be utilized; and all contrac-
-12 trial terms and conditions applicable to the procurement, provided
13 that the contract may incorporate by reference a plan submitted by
14 the selected offeror for designing and constructing the public-
-15 safety complex.
16 The request for proposals may incorporate documents by refer-
-17 ence; provided, however, that the request for proposals specifies
18 where qualified offerors may obtain such documents. The request
19 for proposals may provide for the separate submission of price
20 and, if it does so provide, shall indicate when and how qualified
21 offerors shall submit the price. The request for proposals shall
22 also specify that a bid bond in an amount equal to 20 percent of
23 the proposed contract price shall accompany the proposal. The
24 town shall make copies of the request for proposals available to
25 all qualified offerors on an equal basis.
26 The town shall not open the proposals publicly, but shall open
27 them in the presence of 1 or more witnesses at the time specified
28 in the request for proposals Notwithstanding the provision of
29 section 7 of chapter 4of the General Laws, until the completion of
30 the evaluation, or until the time of acceptance specified in the
31 request for proposals, whichever occurs earlier, the contents of the
32 proposals shall remain confidential and shall not be disclosed to
33 competing offerors. At the opening of the proposals, the town
34 shall prepare a register of proposals which shall include the name
35 of each offeror and the number of modifications, if any, received.
36 The register of proposals shall be open for public inspection.
37 The town may open the price proposals at a later time, and may
38 open the price proposals so as to avoid disclosure to the
39 design/build expert evaluating the proposals on the basis of cri-
-40 teria other than price.
41 The design/build expert shall prepare its evaluations of the pro
42 posals based solely on the criteria set forth in the request for pro
43 posals. Such criteria shall include all standards by whief
44 acceptability will be determined as to quality, workmanship

results of inspections and tests, and suitability for a particular pur
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46 pose, and shall also include all other performance measures that
47 will be utilized. The evaluations shall specify in writing; for each
48 evaluation criterion, a rating of each proposal as highly advanta-
-49 geous, not advantageous, or unacceptable and the reasons for such
50 rating; and a composite rating for each proposal, and the reasons
51 for such composite rating.
52 The town shall unconditionally accept a proposal except as pro-
-53 vided in this paragraph. An offeror may correct, modify or with-
-54 draw a proposal by written notice received in the office designated
55 in the request for proposals prior to the time and date set for the
56 opening of proposals. After such an opening, an offeror may not
57 change the price or any other provisions of the proposal in a
58 manner prejudicial to the interests of the town or fair competition.
59 The town shall waive minor informalities or allow the offeror to
60 correct them. If a mistake in the intended offer is clearly evident
61 on the face of the document, the town shall correct the mistake to
62 reflect the intended correct offer and so notify the offeror in
63 writing and the offeror may not withdraw the offer The town may
64 permit an offeror to withdraw an offer if a mistake is clearly evi-
-65 dent on the face of the document but the intended correct offer is

66 not similarly evident.
67 The town shall determine the most advantageous proposal from
68 a qualified offeror, taking into consideration price and the evalua-
-69 tion criteria set forth in the request for proposals, and shall award
70 the contract by written notice to the selected offeror within the
71 time for acceptance specified in the request for proposals. The
72 parties may extend the time for acceptance by mutual agreement.
73 If the town awards the contract to an offeror which did not
74 submit the lowest price, the town shall explain the reasons for the
75 award in writing, which writing shall be open for public inspec-
-76 tion, specifying in reasonable detail the basis for determining that
77 the quality of the public safety complex under the contract will
78 not exceed the town’s requirements on that the anticipated perfor-
-79 mance of the selected offeror justifies the additional cost. Prior to
80 the execution of a contract pursuant to this section, the selected
81 offeror shall furnish to the town a performance bond satisfactory
82 to the town.
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SECTION 5. After the town designates the qualified offeror
selected for the contract, other qualified offerors which were not
selected shall be entitled to have conferences with the town or the

1
■>

4 design/build expert during which the town or the design/build
expert shall describe the relative strengths and weaknesses of each
qualified offeror’s proposal. The district shall also make public a
report of its findings and a summary of the process by which it
arrived at its findings. The town shall also prepare and file with
the clerks of the house of representatives and the senate within 60
days after the end of each fiscal year of the town a report of the
towns operations under the provisions of this act In addition, the
town shall maintain as a part of its public records, for a period of
no less than 5 years, available for inspection at any reasonable
time by any person, all documentation submitted and received
under this act
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