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The committee on Commerce and Labor, to whom was referred the
petition (accompanied by bill, House, No. 4855) of Peter J. Larkin
and other members of the General Court relative to providing liens
for molders, reports recommending that the accompanying bill
(House, No. 5079 ought to pass.

For the committee,

HOUSE OF REPRESENTATIVES, May 23. 2002.
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Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. Section 320 of chapter 94 of the General Laws, as
2 appearing in the 2000 Official Edition, is hereby amended by
3 striking the following definitions “customer” and “molder” as
4 contained in lines 3 through 10 and inserting in place thereof the
5 following definitions:
6 “Customer”, any individual or entity who causes a molder to
7 fabricate, cast, or otherwise make a die, mold, engraving plate,
8 original art pattern or form or who causes a molder to use a die,
9 mold, form, engraving plate, original art or pattern to manufac-

10 ture, assemble, print upon or otherwise make a plastic product or
I 1 products.
12 “Molder”, any individual or entity, including, but not limited to,
13 a tool or die maker who fabricates, casts or otherwise makes a die,
14 mold, form, engraving plate, original art or pattern to produce a
15 plastic product or who uses a die, mold, form, engraving plate,
16 original art or pattern to manufacture, assemble, print upon or oth-
-17 erwise make a plastic product.

1 SECTION 2. Chapter 255 of the General Laws is hereby
2 amended by inserting after section 3I F the following section:—
3 Section 3IG. As used in this section, the definition of “customer”
4 and “molder” shall be as defined in section 320 of chapter 94.
5 1. Molders shall have a lien, dependent on possession, on all
6 dies, molds, forms, engraving plates, original art or patterns in
7 their hands belonging to a customer, for the balance due them
8 from such customer for any manufacturing or fabrication work,
9 and in the value of all material related to such work. The molder

10 may retain possession of the die, mold, form, engraving plate,
I 1 original art or pattern until the charges are paid. The lien created
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12 hereby shall have priority over any title, lien, interest or encum-
-13 brance in the die, mold, form, engraving plate, original art or pat-
-14 tern and shall not be surrendered or waived except by express
15 written agreement of the parties involved. The lien provided by
16 this section however does not apply if within 30 days of delivery
17 of the product or products subject to such lien, the customer has
18 provided the molder with written notice of defect or returned the
19 products due to a defect.
20 11. Before enforcing such lien for purposes of sale pursuant to this
21 section, notice in writing shall be given to the customer whether
22 delivered personally or sent by registered mail to the last known
23 address of the customer. This notice shall state that a lien is claimed
24 for the damages set forth in or attached to such writing for manufac-
-25 taring or fabrication work contracted or performed for the customer.
26 This notice shall also include a demand for payment.
27 111. If the molder has not been paid the amount due within 60
28 days after the notice has been received by the customer as pro-
-29 vided in paragraph 11, the molder may sell the die, mold, form,
30 engraving plate, original art or pattern at a public auction. Such
31 sale may be subject to a customer’s rights under federal patent or
32 copyright law.
33 IV. Before a molder may sell the die, mold, form, engraving
34 plate, original art or pattern, the molder shall notify the customer
35 by registered mail, return receipt requested. The notice shall
36 include the following information:
37 (a) the molder’s intention to sell the die, mold, form, engraving
38 plate, original art or pattern 30 days after the customer’s receipt of
39 the notice;
40 (b) a description of the die, mold, form, engraving plate, orig
41 inal art or pattern to be sold;
42 (c) the time and place of the sale; and
43 (d) an itemized statement for the amount due.
44 V. If there is not a return of the receipt of the mailing or if the
45 postal service returns the notice as being nondeliverable, the
46 molder shall publish notice of the molder’s intention to sell the
47 die, mold, form, engraving plate, original art or pattern in a news-
-48 paper of general circulation in the customer’s last known place ol
49 business. The notice shall include a description of the die, mold,
70 form, engraving plate, original art or pattern.
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51 VI. The proceeds of said sale, after paying the expenses
52 thereof, shall be applied to the payment of said indebtedness. Any
53 excess shall be paid to any lien holder known to the molder at the
54 time of the sale and any remainder to the customer, if the cus-
-55 tomer’s address is known, or to the state treasurer for deposit in
56 the general fund if the customer’s address is unknown to the
57 molder at the time of the sale. The remedy herein provided to
58 enforce said lien shall be in addition to any other provided by law.
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