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HOUSE OF REPRESENTATIVES, July 17, 2002

The committee on Housing and Urban Development, to whom was
referred the petition (accompanied by bill, House, No. 5145) of Anne
M. Paulsen and Steven A. Tolman that the Metropolitan District Com-
mission be authorized to lease a certain parcel of land in the town of
Belmont to Belmont Hill School, Inc., reports recommending that the
accompanying bill (House, No. 5248) ought to pass.

For the committee.

MICHAEL P. CAHILL
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In the Year Two Thousand and Two

An Act relative to the disposition of certain state-owned
PROPERTY IN THE TOWN OF BELMONT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The metropolitan district commission, hereinafter
2 referred to as “the commission”, is hereby authorized, notwith-
-3 standing any general or special law to the contrary, in consultation
4 with the inspector general, subject to section forty J of chapter
5 seven of the General Laws, to execute and deliver in the name of
6 and on behalf of the commonwealth one or more instruments to
7 lease to Belmont Hill School, Inc,, hereinafter referred to as “the
8 school”, for consideration described in section two and with cer-
-9 tain further obligations set forth in sections three through five, a

10 certain parcel of land in the town of Belmont, consisting of about
11 4.2 acres on the southerly side of Concord Turnpike, otherwise
12 known as Route 2, for a term set forth in section four, for recre-
13 ational and athletic purposes which will benefit the said School,
14 the towns of Belmont and Arlington, and the general public. The
15 more exact location of the premises is shown as "AREA
16 EXCLUDED FROM STATE HIGHWAY ALTERATION” on a
17 plan entitled: Plan of Road in the Town of Belmont. Middlesex
18 County, Altered and laid out as a State Highway by the Depart-
-19 ment of Public Works, April 27, 1966, Layout No. 5579, Sheet 2
20 of 9, said plan on file in the Middlesex South District Registry of
21 Deeds.

1 SECTION 2. The consideration for the lease described in
2 section one shall be in the form of expenditures for capital
3 improvements which shall include the creation of playing fields,
4 parking areas, and other improvements to the parcel to address
5 storm and flood water management issues and other improve-
-6 ments pursuant to a plan reviewed by the town of Belmont and
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7 approved by the said commission, for maintenance expenditures
8 during the term of the lease, for authorizing public use of the
9 premises as set forth in section four, and for such additional con-

-10 sideration, if any, that the inspector general deems necessary to
11 effectuate and achieve the full and fair market value of the lease
12 or leases authorized herein. Such full and fair market value of the
13 leased premises shall be based on the use of the property as open
14 space used for natural habitat and recreational purposes and the
15 construction of playing fields. Any such determinations of addi-
-16 tional consideration in the form of compensation shall be made by
17 the inspector general only after an appraisal by the commission at
18 the sole expense of the School of the value of the property in its
19 present condition and an estimate of the value of the property in
20 its proposed improved condition subject to the restrictions set
21 forth in section four and considering the value of any expenditures
22 or services performed or to be performed by the lessee for both
23 construction and maintenance.

1 SECTION 3. The expenditures for capital improvements set
2 forth in section two shall be a minimum of $500,000, and shall be
3 undertaken within one year of the effective date of the lease
4 authorized by this act. The lessee shall in addition be responsible
5 for the maintenance of the leased premises for the duration of the
6 lease, under guidelines for repair and maintenance agreed upon by

the School and the Town of Belmont as provided in section 4

1 SECTION 4. The commission shall grant a lease and any other
2 related documents to implement the provisions of this section, and
3 this act, for an initial term of twenty years to Belmont Hill School,
4 Inc.; provided further, that during the planning process and prior
5 to the execution of such lease, the commission shall hold, at a
6 minimum, two public hearings with notice to the public in the

towns of Belmont, Arlington and Cambridge prior to such hear
ible for extension up to two times,
ars. The School shall be deemed an

8 ings. Such lease may be elig
9 each for an additional ten ye

10 owner of land for the purpose
11 of chapter 21 of the General
12 to set forth in a joint rnanaj

13 Belmont, acting through it?

s of the first sentence of section 17C
Laws. The School shall be required
;ement agreement with the town of
recreation commission, provide
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14 further, that such management agreement shall be subject to
15 annual review and approval by the commission as provided in this
16 act, and as approved on a yearly basis by the metropolitan district
17 commission or any successor agency, a plan for the use and main-
-18 tenance of the playing fields which will provide that after the
19 School’s requirements are met, the remaining time will be made
20 available for use by recreational and athletic activities in Belmont
21 and Arlington and by such other groups or members of the public
22 as may request and be authorized by the town of Belmont, which
23 authorization shall be on a fair and equitable basis subject to
24 review as provided in this section. Public use of the premises as
25 herein described will include at a minimum the summer months
26 when the School is not in regular session, weekday evenings and
27 weekends throughout the year. It shall be a requirement of the
28 joint management agreement that there be an annual meeting,
29 which shall be open to the public, in the month of June convened
30 by the metropolitan district commission with the School and the
31 said recreation commission, with notice to the public and the town
32 of Arlington to establish the specific requirements of the School
33 for the upcoming academic year and to review the terms and con-
-34 ditions of the joint management agreement, including whether
35 public access on a fair and equitable basis has been provided by
36 the said recreation commission, and repair and maintenance
37 requirements for the upcoming year. Any amendments to said
38 agreement shall be made only with the approval of the metropol-
-39 itan district commission.

1 SECTION 5. The commission shall provide the clerk of the
2 house of representatives, who shall forward copies to the legisla-
3 ture’s joint committee on state administration and to the inspector
4 general of the commonwealth, a copy of any such lease or leases
5 at least twenty business days prior to the execution thereof by said
6 commission. The inspector general shall review and comment
7 within fifteen business days of the receipt of such lease or leases
8 by said inspector general. A copy of said review and comments,
9 and any recommendations by the inspector general, shall there-

-10 upon by forwarded to said clerk. The lease or leases, when exe-
cuted by the commission, shall be deemed conclusively authorized
by this act if all provisions are consistent with the provisions of
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13 this act The commission is hereby authorized to execute and
14 deliver, in the name and on behalf of the commonwealth, a notice
15 of such lease or leases for recording and any and all other agree-
16 ments and instruments related to the lease or leases authorized
17 hereby.

18 The lease or leases authorized hereby shall provide that all cap-
-19 ital improvements to the premises shall become the property of
20 the commonwealth upon termination of same, without payment of
21 compensation of any kind by the commonwealth. No assignment

22 or sublease of any lease of leases authorized herein shall be effec
23 tive unless authorized in writing by the commission or any sue
24 cessor agency as public agency lessor, subject to the approval of
25 the general court, and provided that no such assignment or sub-
-26 lease shall modify or impair the terms, conditions or consideration

provided under the lease or leases
28 In the event the aforementioned purpose described in section
29 one ceases at any time, the lease or leases authorized hereunder
30 shall be terminated and the property shall revert to the care and
31 control of the commission and any further disposition shall be
32 subject to section 40E to 40J, inclusive, of chapter 7 of the

General Laws and to the prior approval of the general court

1 SECTION 6. The metropolitan district commission shall have
2 final design review and prior approval for all buildings and struc-and prior approval for all buildings and struc
3 tures to be built or erected on the leased premises. Belmont Hill
4 School, Inc. shall assume all costs for surveys, appraisals, andts for surveys, appraisals, and

other expenses as deemed necessary by the commission for the
6 leasing of this proper!

1 SECTION 7. This act shall tak ffect upon its pas
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