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An Act relative to the youth diversion program to reduce
UNDERAGE DRINKING AND PROMOTE HEALTHY CHOICES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 32 of chapter 12 of the General Laws, as
2 appearing in the 2002 Official Edition, is hereby amended by
3 inserting after the words “youth services” in lines 8 and 34, the
4 following words:— “, the department of public health”. Said
5 section is further amended by inserting after the word “violence”
6in line 16 , the following:— “, alcohol and other drugs”. Said
7 section is further amended by adding the following new subsec-
-8 tion:— “(f) The district attorneys operating such programs shall
9 participate in a youth diversion program administered by the

10 department of public health for first-time non-violent persons
11 under the age of twenty-one charged with minor substance abuse

12 offenses for the purpose of coordinating services designed to pre-
-13 vent and significantly reduce alcohol and controlled substances
14 use. Where appropriate, the district attorneys may work with
15 community based organizations. The district attorney shall
16 require a contract to complete said program at the person’s own
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17 expense as a condition of the youth diversion program. No person
18 may be excluded from said program for inability to pay, provided
19 that such person files a completed application for Medicaid cov-

-20 erage.

1 SECTION 2. Chapter 138 of the General Laws, as appearing
2 in the 2002 Official Edition, is hereby amended by inserting after
3 section 34D, the following new section:—
4 Section 34X. Persons under twenty-one years of age first
5 offense; civil violation; youth diversion program
6 (a) Any first-time non-violent person under the age of twenty-
-7 one in violation of section thirty-four A, or thirty-four C of this
8 chapter; or any city or municipal ordinance prohibiting public
9 drinking may, if such minor and parent or guardian consents or if

10 such person consents, be assigned to a youth diversion program as
11 provided herein. This section shall not apply to any person with a
12 prior criminal record, with prior participation in the Juvenile
13 Diversion Program, who in the opinion of the district attorney is
14 not a first-time non-violent person eligible for this program, or
15 who in the opinion of the court caused serious personal injury to
16 or the death of another person during the events that gave rise to a
17 violation of law. The procedures provided for in this section may
18 be in addition to any other statute, ordinance, or law and shall
19 only substitute for procedures provided for in section thirty-four A
20 or thirty-four Cof this chapter.
21 (b) Said youth diversion program utilized under the provisions
22 of this section shall be established by the department of public
23 health and administered by the district attorneys to prevent and
24 significantly reduce alcohol and controlled substance use and shall
25 specifically be designed for the individual education, assessment
26 and treatment of youth at risk of alcohol and controlled substance
27 use. Youth diversion providers utilized under the provisions of
28 this section shall be certified by the department of public health as
29 in compliance with a standard assessment tool approved by the
30 department for the initial assessment of youth, and include age
31 specific standards and performance measures that the department
32 adopts. Any licensed professional, public or private out-patient
33 clinic, hospital, employer or union sponsored program, or any
34 other organization, facility, service or program which the depart-
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35 ment has accepted as appropriate for the purposes of this section
36 may be certified as a youth diversion provider. Assignment to
37 said program and completion of its conditions shall be in lieu of
38 any penalties ordinarily imposed by section thirty-four A or thirty-
-39 four Cof this chapter.
40 (c) A police officer shall issue a notice of said youth diversion
41 program and first-time offender status, in a form approved by the
42 Massachusetts district attorneys association, to a person or minor
43 and their parent or guardian if the person has not previously been
44 convicted or adjudicated in violation of section thirty-four A, or
45 thirty-four C of chapter one hundred thirty eight or a city or
46 municipal ordinance prohibiting public drinking. The notice to
47 report to the youth diversion coordinator shall require the person
48 to provide his or her name and address and shall explain proce-
-49 dure under this section, including that:
50 (1) the person must contact the youth diversion coordinator in
51 the county where the offense occurred within 15 days;
52 (2) failure to contact the youth diversion coordinator within 15
53 days will result in the case being referred to the court, where the
54 person, if found liable for a violation of section thirty-four A or
55 thirty-four C, shall be subject to a penalty of $300.00 and if said
56 person holds a license to operate a motor vehicle, a 90-day sus-
-57 pension of the person’s operator's license, that may establish a
58 criminal record; and
59 (3) the person shall notify the youth diversion coordinator if the
60 person’s address or contact information changes.
61 (d) When a person is issued a notice to report to a youth diver-
-62 sion coordinator under subdivision (c) of this subsection, the
63 police officer shall complete a summons and complaint for the
64 offense and send it to the youth diversion coordinator in the
65 county where the offense occurred. The summons and complaint
66 shall not be filed with the court at that time.
67 (e) Within 15 days after receiving a notice issued under subdi-
-68 vision (c) of this subsection, the person shall contact the youth
69 diversion coordinator in the county where the offense occurred
70 and register for the youth diversion program. If the person fails to
71 do so, the district attorney’s office shall file the summons and
72 complaint with the court for adjudication under the appropriate
73 section of this chapter. The youth diversion coordinator shall pro-
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74 vide a copy of the summons and complaint to the police officer
who issued the notice, and shall provide two copies to the person
charged with the violation.

75
76
77 (f) The youth diversion coordinator shall be responsible for

oversight of program participation and shall maintain a list of par-
ticipants to be used confidentially by the district attorneys solely
for the purpose of determining eligibility for said program. A
person in the youth diversion program shall sign a contract and
agree to receive an individual assessment and participate in coun-
seling and/or education and may, as a condition of participation,
be required to perform community service or restitution.
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85 (g) Any person who completes all program requirements shall

not be prosecuted, no penalty shall be imposed, the person’s
license to operate a motor vehicle shall not be suspended and no
criminal record shall exist. Upon completion, any summons and
complaint issued shall be void and any identifying language shall
be redacted.
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(h) A person charged with the commission of a subsequent
offense, who fails to complete education and/or attend counseling,
or who fails to complete assigned community service or restitu-
tion shall be in violation of this section. Any person who violates
this section, who unsuccessfully terminates or voluntarily with-
draws from the program shall have their case referred to the court
and if found liable for a violation may be subject to the penalties
and motor vehicle license suspensions provided for in section
thirty-four A or thirty-four C of this chapter. The state may obtain
a civil violation under this section or a conviction under section
thirty-four A or section thirty-four C of this chapter, but not both.
All fees paid by any person in violation of this section shall be
paid to the chief probation officer of each court and all such fees
shall be deposited with the state treasurer, without further appro-
priation, for the support of participants unable to pay for the youth
diversion program operated by the district attorneys and the
department of Public Health. Said youth diversion program shall
be the payer of last resort.
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(i) A person aggrieved by a decision of the youth diversion
coordinator or a program provider may seek review of that deci-
sion with the district attorney or the court.
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1 SECTION 3. Section 34C of said chapter 138 of the General
2 Laws, is hereby amended by inserting the following after the word
3 “possesses” in line 2:— “consumes,”. Said section is further
4 amended by striking the words “not more than fifty dollars for the
5 first offense and not more than one hundred and fifty dollars” in
6 lines 4 and 5 and inserting after the word “of’ the following:—
7 “three hundred dollars for the first offense and five hundred dol-
-8 lars”. Said section is further amended by inserting after the words
9 “shall not apply to” in line 6 the following:— “the possession or

10 consumption of alcohol for religious purposes protected by the
11 first amendment to the United States Constitution or for lawful
12 medicinal purposes or to”. Said section is further amended with
13 the addition of the following new sentence:— “A violation of this
14 section may be prosecuted either in the jurisdiction where con-
-15 sumption occurs or the jurisdiction where evidence of consump-
-16 tion is observed.”.
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