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In the Year Two Thousand and Five

An Act providing for notification of certain tenants.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 238 of the General Taws, as appearing in the 2000
2 Official Edition, is hereby amended by adding after Section 29 the
3 following section:
4 Section 30. (a) The general court finds and declares that a
5 serious shortage of affordable housing exists in various parts of
6 the Commonwealth. This shortage has been worsened by the
7 steady loss of governmentally assisted multifamily rental housing
8 and has created severe hardships on low and moderate income res-
-9 idents of the Commonwealth. Therefore, the general court seeks

10 to allow communities the necessary time to carefully consider and
11 ameliorate, where feasible, the impacts on its residents of the loss
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12 of affordability restrictions in certain properties assisted by the
13 government.
14 (b) As used in this section, the following words shall have the
15 following meanings unless the context clearly requires otherwise:
16 (1) “low-income rental housing” means any residential housing
17 project constructed, rehabilitated, or assisted pursuant to any one
18 or more of the following governmental programs: section 202 of
19 the Housing Act of 1959, 12 U.S.C. section 1701 q; the Below

20 Market Interest Rate Program under section 221(d)(3) of the
21 National Housing Act, 12 U.S.C. section 17151 (d)(3) or (5);
22 section 221(d)(4) of the National Housing Act, 12 U.S.C. section
23 17151 (d)(4) to the extent the project’s rents are regulated by the
24 U.S. Department of Housing and Urban Development pursuant to
25 a regulatory agreement; section 236 of the National Housing Act,
26 12 U.S.C. section 1715z-l; any project-based program for low-
-27 income persons under section 8 of the United States Housing Act
28 of 1937, 42 U.S.C. section 1437f; the Rent Supplement Program
29 under section 101 of the Housing and Urban Development Act of
30 1965, 12 U.S.C. section 1701s; the U.S. Department of Agricul-
-31 lure’s Rural Rental Housing Program under section 515 of the
32 Housing Act of 1949, 42 U.S.C. section 1485; the U.S. Depart-
-33 ment of Agriculture’s Rural Rental Assistance Program under
34 section 521 of the Housing Act of 1949, 42 U.S.C. section 1490a;
35 the Urban Development Action Grant, hereinafter referred to as
36 UDAG, 42 U.S.C. section 5318, or the Housing Development
37 Action Grant, hereinafter referred to as HoDAG, 42 U.S.C. section
38 14370, in either case to the extent the project’s rents are restricted
39 or regulated pursuant to a grant agreement with the U.S. Depart-
-40 ment of Housing and Urban Development or otherwise; the fed-
-41 eral low-income housing tax credit program under section 42 of
42 the U.S. Internal Revenue Code, 26 U.S.C. section 42; chapter
43 121 A of the General Laws to the extent the chapter 121 A
44 approvals restrict the affordability of the project’s dwelling units;
45 or section 13A of chapter 708 of the Acts of 1966, as amended.
46 (2) “governmental program” means any one of the programs
47 described in the definition of low-income rental housing above.
48 (3) “Department” means the Massachusetts Department of
49 Housing and Community Development.
50 (4) “owner” means any person or organization that has a con-
-51 trolling interest in any low-income rental housing.
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52 (5) “protected action” means, with respect to any low-income
53 rental housing, the payment in full of a governmental program
54 mortgage, whether by prepayment or by having made the final
55 scheduled payment, the non-renewal or termination of a govern-
-56 mental program subsidy contract, the non-renewal or termination
57 of a governmental program mortgage insurance, the termination or
58 scheduled expiration of the low-income affordability restriction
59 period required under a tax credit governmental program, a
60 UDAG or HoDAG governmental program or under chapter 121A,
61 or other action with respect to a governmental program, if such
62 payment, termination, non-renewal, or scheduled expiration would
63 result in the termination of the governmental program’s regulatory
64 or financial assistance agreement or affordability restriction or the
65 portion thereof which obligates all or a portion of the low-income
66 rental housing’s rental units to be maintained as affordable units.
67 (6) “protected action notice” means the notice required to be
68 given by the owner of low-income rental housing pursuant to sub-
-69 section (c) below prior to taking any protected action.
70 (c) Notwithstanding any general or special law to the contrary,
71 an owner may not take any protected action without first pro-
-72 viding written protected action notice, as set forth below, by reg-
-73 ular and certified mail, return receipt requested, to all tenants of
74 the affected low-income rental housing, any local housing
75 authority for the city or town in which the low-income rental
76 housing is located, the chief executive official of the city or town
77 in which the low-income rental housing is located, and the
78 director of the Department. Said director and the said chief execu-
-79 tive official shall provide a complete copy of such protected
80 action notice to any other person upon request.
81 The protected action notice must be received by the tenants of
82 the affected low-income rental housing, any local housing
83 authority for the city or town in which the affected low-income
84 rental housing is located, the chief executive official of the city or
85 town in which the low-income rental housing is located, and the
86 director of the Department at least one hundred and twenty days
87 prior to the owner taking any protected action.
88 (1) The notice to the tenants must contain at least the following
89 information:
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a. the location; project numbers; name, address, and telephone
number of all owners of the affected low-income rental housing;
and the name, address, and telephone number of any contact
person on behalf of the owner;

90
91
92
93

b. all existing federal, state, and/or local governmental pro-
grams for the affected low-income rental housing and the name
and address of the administrating agencies of said governmental
programs.

94
95

96
97

c. a description of the owner’s plans for the affected low-
income rental housing including all proposed protected actions,
any timetables or deadlines for action, any specific governmental
approvals that are required to be obtained, and the reasons for the
proposed protected action with sufficient detail to enable state and
local officials receiving the protected action notice to determine
whether there are additional actions that may be taken to avoid the
proposed protected action;

98
99

100
101
102
103
104
105

d. the anticipated effective date of the proposed protected
action or actions;

106
107

e. the current rents and the anticipated rent increases and a
description of any other changes in the rental agreement for cur-
rent tenants of the affected low-income rental housing for one
year following the effective date of owner’s proposed protected
action;

108
109
110
11l
112

f. a brief summary of the owner and the tenants’ rights and
obligations under this section; and

113
114

g. whether the owner intends to request an exemption from
provisions of this section and, if so, a brief description of such
request.

115
116
117

(2) The notice to the local housing authority for the city or
town in which the affected low-income rental housing is located,
the chief executive official of the city or town in which the
affected low-income rental housing is located, and the director of
the Department must contain a copy of the notice to the tenants
and at least the following information:

118
119
120
121
122
123

a. the number of units by bedroom size and the number of
those units, by bedroom size, which are accessible to disabled ten-
ants in the affected low-income rental housing; and

124
125
126

b. based on reasonably available project and tenant records, the
aggregate statistics on the age, race, family size, estimated

127
128
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129 income, and disability status of the current tenants who may be
130 affected by the owner’s action.
131 (d) An owner shall not sell, transfer, or otherwise dispose of
132 low-income rental housing prior to offering the local housing
133 authority or designee of the local housing authority for the city or
134 town in which the affected low-income rental housing is located,
135 the right of first offer to purchase the low-income rental housing
136 at its current appraised value, as determined by appraisers for the
137 owner and the local housing authority or its designee. For the
138 purposes of this section, appraised value shall mean the value of
139 the affected low-income rental housing for its highest and best
140 use, but subject to any existing affordability restrictions that could
141 not be extinguished by the unilateral action of the owner. The
142 local housing authority holds this right of first offer for the period
143 of one hundred and twenty days after the local housing authority’s
144 receipt of a protected action notice with respect to the affected
145 low-income rental housing. Failure of the local housing authority
146 to respond to a protected action notice within such one hundred
147 and twenty day right of first offer exercise period constitutes a
148 waiver by the local housing authority of its right of first offer with
149 respect to the protected action for the affected low-income rental
150 housing described in such protected action notice. Upon notifying
151 the owner in writing of its intention to exercise its right of first
152 offer during such initial one hundred and twenty day period, the
153 local housing authority or its designee shall have an additional
154 one hundred and eighty days, beginning on the date after the expi-
-155 ration of the initial one hundred and twenty day right of first offer
156 exercise period, to purchase the affected low-income rental
157 housing at the current appraised value. These time periods may
158 be extended by mutual agreement between the local housing
159 authority and the owner of the low-income rental housing. Within
160 a reasonable time after request, the owner shall make available to
161 the local housing authority any information which is reasonably
162 necessary for the local housing authority to exercise its rights
163 under this section.
164 (e) Nothing in this section shall prevent an owner of the
165 affected low-income rental housing from deciding not to take a
166 protected action and revoking the protected action notice at any
167 time before expiration of the local housing authority’s one hun-
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dred and twenty day right of first offer period but prior to the local
housing authority’s exercise of such right. Any such revocation
extinguishes the right of first offer held by the local housing
authority with respect to the particular protected action described
in the protected action notice, but such revocation shall not impair
the local housing authority’s right of first offer with respect to any
different or subsequent protected action. The owner’s right to
revoke a protected action notice shall automatically expire from
and after the date on which the local housing authority has exer-
cised its right of first offer.

168
169
170
171
172
173
174
175
176
177

(f) The local housing authority or its designee may purchase or
acquire the affected low-income rental housing only for the pur-
poses of preserving or providing affordable housing to moderate-
income and low-income persons.

178
179
180
181
182 (g)(1) In the event that an owner intends to re-finance or

transfer to a bona fide buyer and the owner or buyer, as the case
may be, by written contract between or among the owner, buyer,
proposed new mortgage lender or equity investor, the U.S. Depart-
ment of Housing and Urban Development, the Department, or
another governmental agency or body, which contract shall be
binding on the owner or buyer, as the case may be, and their
respective successors and assigns, agrees to maintain the affected
low-income rental housing as housing for low income persons for
the maximum feasible period, as determined by the Department,
after opportunity for public hearing and comment by interested
persons, then the Department, upon the written request of the
owner or buyer, as the case may be, may shorten the 120 days
required by Section 30(c) for the protected action notice and may
exempt such re-financing, sale, transfer, or other disposition from
the other provisions of Section 30. The maximum feasible period
shall not be less than thirty years from the date of the protected
action.

183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199

(2) The Department shall schedule a public hearing on the own-
er’s request for an exemption, and so notify all interested parties,
no earlier than twenty-one days and no later than thirty days after
the Department’s receipt of the owner’s completed application for
an exemption described above. The Department shall issue its
decision on the owner’s request for an exemption within thirty
days after the conclusion of the public hearing on said exemption.

200
201
202
203
204
205
206



72005] HOUSE —No. 3167

207 In the event that an owner has sent a protected action notice, prior
208 to or simultaneously with the owner’s request for an exemption,
209 then, for all purposes, the one hundred twenty day period
210 described in subsections (c) and (d) above, shall be tolled during
211 the pendency of the owner's request for an exemption.
212 (h) In the cities of Springfield and Boston and where there is no
213 local housing authority for the municipality in which the affected
214 low-income rental housing is located, then the chief executive
215 officer of the city or town in which the affected low-income rental
216 housing is located shall designate a community development cor-
217 poration or other nonprofit organization not affiliated with the
218 owner to exercise the rights of the local housing authority as pro-
219 vided in this section on the condition that said designee agrees, in
220 writing binding upon its successors and assigns, that if it acquires
221 the affected low-income rental housing, such affected low-income
222 rental housing shall be maintained as low-income housing for the
223 maximum feasible period as determined by the Department.
224 (i) An owner of low-income rental housing who takes any pro-
225 tected action, and any subsequent purchaser of such low-income
226 rental housing, shall not commence a summary process action or
227 otherwise take action to involuntarily displace current tenants
228 except for good cause based on tenant fault for the period of
229 twelve months from the effective date of the protected action, and
230 shall allow each current tenant to remain in such tenant’s dwelling
231 unit for twelve months from the effective date of the protected
232 action on substantially the same tenancy terms and at the same
233 rent charged to each tenant immediately before the effective date
234 of the protected action (or at the same percentage of household
235 income, if rent was determined based on a percentage of house-
236 hold income), subject to the owner’s right to increase rent to a
237 level not exceeding thirty percent of the tenant’s adjusted house-
238 hold income minus an allowance for any utilities paid by the
239 tenant.
240 (j) Notwithstanding any general or special law to the contrary,
241 this section shall not prohibit the owner from increasing the con-
242 tract rent for current tenants after the effective date of the pro-
243 tected action so long as said tenants are able to obtain and use a
244 Rent Supplement subsidy or any type of federal Section 8 subsidy
245 or voucher (that is, enhanced vouchers as provided in 42 U.S.C
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246 section 1437f (t), as amended, or regular vouchers as provided in
42 U.S.C. section 1437f(0), or project-based vouchers as provided
in 42 U.S.C. section 1437f(o)( 1 3)) for rental of their current
housing units at such contract rents as may be approved with ten-
ants not paying in excess of thirty percent of their adjusted annual
income for shelter costs or, if applicable, such minimum rent
required by the enhanced voucher program.

247
248
249
250
251
252

(k) This section shall not in any way prohibit an owner from
prepaying a mortgage insured or assisted under a federal program.

253
254

(1) This section shall not apply to any low-income rental
housing with respect to which the owner has received, prior to the
effective date of this section, a written commitment for mortgage
financing or an allocation of low-income housing tax credits from
the U.S. Department of Housing and Urban Development, the
Department, the Massachusetts Housing Partnership Fund, the
Massachusetts Housing Finance Agency, the Massachusetts
Development Finance Agency, or any similar governmental or
quasi-public agency in connection with a proposed sale, transfer,
other disposition, or refinancing of such low-income rental
housing.

255
256
257
258
259
260
261
262
263
264
265

(m) The Department shall promulgate regulations to implement
this section within forty-five days of the effective date of this
section.

266
267
268

(n) Any person or entity entitled to receive a protected action
notice under this section, any other affected person or entity, and
the Massachusetts Attorney General may bring a civil action to
enjoin or recover damages for any violation of this section,
together with the costs of the suit and, where a violation is sub-
stantial or intentional, reasonable attorney’s fees.

269
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