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In the Year Two Thousand and Five

An Act relative to the privacy of genetic testing.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority’ ofthe same, asfollows:

1 SECTION 1. Chapter 111 of the General Laws is hereby
2 amended by inserting after section 70F, the following section:—
3 Section 70G. As used in this section, the following words shall
4 unless the context clearly requires otherwise, have the following
5 meanings:—
6 “Biological sample”, any component of the human body or dis-
-7 charge therefrom, including, but not limited to, tissue specimen or
8 blood.
9 “Gene”, a functional segment of deoxyribonucleic acid (DNA),

10 “Predictive genetic test”, a laboratory test on a biological
11 sample of a person performed solely for the purpose of identifying
12 the presence, absence, variation, alteration, or modification of a
13 human gene or genes that are scientifically or medically idenlifi-
-14 able and (1) known to be a cause of a disease, disorder, or syn-
-15 drome, or associated with an increased statistical risk of
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16 development of a disease, disorder, or syndrome in a person, but
17 which have not resulted in signs in the person that would other-
-18 wise permit diagnosis of the disease, disorder, or syndrome, or (2)
19 which are associated with an increased statistical risk of such
20 person having offspring with a disease, disorder, or syndrome. For
21 the purposes of this section, the term predictive genetic test shall
22 not be construed to include newborn screening undertaken pur-
-23 suant to section IIOA, or a genetic test performed solely to diag-
-24 nose an existing disease, disorder, or syndrome.
25 “Research”, systematic medical, epidemiological, pharmaco-
-26 logical, biological, or clinical investigations, including research
27 development, testing and evaluation, designed to generate scien-
-28 tific or medical knowledge about genes or learning about the
29 genetic basis of disease, or to develop pharmaceutical and other
30 treatments of disease, including analyses to determine the safety,
31 efficacy, and effectiveness of such pharmaceutical or other treat-
-32 ments of disease.
33 Any predictive genetic test shall be performed only upon order
34 by a licensed physician and with the written informed consent of
35 the person to be tested, as set forth in this section. Any request to
36 a laboratory to perform such predictive genetic test shall be
37 accompanied by a statement signed by the licensed physician
38 ordering the test warranting that written informed consent has
39 been obtained from the person being tested. Said signed statement
40 shall authorize the laboratory to perform the predictive genetic
41 test, either directly or through a referral laboratory, and to disclose
42 the results of the predictive genetic test and the identity of the
43 person tested to the ordering physician. In instances where the
44 laboratory refers the predictive genetic test to a referral laboratory
45 to perform, the referral laboratory shall disclose the results of the
46 predictive genetic test and the identity of the person tested solely
47 to the laboratory from whom the test was referred for disclosure
48 by said laboratory to the ordering physician.
49 Except as provided in this section, no person shall disclose the
50 results of a predictive genetic test and the identity of the person
51 tested to any person other than the subject thereof without the
52 written informed consent of the person tested, as set forth in this
53 section. Any portion of reports or records containing predictive
54 genetic tests results and the identity ot the person tested, shall not
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55 be considered public records, and the contents thereof shall not be
56 divulged by any person having charge of or access to the same;
57 provided however, that such contents and the identity of the
58 person tested may be divulged (1) upon proper judicial order, or
59 (2) to a licensed health care practitioner solely for the purpose of
60 delivering health care directly to the subject of such test, or (3) to
61 a person whose official duties, pursuant to statutory or regulatory
62 authority of the department, entitle receipt of the information con-
-63 tained therein. If a person does not pay for the cost of a predictive
64 genetic test personally and authorizes the cost to be paid through
65 insurance, the fact that a predictive genetic test has been per-
-66 formed may be disclosed to the insurer from whom payment is
67 sought. The results of any such predictive genetic test shall not be
68 disclosed to the insurer, except with the written informed consent
69 of the person who is the subject of the test.
70 Written informed consent shall consist of an authorization on a
71 form that is dated and signed by the person who is the subject of
72 the predictive genetic test or, if that person lacks capacity to con-
-73 sent, dated and signed by the person legally authorized to consent
74 for such person, which shall be separate from any consent to other
75 testing and shall be distinguished from written consent for the
76 release of other medical information, and includes, at a minimum,
77 the following:
78 (1) a statement of the purpose, risks and benefits of the predic-
-79 live genetic test or tests, including a general description of each
80 disease, condition, or syndrome tested for;
81 (2) a statement that prior to signing the consent form, the con-
-82 senting person discussed with the ordering physician the purposes,
83 risks and benefits of the tests, the conditional nature of predictive
84 genetic tests, and their role in the individual’s long-term medical
85 health;
86 (3) a statement that the consenting person was informed about
87 the availability and importance of genetic counseling and pro-
-88 vided with information as to where such counseling may be
89 obtained;
90 (4) the person or persons, if any, to whom the predictive
91 genetic test results and the identity of the person tested, may be
92 disclosed, in addition to the ordering physician.
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93 (5) Except as provided herein, any disclosure of the results of
a predictive genetic test and the identity of the person tested, to
persons other than those listed in the written informed consent
form shall require a separate authorization in writing on a form,
dated and signed by the person who is the subject of the predictive
genetic test or, if the person lacks the capacity to consent, dated
and signed by the person legally authorized to consent, for each
requested release of the results of a person’s predictive genetic
test and the identity of the person tested, or the release of medical
records containing such information, which person to whom the
results and the identity of the person tested will be disclosed and
the purpose for such disclosure.

94
95
96
97
98
99

100
101
102
103
104
105 The requirements of this section shall not apply to the

following: (1) any predictive genetic tests on biological samples
taken prior to the effective date of this act; or (2) to law enforce-
ment officials when authorized under federal or state laws,
including chapter 22E; or (3) to judicial orders issued pursuant to
law, including orders pursuant to chapter 209C; or (4) to research
where the identity of individuals is unknown or protected from
disclosure by encoding or encryption; or (5) to research which is
conducted in accordance with the provisions of federal laws or
regulations governing research and protection of research partici-
pants, including 21 CFR sections 50 and 56, and 45 CFR
section 46.

106
107
108
109
110
11l
112
113
114
115
116

The department may promulgate regulations to implement the
provisions of this section. No provision of this section shall be
construed as limiting any other rights or remedy existing at law.

117
118
119

Whoever willfully violates any provisions of this section shall
be deemed to have violated section 2 of chapter 93A. Any person
whose rights under this section shall have been violated, inter-
fered with, or attempted to be interfered with may institute and
prosecute in his own name and on his own behalf a civil action for
damages, injunctive and other equitable relief pursuant to section
IB of chapter 214. Any person found to be in violation of any pro-
vision of this section shall be subject to a civil penalty not to
exceed five thousand dollars for each violation.

120
121
122
123
124
125
126
127
128

1 SECTION 2. Section I of chapter 15IB of the General Laws,
2 as appearing in the 1996 Official Edition, is hereby amended by
3 inserting after subsection 21 the following subsection: —



2005] 5HOUSE No. 3949

4 22. The term “biological sample”, means any component of the
5 human body or discharge therefrom, including, but not limited to,
6 tissue specimen or blood.

The term “gene”, means a functional segment of deoxyribonu-
-8 cleic acid (DNA).
9 The term “predictive genetic information”, means information,

10 including the results of a predictive genetic test or family history,
11 pertaining to the presence, absence, variation, alteration, or modi-
-12 fication of a human gene or genes that are scientifically or med-
-13 ically identifiable and (1) known to be a cause of a disease,
14 disorder, or syndrome, or associated with an increased statistical
15 risk of development of a disease, disorder, or syndrome in a
16 person, but which have not resulted in signs in the person that
17 would otherwise permit diagnosis of the disease, disorder, or syn-
-18 drome, or (2) which are associated with an increased statistical
19 risk of such person having offspring with a disease, disorder, or
20 syndrome.
21 The term “predictive genetic test”, means a laboratory test on a
22 biological sample of a person performed solely for the purpose of
23 identifying the presence, absence, variation, alteration, or modifi-
-24 cation of a human gene or genes that are scientifically or med-
-25 ically identifiable and (1) known to be a cause of a disease,
26 disorder, or syndrome, or associated with an increased statistical
27 risk of development of a disease, disorder, or syndrome in a
28 person, but which have not resulted in signs in the person that
29 would otherwise permit diagnosis of the disease, disorder, or syn-
-30 drome, or (2) which are associated with an increased statistical
31 risk of such person having offspring with a disease, disorder, or
32 syndrome.

1 SECTION 3. Section 3 of said chapter 151 B, as so appearing, is
2 hereby amended by inserting after the word “age,” in line 19, the
3 following words:— predictive genetic information.

1 SECTION 4. Said section 3of said chapter 1518, as so
2 appearing, is hereby further amended by inserting after the word
3 “age”, in line 64, the following words;— predictive genetic infor-
-4 mation.
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1 SECTION 5. Section 4 of said chapter 15 18, as so appearing, is
2 hereby amended by inserting after clause 18, the following
3 clause;—l9. (a) For any employer, employment agency, labor
4 organization, or licensing agency to:
5 (1) refuse to hire or employ, represent, grant membership to, or
6 license a person on the basis of that person’s predictive genetic
7 information;
8 (2) collect, solicit or require disclosure of predictive genetic
9 information from any person as a condition of employment, or

10 membership, or of obtaining a license;
11 (3) solicit submission to, require, or administer a predictive
12 genetic test to any person as a condition of employment, represen-
-13 tation, membership, or obtaining a license;
14 (4) offer a person inducement to undergo a predictive genetic
15 test or otherwise disclose predictive genetic information;
16 (5) question a person about their predictive genetic information
17 or predictive genetic information concerning their family mem-
-18 bers, or inquire about previous predictive genetic testing;
19 (6) use the results of a predictive genetic test or other predictive
20 genetic information to affect the terms, conditions, compensation
21 or privileges of a person’s employment, representation, member-
-22 ship, or the ability to obtain a license;
23 (7) terminate or refuse to renew a person’s employment, repre-
-24 sentation, membership, or license on the basis of a predictive
25 genetic test or other predictive genetic information; or
26 (8) otherwise seek, receive, or maintain predictive genetic
27 information for non-medical purposes.

1 SECTION 6. Chapter 175 of the General Laws is hereby
2 amended by inserting after section 108G, the following two sec-
-3 tions;—
4 Section 108H. As used in this section and section 1081, the
5 following words shall, unless the context clearly requires other-
-6 wise, have the following meanings:

“Biological sample”, any component of the human body or of
8 discharge therefrom, including, but not limited to, tissue specimen
9 or blood.

10 “Gene”, any functional segment of deoxyribonucleic acid
11 (DNA).
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12 “Predictive genetic information”, information, including the
13 results of a predictive genetic test or family history, pertaining to
14 the presence, absence, variation, alteration, or modification of a
15 human gene or genes that are scientifically or medically identifi-
-16 able and
17 (1) known to be a cause of a disease, disorder, or syndrome, or
18 associated with an increased statistical risk of development of a
19 disease, disorder, or syndrome in a person, but which have not
20 resulted in signs in the person that would otherwise permit diag-
-21 nosis of the disease, disorder, or syndrome, or
22 (2) which are associated with an increased statistical risk of
23 such person having offspring with a disease, disorder, or syn-
-24 drome.
25 “Predictive genetic information”, information, including the
26 results of a predictive genetic test or family history, pertaining to
27 the presence, absence, variation, alteration, or modification of a
28 human gene or genes that are scientifically or medically identifi-
-29 able and
30 (1) known to be a cause of a disease, disorder, or syndrome, or
31 associated with an increased statistical risk of development of a
32 disease, disorder, or syndrome in a person, but which have not
33 resulted in signs in the person that would otherwise permit diag-
-34 nosis of the disease, disorder, or syndrome, or
35 (2) which are associated with an increased statistical risk of
36 such person having offspring with a disease, disorder, or syn-
-37 drome.
38 “Predictive genetic test”, a laboratory test on a biological
39 sample of a person performed solely for the purpose of identifying
40 the presence, absence, variation, alteration, or modification of a
41 human gene or genes that are scientifically or medically identifi-
-42 able and
43 (I) known to be a cause of a disease, disorder, or syndrome, or
44 determined to be associated with an increased statistical risk of
45 development of a disease, disorder, or syndrome in a person, but
46 which have not resulted in signs in the person that would other-
-47 wise permit diagnosis of the disease, disorder, or syndrome, or
48 (2) which are associated with an increased statistical risk of
49 such person having offspring with a disease, disorder, or syn-
-50 drome.
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5 1 No company, and no officer or agent thereof, and no insurance
52 broker, shall cancel, refuse to issue or renew, or in any way make
53 or permit any distinction or discrimination in the amount or pay-
-54 ment of premiums or rates charged, in the length of coverage, or
55 in any other of the terms and conditions of any individual policy
56 of accident or sickness insurance, authorized pursuant to section
57 108, or a group blanket policy of accident and sickness insurance
58 pursuant to section 110, based on predictive genetic information.
59 No company, officer or agent thereof, and no insurance broker
60 shall require or request predictive genetic tests or predictive
61 genetic information as a condition of the issuance or renewal of an
62 individual or group policy of accident or sickness insurance. Any
63 violation of this section shall constitute an unfair method of com-
-64 petition or unfair or deceptive act or practice in violation of chap-
-65 ters 93A and 176D.
66 Section 1081. (a) No company, and no officer or agent thereof,
67 and no insurance broker, shall cancel, refuse to issue or renew, or
68 in any way make or permit any distinction or discrimination in the
69 amount or payment of premiums or rates charged, in the length of
70 coverage, or in any of the terms and conditions in a policy pro-
-71 viding coverage against disability from injury or disease or a
72 policy providing coverage for long term care, based on predictive
73 genetic information, except as provided in this section.
74 (b) In the provision of insurance against disability from injury
75 or disease or policies providing for long term care in the common-
-76 wealth, a company, or officer or agent thereof, or an insurance
77 broker may ask on an application for such coverage whether or
78 not the applicant has taken a predictive genetic test that impacts
79 on his mortality or morbidity. An applicant for such policy shall
80 not be required to answer any questions concerning predictive
81 genetic information or tests. Any such application requesting this
82 information shall inform the applicant that the applicant is not
83 required to answer any questions in connection with predictive
84 genetic testing or information and shall inform the applicant that
85 the failure to do so may result in an increased rate or denial ot
86 coverage. If the applicant chooses to submit predictive genetic
87 information then the insurer is authorized to use that information
88 to set the terms of a policy, provided that such information is and
89 the policy terms are based on sound actuarial principles, or actual
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90 or reasonably anticipated experience, and is reliable information
91 relating to the insured’s mortality or morbidity. If the commis-
-92 sioner of insurance has reason to believe that unfair discrimination
93 as defined in this section has occurred, and that a proceeding by
94 the commissioner would be in the interest of the public, or if an
95 applicant for insurance or an organization which represents
96 insureds files a petition for hearing, the commissioner shall, in
97 accordance with chapter 176D, issue and serve upon the insurer a
’% statement of the charges and a notice of hearing thereon. Upon a
99 determination that the practice or act of the insurer is in conflict

100 with the provisions of this section, the commissioner, after consul-
-101 tation with the department of public health, shall issue an order
102 requiring the insurer to cease and desist from engaging in the
103 practice or act and may order payment of a penalty pursuant to the
104 provisions of chapter 176D. All proceedings under this section
105 shall protect the privacy rights of the insured or the applicant pur-
-106 suant to section 70G of chapter 111.
107 Upon such determination, the commissioner, in consultation
108 with the department of public health, shall, by order, after a public
109 hearing under chapter 30A, determine, based on sound actuarial
110 principles or actual or reasonably anticipated experience, that the
111 predictive genetic test which is the subject of the cease and desist
112 order provides no reliable information relating to the insured’s
113 mortality or morbidity and that its use would constitute unfair dis-
-114 crimination. At least annually, the commissioner shall review any
115 such order to assure that any such determination remains current
116 and shall amend or rescind the order to reflect any change in the
117 determination. The commissioner, in consultation with the depart-
-118 ment of public health after a public hearing under chapter 30A,
119 may issue an advisory opinion on whether a predictive genetic test
120 provides no reliable information relating to the insured’s mortality
121 or morbidity, or is based on sound actuarial principles or actual or
122 reasonable anticipated claim experience.
123 Any violation of this section shall constitute an unfair method
124 of competition or unfair or deceptive act or practice in violation of
125 chapters 93A and 176D.

1 SECTION 7. Said chapter 175 is hereby amended by inserting
2 after section 120D, the following section:—
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3 Section 120E. (a) As used in this section, the following words
4 shall, unless the context clearly requires otherwise, have the
5 following meanings:
6 “Biological sample”, any component of the human body or of
7 discharge therefrom, including, but not to limited to, tissue spec-
-8 imen or blood.
9 “Gene”, a functional segment of deoxyribonucleic acid (DNA).

10 “Predictive genetic test”, a laboratory test on a biological
11 sample of a person performed solely for the purpose of identifying
12 the presence, absence, variation, alteration, or modification of a
13 human gene or genes that are scientifically or medically identifi-
-14 able and (1) known to be a cause of a disease, disorder, or syn-
-15 drome, or associated with an increased statistical risk of
16 development of a disease, disorder, or syndrome in a person, but
17 which have not resulted in signs in the person that would other-
-18 wise permit diagnosis of the disease, disorder, or syndrome, or (2)
19 which are associated with an increased statistical risk of such
20 person having offspring with a disease, disorder, or syndrome. For
21 the purposes of this section, the term predictive genetic test shall
22 not be construed to include a genetic test performed solely to
23 diagnose an existing disease, disorder, or syndrome.
24 (b) No company, and no officer or agent thereof, and no insur-
-25 ance broker, authorized to issue policies on the lives of persons in
26 the commonwealth shall require or request that an applicant or
27 insured submit to a predictive genetic test, cancel, refuse to issue
28 or renew, or in any way make or permit any distinction or discrim-
-29 ination in the amount or payment of premiums or rates charged, in
30 the length of coverage, or in any other of the terms and conditions
31 in a policy of basic life insurance, based on the results of a predic-
-32 tive genetic test, or on the basis of a person’s request for or receipt
33 of genetic counseling or a predictive genetic test, except as pro-
-34 vided in this section.
35 (c) No insurer, agent or broker authorized to issue policies on

36 the lives of persons in the commonwealth shall require an appli-
-37 cant to undergo a predictive genetic test as a condition of the
38 issuance or renewal of a policy on the lives of persons in the com-
-39 monwealth. In the provision of insurance on the lives of persons
40 in the commonwealth, a company, or officer or agent thereof, or
41 an insurance broker may ask on an application for such coverage
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42 whether or not the applicant has taken a predictive genetic test
43 that impacts on his or her mortality or morbidity. An applicant for
44 such policy shall not be required to answer any questions con-
-45 cerning predictive genetic information or testing. Any such appli-
-46 cation requesting this information shall contain language
47 informing the applicant that the applicant is not required to
48 answer any questions in connection with predictive genetic testing
49 or information and shall informing the applicant that the failure to
50 do so may result in an increased rate or denial of coverage. If the
51 applicant chooses to submit predictive genetic information then
52 the insurer is authorized to use that information to set the terms of
53 a policy provided that such information is and the policy terms are
54 based on sound actuarial principles or actual or reasonably antici-
-55 pated claim experience and is reliable information relating to the
56 insured’s mortality or morbidity. If the commissioner of insurance
57 has reason to believe that such unfair discrimination as defined in
58 this section has occurred, and that a proceeding by the commis-
-59 sioner would be in the interest of the public, or if an applicant for
60 insurance or an organization which represents insured files a peti-
-61 tion for hearing, the commissioner shall, in accordance with the
62 provisions of chapter 176D, issue and serve upon the insurer a
63 statement of the charges and a notice of hearing thereon. Upon a
64 determination that the practice or act of the insurer is in conflict
65 with the provisions of this section, after consultation with the
66 department of public health, the commissioner shall issue an order
67 requiring insurers to cease and desist from engaging in the prac-
-68 tice or act and may order payment of a penalty pursuant to the
69 provisions of General Laws chapter 176D. All proceedings under
70 this section shall protect the privacy rights of the insured or the
71 applicant pursuant to section 70G of chapter 111.
72 Upon such determination, the commissioner, in consultation
73 with the department of public health, shall, by order, after a public
74 hearing under chapter 30A determine, based on sound actuarial
75 principles or actual or reasonably anticipated experience, that the
76 predictive genetic test which is the subject of the cease and desist
77 order provides no reliable information relating to the insured’s
78 mortality or morbidity and that its use would constitute unfair dis-
-79 crimination. At least annually, the commissioner shall review any
80 such order to assure that any such determination remains current
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and shall amend or rescind the order to reflect any change in the
determination. The commissioner, in consultation with the depart-
ment of public health after a public hearing under chapter 30A,
may issue an advisory opinion on whether a predictive genetic test
provides no reliable information relating to the insured’s mortality
or morbidity, or is based on sound actuarial principles or actual or
reasonably anticipated claim experience.

81
82
83
84
85
86
87

(d) The commissioner may promulgate regulations to imple-
ment the provisions of this section. Any violation of this section
shall constitute an unfair method of competition or an unfair or
deceptive act or practice in violation of chapters ninety-three A
and one hundred and seventy-six D.

88
89
90
91
92

Section 8. Chapter 176 A of the General Laws is hereby
amended by inserting after section 3A, the following section:—

93
94

Section 38. As used in this section, the following words shall,
unless the context clearly requires otherwise, have the following
meanings:

95
96
97

“Biological sample”, any component of the human body or of
discharge therefrom, including, but not limited to, tissue specimen
or blood.the presence, absence, variation, alteration, or modifica-
tion of a human gene or genes that are scientifically or medically
identifiable and (1) known to be a cause of a disease, disorder, or
syndrome, or associated with an increased statistical risk of devel-
opment of a disease, disorder, or syndrome in a person, but which
have not resulted in signs in the person that would otherwise
permit diagnosis of the disease, disorder, or syndrome, or
(2) which are associated with an increased statistical risk of such
person having offspring with a disease, disorder, or syndrome.

98
99

100
101
102
103
104
105
106
107
108

“Predictive genetic test”, a laboratory test on a biological
sample of a person performed solely for the purpose of identifying
the presence, absence, variation, alteration, or modification of a
human gene or genes that are scientifically or medically identifi-
able and (1) known to be a cause of a disease, disorder, or syn-
drome, or associated with an increased statistical risk of
development of a disease, disorder, or syndrome in a person, but
which have not resulted in signs in the person that would other-
wise permit diagnosis of the disease, disorder, or syndrome, or
(2) which are associated with an increased statistical risk of such
person having offspring with a disease, disorder, or syndrome.

109
110
11l
112
113
114
115
116
117
118
119
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120 No corporation subject to this chapter, and no officer or agent
121 thereof, shall cancel, refuse to issue or renew, or in any way make
122 or permit any distinction or discrimination in the amount or pay-
-123 ment of premiums or rates charged, in the length of coverage, or
124 in any other of the terms and conditions of a hospital or health
125 service plan, based on predictive genetic information. No corpora-
-126 tion subject to the provisions of this chapter, and no officer or
127 agent thereof, shall require or request predictive genetic tests or
128 predictive genetic information as a condition of the issuance or
129 renewal of a hospital or health service plan. Any violation of this
130 section shall constitute an unfair method of competition or unfair
131 or deceptive act or practice in violation of chapters 93A and
132 176D.

1 SECTION 9. Chapter 1768 of the General Laws is hereby
2 amended by inserting after section SA, the following section:—
3 Section 58. As used in this section, the following words shall,
4 unless the context clearly requires otherwise, have the following
5 meanings:
6 “Biological sample”, any component of the human body or of
7 discharge therefrom, including, but not limited to, tissue specimen
8 and blood.
9 “Gene”, a functional segment of deoxyribonucleic acid (DNA).

10 “Predictive genetic information”, information, including the
11 results of a predictive genetic test or family history, pertaining to
12 the presence, absence, variation, alteration, or modification of a
13 human gene or genes that are scientifically or medically identifi-
-14 able and
15 (1) known to be a cause of a disease, disorder, or syndrome, or
16 associated with an increased statistical risk of development of a
17 disease, disorder, or syndrome in a person, but which have not
18 resulted in signs in the person that would otherwise permit diag-
-19 nosis of the disease, disorder, or syndrome, or
20 (2) which are associated with an increased statistical risk of
21 such person having offspring with a disease, disorder, or syn-
-22 drome.
23 “Predictive genetic test”, a laboratory test on a biological
24 sample of a person performed solely for the purpose of identifying
25 the presence, absence, variation, alteration, or modification of a
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26 human gene or genes that are scientifically or medically identifi-
-27 able and
28 (1) known to be a cause of a disease, disorder, or syndrome, or
29 associated with an increased statistical risk of development of a
30 disease, disorder, or syndrome in a person, but which have not
31 resulted in signs in the person that would otherwise permit diag-
-32 nosis of the disease, disorder, or syndrome, or
33 (2) which are associated with an increased statistical risk of
34 such person having offspring with a disease, disorder, or syn-
-35 drome. No corporation subject to this chapter, and no officer or
36 agent thereof, shall cancel, refuse to issue or renew, or in any way
37 make or permit any distinction or discrimination in the amount or
38 payment of premiums or rates charged, in the length of coverage,
39 or in any other of the terms and conditions of a medical service
40 plan, based on predictive genetic information.
41 No corporation subject to the provisions of this chapter, and no
42 officer or agent thereof, shall require or request predictive genetic
43 tests or predictive genetic information as a condition of the
44 issuance or renewal of a medical service plan. Any violation of
45 this section shall constitute an unfair method of competition or
46 unfair or deceptive act or practice in violation of chapters 93A and
47 176D.

1 SECTION 10 Chapter 176 G of the General Laws, is hereby
2 amended by adding the following section:—
3 Section 20. As used in this section, the following words shall,
4 unless the context clearly requires otherwise, have the following
5 meanings:
6 “Biological sample”, any component of the human body or of
7 discharge therefrom, including, but not limited to, tissue specimen
8 or blood.
9 “Gene”, a functional segment of deoxyribonucleic acid (DNA).

10 “Predictive genetic information”, information, including the
11 results of a predictive genetic test or family history, pertaining to
12 the presence, absence, alteration, or modification of a human gene
13 or genes that are scientifically or medically identifiable and
14 (1) known to be a cause of a disease, disorder, or syndrome, or

15 associated with an increased statistical risk ot development ot a

16 disease, disorder, or syndrome in a person, but which have not
17 resulted in signs in the person that would otherwise permit diag-
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18 nosis of the disease, disorder, or syndrome, but which have not
19 resulted in signs in the person that would otherwise permit diag-
-20 nosis of the disease, disorder, or syndrome, or
21 (2) which are associated with an increased statistical risk of
22 such person having offspring with a disease, disorder, or syn-
-23 drome.
24 “Predictive genetic test”, a laboratory test on a biological
25 sample of a person performed solely for the purpose of identifying
26 the presence, absence, variation, alteration, or modification of a
27 human gene or genes that are scientifically or medically identifi-
-28 able and
29 (1) known to be a cause of a disease, disorder, or syndrome, or
30 associated with an increased statistical risk of development of a
31 disease, disorder, or syndrome in a person, but which have not
32 resulted in signs in the person that would otherwise permit diag-
-33 nosis of the disease, disorder, or syndrome, or
34 (2) which are associated with an increased statistical risk of
35 such person having offspring with a disease, disorder, or syn-
-36 drome.
37 No health maintenance organization subject to this chapter, and
38 no officer or agent thereof, shall cancel, refuse to issue or renew,
39 or in any way make or permit any distinction or discrimination in
40 the amount or payment of premium or rates charged, in the length
41 of coverage or in any of the terms and conditions of a health
42 maintenance contract, based on predictive genetic information. No
43 health maintenance organization subject to the provisions of this
44 chapter, and no officer or agent thereof, shall require or request
45 predictive genetic tests or predictive genetic information. Any
46 violation of this section shall constitute an unfair method of com-
-47 petition or deceptive act or practice in violation of chapters 93 and
48 176D.

1 SECTION 11. Chapter 1761 of the General Laws is hereby
2 amended by inserting after section 4, the following section:—

3 Section 4A. As used in this section, the following words shall,
4 unless the context clearly requires otherwise, have the following
5 meanings:
6 “Biological sample”, any component of the human body or of
7 discharge therefrom, including, but not limited to, tissue specimen
8 or blood.
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9 “Gene”, any functional segment of deoxyribonucleic acid
10 (DNA).
11 “Predictive genetic information”, information, including the
12 results of a predictive genetic test or family history, pertaining to
13 the presence, absence, variation, alteration, or modification of a
14 human gene or genes that are scientifically or medically identifi-
-15 able and
16 (1) known to be a cause of a disease, disorder, or syndrome, or
17 associated with an increased statistical risk of development of a
18 disease, disorder, or syndrome in a person, but which have not
19 resulted in signs in the person that would otherwise permit diag-

-20 nosis of the disease, disorder, or syndrome, or
21 (2) which are associated with an increased statistical risk of
22 such person having offspring with a disease, disorder, or syn-
-23 drome.
24 “Predictive genetic test”, a laboratory test on a biological
25 sample of a person performed solely for the purpose of identifying
26 the presence, absence, variation, alteration, or modification of a
27 human gene or genes that are scientifically or medically identifi-
-28 able and
29 (1) known to be a cause of a disease, disorder, or syndrome, or
30 associated with an increased statistical risk of development of a
31 disease, disorder, or syndrome in a person, but which have not
32 resulted in signs in the person that would otherwise permit diag-
-33 nosis of the disease, disorder, or syndrome, or
34 (2) which are associated with an increased statistical risk of
35 such person having offspring with a disease, disorder, or syn-
-36 drome.
37 No organization and no preferred provider shall cancel, refuse
38 to issue or renew, or in any way make or permit any distinction or
39 discrimination in the amount or payment of premiums or rates
40 charged, in the length of coverage, or in any terms and condition
41 of a health benefit plan, based on predictive genetic information.
42 No organization and no preferred provider shall require or request
43 predictive genetic tests or predictive genetic information as a con-
-44 dition of the issuance of a health benefit plan. Any violation ot
45 this section shall constitute an unfair method of competition or

46 deceptive act or practice in violation ofchapters 93A and 176D.
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