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The committee on the Judiciary, to whom was referred the petition
(accompanied by bill, House, No. 791) of Eugene L. O’Flaherty for
legislation to change the title of first assistant registers of probate to
first judicial assistant, reports recommending that the accompanying
bill (House, No. 4251) ought to pass.

For the committee.

EUGENE L. O’FLAHERTY.
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In the Year Two Thousand and Five

An Act relative to judges and registers of probate.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 SECTION 1. Chapter 215 of the General Laws, as appearing in
2 the 2002 Official Edition, is hereby amended by striking out
3 section 38 and inserting in place thereof the following new section
4 38:—

Chapter 215: Section 38.
Oaths.

5

6

7 Section 38. Oaths required in proceedings in the probate courts
8 may be administered by the judge, register, first assistant register,
9 assistant register, judicial case manager, assistant judicial case

10 manager, or session clerk in or out of court or by a justice of the
11 peace or notary public, and, when administered out of court, a cer-

-12 tificate thereof shall be returned and fled or recorded with the
13 proceedings; but the judge may require any such oath to be taken
14 before him in open court.

1 SECTION 2. Chapter 217 ot the General Laws, as appearing in
2 the 2002 Official Edition, is hereby amended by striking out sec-
-3 tions 23, 23A, 238, 23C, 23D, 27, 27A, 28, 29, 29A, 298, 29C,
4 29D, 29E, 29F, 29G, 29H, 291, 29J, 29K, 29L, 35, 35A, 358, and
5 42 and inserting in place thereof the following new sections 23,
6 23A, 238, 23C, 23D, 27, 27A, 28, 29, 29A, 298, 29C, 29D, 29E,
7 29F, 29G, 29H, 291, 29J, 29K, 29L, 35, 35A, 358, and 42:—’

Chapter 217: Section 23,
First assistant registers.

8
9
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10 Section 23. The register of the respective courts of the probate
11 and family court department may, with the approval of the chief
12 justice of the probate and family court, appoint for a term of three
13 years, and may, with the approval of said chief justice, remove, a
14 first assistant register of probate. Before entering upon the perfor-
-15 mance of his duties, a first assistant register shall take the oath
16 prescribed by the constitution. Said appointments shall be as
17 follows:
18 Essex, 1 first assistant register
19 Norfolk, 1 first assistant register
20 Suffolk, 1 first assistant register
21 Worcester, 1 first assistant register
22 Those persons serving as first assistant registers in the Barn-
-23 stable, Berkshire, Bristol, Essex, Franklin, Hampden, Hampshire,
24 Middlesex, Norfolk, Plymouth, and Suffolk divisions of the pro-
-25 bate and family court department shall become a judicial case
26 manager for a term of three years pursuant to G.L. c. 217, Section
27 23C for said court upon the enactment of this section.

28 Chapter 217: Section 23A
Assistant registers.29

30 Section 23A. In addition to the first assistant registers of pro-
-31 bate provided for in section 23, the registers of the respective
32 courts of the probate and family court department for the
33 following counties may, with the approval of the chief justice of
34 the probate and family court appoint, for a term of three years and
35 may, with the approval of said chief justice, remove assistant reg-
-36 isters with the same powers and duties. Said appointments shall be
37 as follows:
38 Barnstable, 1 assistant register
39 Berkshire, 1 assistant register
40 Bristol, 1 assistant register
41 Franklin, 1 assistant register
42 Hampden, 1 assistant register
43 Hampshire, 1 assistant register
44 Middlesex, 1 assistant register
45 Plymouth, 1 assistant register
46 Suffolk, 1 assistant register
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47 Those persons serving as an assistant register in the Barnstable,
48 Bristol, Essex, Franklin, Hampden, Hampshire, Middlesex, Nor-
-49 folk, Plymouth, Suffolk and Worcester divisions of the probate
50 and family court department shall become an assistant judicial
51 case manager pursuant to G.L. c. 217, Section 23D for said court
52 upon the enactment of this section.

53 Chapter 217: Section 238.
54 Administrative deputy assistants.

55 Section 238. The registers of probate of the respective courts of
56 the probate and family court department for the following coun-
-57 ties may, subject to the approval of the chief justice for adminis-
-58 tration and management as to compliance with personnel
59 standards promulgated pursuant to section 8 of chapter 21 18,
60 appoint one or more administrative deputy assistants; provided,
61 however that such administrative deputy assistants may be
62 removed at the pleasure of said registers of probate. Said adminis-
-63 trative deputy assistants shall meet the definition of both confi-
-64 dential and managerial employees as those terms appear in chapter
65 150 E and shall perform no official judicial duties. Said appoint-
-66 ments shall be as follows:
67 Barnstable, one administrative deputy assistant.
68 Essex, one administrative deputy assistant.
69 Middlesex, 3 administrative deputy assistants.
70 Plymouth, one administrative deputy assistant.
71 Suffolk, two administrative deputy assistants.
72 Worcester, one administrative deputy assistant.

Chapter 217: Section 23C71i

74 Judicial Case Managers of the Probate and Family Court.

75 Section 23C. The first justice of the respective courts of the
76 probate and family court department may, with the approval of the
77 chief justice of the probate and family court, appoint for a term of
78 three years, and may, with the approval of said chief justice,
79 remove a judicial case manager. Before entering upon the perfor-
-80 mance of his or her duties, a judicial case manager shall take the
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81 oath prescribed by the constitution. Said appointments shall be as
82 follows:
83 Barnstable, 1 judicial case manager
84 Berkshire, 1 judicial case manager
85 Bristol, 1 judicial case manager
86 Essex, 1 judicial case manager
87 Franklin, 1 judicial case manager
88 Hampden, 1 judicial case manager
89 Hampshire, 1 judicial case manager
90 Middlesex, 1 judicial case manager
91 Norfolk, 1 judicial case manager
92 Plymouth, 1 judicial case manager
93 Suffolk, 1 judicial case manager
94 Worcester, 1 judicial case manager

95 Chapter 217: Section 23D.
96 Assistant Judicial Case Managers of the Probate and Family Court.

97 Section 23D. In addition to the judicial case managers of the
98 probate and family court provided for in section 23C, the first jus-
-99 tices of the respective courts of the probate and family court

100 department for the following counties may, with the approval of
101 the chief justice of the probate and family court appoint, and may,
102 with the approval of said chief justice, remove assistant judicial
103 case managers with the same powers and duties. Said appoint-
-104 ments shall be as follows:
105 Barnstable, 3 assistant judicial case managers
106 Bristol, 7 assistant judicial case managers
107 Essex, 5 assistant judicial case managers
108 Franklin, 1 assistant judicial case manager
109 Hampden, 3 assistant judicial case managers
110 Hampshire, 1 assistant judicial case manager
111 Middlesex, 7 assistant judicial case managers
112 Norfolk, 5 assistant judicial case managers
113 Plymouth, 5 assistant judicial case managers
114 Suffolk, 5 assistant judicial case managers
115 Worcester, 6 assistant judicial case managers
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116 Chapter 217: Section 27.
Assistant registers; duties.117

118 Section 27. An assistant register shall perform his or her duties
119 under the direction of the register, and shall pay over to the reg-
-120 ister all fees and amounts received as such assistant. He or she
121 may authenticate papers and perform such other duties as are not
122 performed by the register. In case of the absence, neglect,
123 removal, resignation or death of the register, the assistant may
124 complete and attest any records remaining unfinished and may act
125 as register until a new register is qualified or the disability
126 removed.

127 Chapter 217: Section 27A.
128 Judicial Case Managers and Assistant Judicial Case Managers
129 of the Probate and Family Court; duties.of the Probate and Family Court; duties.

130 Section 27A. A judicial case manager and an assistant judicial
131 case manager shall perform his or her duties under the direction of
132 the first justice, and shall pay over to the register all fees and
133 amounts received as such assistant. He or she may authenticate
134 papers and perform such other duties as are not performed by the
135 register, at the direction of the first justice.

136 Chapter 217: Section 28.
Suffolk county; clerk and deputy assistant registers.137

138 Section 28. The first justice of the Suffolk county court may,
139 subject to the approval of the chief justice of the probate and
140 family court, appoint a clerk who may administer such oaths
141 required in probate proceedings as are not prescribed by law to be
142 administered by the judge or register and shall perform such cler-
-143 ical and other duties as may be required by the first justice, and he
144 may be removed by the first justice, with the approval of said
145 chief justice. The register of probate may designate 6 employees
146 as deputy assistant registers with the same powers as assistant reg-
-147 isters and may revoke any such designation at will. A deputy
148 assistant register shall receive as additional compensation an
149 amount equal to 15 per cent of the annual salary of the Suffolk
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150 county register of probate. The register may also, from time to
151 time, designate 6 employees as associate deputy registers who
152 shall have the powers of assistant registers and receive as addi-
-153 tional compensation an amount equal to 7.5 per cent of the salary
154 paid to the register. The register may revoke any such designation
155 at will.

156 Chapter 217: Section 29.
Middlesex county; clerk and deputy assistant registers.157

158 Section 29. The first justice of the Middlesex county court may,
159 with the approval of the chief justice of the probate and family
160 court, appoint a clerk who may administer such oaths required in
161 probate proceedings as are not prescribed by law to be adminis-
-162 tered by the judge or register, and shall perform such clerical and
163 other duties as may be required by the first justice, and he may be
164 removed by the first justice with the approval of the chief justice.
165 The Register may, with the approval of said chief justice, desig-
-166 nate six employees as deputy assistant registers with the same
167 powers as assistant registers and may revoke any such designation
168 at his pleasure. Said deputy assistant registers shall receive a
169 salary in an amount equal to 15 per cent of the annual salary of
170 the Middlesex county register of probate.

171 Chapter 217; Section 29A.
Dukes county; clerk and assistant deputy register.172

173 Section 29A. The first justice of the Dukes county court may,
174 with the approval of the chief justice of the probate and family
175 court, appoint a clerk who may administer such oaths required in
176 probate proceedings as are not prescribed by law to be adminis-
-177 tered by the judge or register, and shall perform such clerical and
178 other duties as may be required by the first justice, with the
179 approval of said chief justice, and who may be removed by the
180 first justice with the approval of said chief justice. The Register
181 may, with the approval of said chief justice, designate one
182 employee as deputy assistant register and may revoke any such
183 designation at his pleasure. Said deputy assistant register shall
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receive a salary in an amount equal to 15 per cent of the annual
salary of the Dukes county register of probate.

184
185

186 Chapter 217: Section 298.
Nantucket county; clerk and deputy assistant register.187

188 Section 298. The first justice for the Nantucket county court
may, with the approval of the chief justice of the probate and
family court, appoint a clerk who may administer such oaths
required in probate proceedings as are not prescribed by law to be
administered by the judge or register, and shall perform such cler-
ical and other duties as may be required by the first justice, with
the approval of said chief justice, and who may be removed by the
first justice with the approval of said chief justice. The Register
may, with the approval of said chief justice, designate one
employee as deputy assistant register and may revoke any such
designation at his pleasure. Said deputy assistant register shall
receive a salary in an amount equal to 15 per cent of the annual
salary of the Nantucket county register of probate.

189
190
191
192
193
194
195
196
197
198
199
200

201 Chapter 217: Section 29C
202 Barnstable probate and family court; deputy assistant registers.

Section 29C. The Register of the Barnstable probate court may,
with the approval of the chief justice of the probate and family
court, designate three employees as deputy assistant registers with
the same powers as an assistant register and may revoke any such
designation at his pleasure. Said deputy assistant register shall
receive a salary of six thousand dollars.

203
204
205
206
207
208

209 Chapter 217: Section 29D.
210 Berkshire probate and family court; deputy assistant register.

211 Section 29D. The Register ot the Berkshire probate court may,
212 with the approval of the chief justice of the probate and family
213 court, designate one employee as deputy assistant register with the
214 same powers as assistant register and may revoke any such desig-
-215 nation at his pleasure. Said deputy assistant register shall receive a
216 salary of six thousand dollars.
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217 Chapter 217: Section 29E.
218 Hampden probate and family court; deputy assistant registers.

219 Section 29E. The Register of the Hampden probate court may,
220 with the approval of the chief justice of the probate and family
221 court, designate six employees of the deputy assistant registers
222 with the same powers as an assistant register and may revoke any
223 such designation at his pleasure. Said deputy assistant registers
224 shall receive a salary of $6,000.

225 Chapter 217; Section 29F.
226 Worcester probate and family court; deputy assistant registers.

227 Section 29F. The Register of the Worcester probate and family
228 court may, with the approval of the chief justice of the probate and
229 family court, designate three employees as deputy assistant regis-
-230 ters with the same powers as an assistant register and may revoke
231 any such designation at his pleasure. Said deputy assistant register
232 shall receive a salary an amount equal to fifteen per cent of the
233 annual salary of the Worcester county register of probate.

234 Chapter 217: Section 29G.
235 Bristol probate and family court; deputy assistant registers.

236 Section 29G. The Register of the Bristol probate and family
237 court may, with the approval of the chief justice of the probate and
238 family court, designate three employees as deputy assistant regis-
-239 ters with the same powers as an assistant register and may revoke
240 any such designation at his pleasure. Said deputy assistant regis-
-241 ters shall receive in addition to their salaries as employees, a
242 salary of $6,000 per annum.

243 Chapter 217: Section 29H.
244 Hampshire probate and family court first justice
245 deputy assistant registers.

246 Section 29H. The Register of the Hampshire probate and family
247 court may, with the approval of the chief justice of the probate and
248 family court, designate three employees as deputy assistant regis-
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249 ters with the same powers as assistant registers and may revoke
250 any such designation at his pleasure. Such deputy assistant regis-
-251 ters shall receive a salary in an amount equal to 15 per cent ot the
252 annual salary of the Hampshire county register of probate.

253 Chapter 217; Section 291
254 Plymouth probate and family court; deputy assistant registers.

255 Section 291. The Register of the Plymouth probate and family
256 court may, with the approval of the chief justice of the probate and
257 family court, designate five employees as deputy assistant regis-
-258 ters with the same powers as an assistant register and may revoke
259 any such designation at his pleasure. Said deputy assistant regis-
-260 ters shall receive in addition to their salaries as employees, a
261 salary of $6,000 per annum.

262 Chapter 217: Section 29J.
Essex probate and family court; deputy assistant register.263

264 Section 29J. The Register of the Essex probate and family court
265 may, with the approval of the chief justice of the probate and
266 family court, designate one employee as deputy assistant register
267 with the same powers as an assistant register and may revoke any
268 such designation at his pleasure. Said deputy assistant register
269 shall receive a salary in an amount equal to 15 per cent of the
270 annual salary of the Essex county register of probate.

271 Chapter 217; Section 29K.
272 Franklin probate and family court; deputy assistant register.

273 Section 29K. The Register of the Franklin probate and family
274 court may, with the approval of the chief justice of the probate and
275 family court, designate one employee as deputy assistant register
276 with the same powers as an assistant register and may revoke any
277 such designation at his pleasure. Said deputy assistant register
278 shall receive in addition to their salary as an employee, a salary of
279 $6,000 per annum.
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280 Chapter 217: Section 29L.
281 Norfolk probate and family court; deputy assistant register

282 Section 29L. The Register of the Norfolk probate and family
283 court may, with the approval of the chief justice of the probate and
284 family court, designate one employee as deputy assistant register
285 with the same powers as an assistant register and may revoke any
286 such designation at his pleasure. Said deputy assistant register
287 shall receive a salary in an amount equal to 15 per cent of the
288 annual salary of the Norfolk county register of probate.

Chapter 217: Section 35.289
Salaries of registers, administrative deputy assistants,

judicial case managers, assistant judicial case managers,
first assistant registers and assistant registers; payment.

290
291
292

293 Section 35. The salaries of registers including administrative
294 deputy assistants, judicial case managers, assistant judicial case
295 managers, first assistant registers and assistant registers shall be
296 paid by the commonwealth.

297 Chapter 217: Section 35A.
Registers; salaries.298

299 Section 35A. The salaries of the registers of the probate and
300 family court department shall be seventy-five and forty-seven
301 hundredths percent of the salary of the chief justice of said depart-
-302 ment and shall be paid, subject to appropriation, by the common-
-303 wealth.
304 The registers of probate shall devote their entire time during
305 business hours to their respective duties and shall not directly or
306 indirectly engage in the practice of law.

307 Chapter 217: Section 358.
Assistant registers, assistant judicial case managers

administrative deputy assistants; salaries.
308
309

310 Section 358. The salaries of first assistant registers, judicial
311 case managers and administrative deputy assistants of the probate
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312 and family court department shall be 83.5 per cent of the salary of
313 the registers pursuant to section 35A and shall be paid by the
314 commonwealth. The salaries of assistant registers and assistant
315 judicial case managers of said department shall be seventy-seven
316 percent of the salary of the registers of said department pursuant
317 to section thirty-five A and shall be paid, subject to appropriation,
318 by the commonwealth.
319 The first assistant registers, assistant registers, judicial case
320 managers and assistant judicial case managers of probate shall
321 devote their entire time during business hours to their respective
322 duties and shall not directly or indirectly engage in the practice of
323 law.

324 Chapter 217: Section 42.
Traveling expenses.325

326 Section 42. Judges, registers, judicial case managers, assistant
327 judicial case managers first assistant registers and assistant regis-
-328 ters shall receive from the commonwealth their actual and proper
329 traveling expenses incurred by them in the performance of their
330 official duties in holding and attending court at a place other than
331 that where the registry of probate is situated and any expenses
332 actually incurred in transporting official papers from the registry
333 of probate to another probate office within the same county for
334 court purposes, upon an itemized statement of such expenses
335 being certified to, and approved by, the chief justice; provided,
336 however, that a justice appointed to the probate and family court
337 in Dukes county or Nantucket county shall receive his actual
338 expenses for travel by land, sea or air from his residence on the
339 mainland to such county and from such county to his residence on
340 the mainland. The traveling expenses necessarily incurred by
341 judges of probate sitting at the direction of the chief justice in
342 counties other than counties in which they are appointed shall be
343 paid by the commonwealth, upon the certificate of said chief jus-
-344 tice.
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