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The committee on Environment, Natural Resources and Agricul-
ture, to whom were referred the petition (accompanied by bill. Senate,
No. 554) of Susan C. Tucker, Douglas W. Petersen, Pamela P. Resor,
Stanley C. Rosenberg and other members of the General Court for
legislation relative to safer alternatives for mercury containing prod-
ucts, the petition (accompanied by bill. House, No. 1293) of Bruce E.
Tarr and others for legislation to eliminate mercury emissions from
motor vehicles, the petition (accompanied by bill. House, No. 1296)
of William G, Greene, Jr., and others for legislation to eliminate mer-
cury emissions from motor vehicles, (he petition (accompanied by
bill. House, No. 1362) of Edward G. Connolly and others for legisla-
tion to reduce the impact of mercury on the environment caused by
vehicle components, and the petition (accompanied by bill. House,
No. 1392) of Douglas W. Petersen and others relative to mercury con-
taining products, reports recommending that accompanying bill
(House, No. 4319), ought to pass.

For the committee,

HOUSE OF REPRESENTATIVES,

FRANK I. SMIZIK
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£l)t Commontocaltl) of fßassaclnisctts

In the Year Two Thousand and Five

An Act relative to comprehensive mercury management.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Whereas, mercury poses a threat to human health
2 and the environment in Massachusetts due to high levels of mer-
-3 cury in fish; and
4 Whereas, more than 100 water bodies in Massachusetts have
5 been placed on the US Environmental Protection Agency’s 2004
6 list of Impaired Waters in accordance with Section 303 D of the
7 federal Clean Water Act as a result of excessive levels of mercury
8 in fish, requiring that the state Department of Environmental Pro-
-9 tection create plans to reduce atmospheric deposition of mercury
10 into these bodies; and
11 Whereas, the Department of Public Health has issued a health
12 advisory with respect to fish consumption from more than 100
13 bodies of water within Massachusetts due to high levels of mer-
-14 cury in fish; and has warned pregnant women, women of child-
-15 bearing age, nursing mothers, and children under the age of
16 twelve not to eat any freshwater fish caught in the state of Massa-
-17 chusetts or any shark, swordfish, king mackerel, tilefish or steak
18 tuna due to the high risks of irreversible damage on developing
19 brains and nervous systems in fetuses and young children caused
20 by mercury poisoning; and
21 Whereas, a major cause of mercury contamination in fish in
22 Massachusetts is man-made mercury emissions, attributable to a

23 significant degree to mercury-added products that release mercury
24 upon their disposal and combustion in municipal waste incinera-
-25 tors and upon accidental breakage; and
26 Whereas, The New England Governors and the Eastern Cana-
-27 dian Premiers in 1998 established a long term goal of virtually
28 eliminating mercury emissions in the region and in 2001 adopted
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29 a Mercury Action Plan calling for a seventy-five percent reduction
30 in mercury emissions by 2010, and called for separation and recy-
-31 cling of waste products containing mercury as a means of
32 achieving those goals; and
33 Whereas, safer alternatives exist for many mercury-containing
34 products and components; for example studies prepared by the
35 Lowell Center for Sustainable Production for the Maine Depart-
-36 ment of Environmental Protection in 2003, an Investigation of
37 Alternatives to Mercury Containing Products and A Review of
38 Thermostat Energy Efficiency and Pricing, found that there are
39 cost effective non-mercury alternatives available on the market
40 today for products containing mercury such as thermostats, instru-
-41 ments, measuring devices, switches, and relays; and therefore
42 It is hereby resolved, that the policy goals of this Acts shall be
43 (1) to replace the use of mercury-added products with safer alter-
-44 natives whenever feasible, (2) to prohibit the disposal mercury-
-45 containing waste products as solid waste, and (3) to promote and
46 ensure the proper collection, transportation, recycling and disposal
47 of all mercury-containing waste products with an emphasis on
48 using existing systems to achieve these ends.

1 SECTION 2. Section 2 of chapter 21 H of the General Laws is
2 hereby amended by inserting after the definition ‘'Assessment” the
3 following definitions:—
4 “Automobile manufacturer”, any person, firm, association,
5 partnership, corporation, governmental entity, organization, com-

-6 bination or joint venture which is the last person to produce or
7 assemble a new vehicle that utilizes mercury-added components
8 or in the case of an imported vehicle, the importer or domestic
9 distributor of such vehicle.

10 “Capture rate”, the annual removal, collection, and recovery of
11 mercury-added vehicle switches, as a percentage of that total
12 number of mercury-added vehicle switches available for the
13 removal from end-of-life motor vehicles as determined by the
14 department. Capture rate shall not include mercury-added vehicle
15 switches that are inaccessible due to significant damage to the
16 motor vehicle in the area where the mercury-added vehicle switch
17 is located.
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1 SEC HON 3. Section 2 ot chapter 21H of the General Laws is
2 hereby amended by inserting after the definition “Drinking water
3 supply” the following definitions: —

4 “Electric lamp”, the bulb or tube portion of a lighting device
5 specifically designed to produce radiant energy, most often in the
6 ultraviolet, visible and infrared regions of the electromagnetic
7 spectrum. Examples of common electric lamps include, but are
8 not limited to, incandescent, fluorescent, high intensity discharge,
9 and neon lamps.

10 “End-of-life motor vehicles”, any motor vehicle which is sold,
11 given or otherwise conveyed to a vehicle recycler or scrap recy-
-12 cling facility for the purpose of dismantling, recycling and/or dis-
-13 posal.

1 SECTION 4. Section 2 of chapter 21 FI of the General Laws is
2 hereby amended by inserting after the definition “Facility” the
3 following definitions:—
4 “Healthcare facility”, any hospital, nursing home, extended
5 care facility, long-term care facility, clinical or medical laboratory,
6 state health or mental institution, institution for the mentally ill or
7 retarded, clinic, physician’s office, or health maintenance organi-
-8 zation.
9 “IMERC”, Interstate Mercury Education and Reduction Clear-

-10 inghouse.

1 SECTION 5. Section 2 of chapter 21H of the General Laws is
2 hereby amended by inserting after the definition “Landfill” the
3 following definitions;—
4 “Manufacturer”, any person, firm, association, partnership, cor-
-5 poration, governmental entity, organization, combination or joint
6 venture which produces a product containing mercury or an
7 importer or domestic distributor of a product containing mercury
8 produced in a foreign country. In the case of a multi-component
9 product containing mercury, the manufacturer is the last manufac-

-10 truer to produce or assemble the product. If the multi-component
11 product is produced in a foreign country, the manufacturer is the
12 importer or domestic distributor.
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13 “Mercury relay”, mercury-added product that opens or closes
14 electrical contacts to effect the operation of other devices in the
15 same or another electrical circuit.
16 “Mercury switch”, mercury-added product that opens or closes
17 an electrical circuit or gas valve.
18 “Mercury-added component”, a component that contains mer-
-19 cury.

20 “Mercury-added formulated product”, a chemical product
21 which intentionally or unintentionally contains more than 1 part
22 per billion of mercury, including but not limited to, laboratory
23 chemicals, cleaning products, cosmetics, pharmaceuticals, and
24 coating materials that are sold as a consistent mixtures of chemi-
-25 cals.
26 “Mercury-added lamp”, an electric lamp to which the manufac-
-27 turer intentionally introduces mercury for the operation of the
28 lamp, including but not limited to fluorescent, compact fluores-
-29 cent, black lights, high intensity discharge lamps, ultraviolet
30 lamps and neon lamps.
31 “Mercury-added product” a product to which the manufacturer
32 intentionally introduces mercury, including, but not limited to,
33 electric lamps, thermostats, automotive devices, electric switches,
34 medical or scientific instruments, electric relays or other electrical
35 devices, but shall not include products that are incorporated into
36 equipment used to manufacture semi-conductor devices.
37 “Mercury-added vehicle switch”, a switch installed in a motor
38 vehicle containing mercury, including but not limited to light
39 switches and anti-lock braking systems.
40 “Mercury-added thermostat”, a product or device that uses a
41 mercury switch to sense and control room temperature through
42 communication with heating, ventilation or air-conditioning
43 equipment, including thermostats used to sense and control room
44 temperature in residential, commercial, industrial and other build-
-45 ings, but does not include a thermostat used to sense and control
46 temperature as part of a manufacturing process.
47 “Motor Vehicle” a vehicle propelled by an internal combustion
48 engine or an electric motor, such as an automobile, van, truck,
49 motorized construction equipment, motorized recreational vehicle,
50 motorcycle or forklift.
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1 SECTION 6. Section 2 of chapter 21H of the General Laws is
2 hereby amended by inserting after the definition “Public way” the
3 following definitions:—
4 “Scrap recycling facility”, a facility, location, device or unit
5 where machinery and equipment are utilized for processing and
6 manufacturing scrap metal into prepared grades and whose prin-
-7 cipal product is scrap iron, scrap steel, or nonferrous metallic
8 scrap for sale remelting purposes.

1 SECTION 7. Section 2of chapter 21H of the General Laws is
2 hereby amended by inserting after the definition “Tipping fee” the
3 following definitions:—
4 “Vehicle in commerce”, any vehicle offered for sale by a dealer,
5 or registered (by state or in the United States) to be operated on
6 public roads and highways.

“Vehicle recycler”, any individual or entity engaged in the busi-
-8 ness of acquiring, dismantling or destroying six or more vehicles
9 in a calendar year for the primary purpose of resale of their parts.

1 SECTION 8. Chapter 21H of the General Laws is hereby
2 amended by inserting after section 6 the following new sec-
-3 tions:—
4 Section 6A. Multi-State Clearinghouse. The department is
5 authorized and directed to participate in the implementation of the
6 Interstate Mercury Education and Reduction Clearinghouse estab-
-7 lished at the Northeast Waste Management Officials Association
8 to assist in carrying out the requirements of sections 6A through
9 6M of this chapter and to help coordinate reviews of the manufac-

-10 tillers’ applications for phase-out exemptions and collection
11 system plans.
12 Section 68, Notification.
13 (a) Within 6 months of the effective date of this section, no
14 mercury-added product shall be offered for final sale or use or dis-
-15 tributed in Massachusetts without prior notification in writing by
16 the manufacturer of the product to the department through the
17 IMERC in accordance with the requirements of this section.
18 (b) Notification that complies with the notification forms of the
19 IMERC shall satisfy the requirements of this section. The depart-
-20 ment may require that it be notified directly in addition to or in
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21 lieu of reporting through IMERC. The manufacturer or trade
22 group shall update and revise the notification information when-
-23 ever there are significant changes in the product category.
24 (c) Any mercury-added product for which federal law governs
25 notice in a manner that preempts state authority shall be exempt
26 from the requirements of this section.
27 (d) Public disclosure of confidential business information sub-
-28 mitted to the department pursuant to this section shall be governed
29 by the requirements of section 10 of chapter 66 of the general
30 laws. The department and the IMERC may compile or publish
31 analyses or summaries of such information provided that the
32 analyses or summaries do not identify any manufacturer’s confi-
-33 dential information.
34 (e) The department shall protect trade secrets.
35 Section 6C. Automobile Mercury.
36 (a) No person shall sell or offer to sell or distribute a motor
37 vehicle manufactured on or after January I, 2007, containing one
38 or more mercury-added vehicle switches.
39 (b) No person shall sell or offer to sell or distribute a mercury-
-40 added vehicle switch for new installation in a motor vehicle.
41 (c) If a mercury-added vehicle switch in a motor vehicle in
42 commerce requires replacement it shall be replaced with a non-
-43 mercury alternative.
44 (d) No later than 1 year after the effective date of this section,
45 no person shall crush or cause to be crushed or otherwise arrange
46 for an end-of-life motor vehicle to be crushed without first having
47 removed any and all mercury-added components, including but
48 not limited to mercury-added vehicle switches. A scrap recycling
49 facility may agree to accept an end-of-life motor vehicle that has
50 not been flattened, crushed or baled containing mercury-added
51 components, in which case the scrap recycling facility is respon-
-52 sible for proper removal, recycling, transporting, storage and
53 general containment of all mercury-added components in accor-
-54 dance with chapter 21C and 310 CMR 30.000.
55 (e) Any person or facility removing a mercury-added compo-
-56 nent from a vehicle in commerce or an end-of-life vehicle shall
57 manage the mercury-added component in accordance with chapter
58 21C and 310 CMR 30.000.
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59 (f) No later than 1 year after the effective date of this section,
60 every automobile manufacturer shall, individually or as a group,
61 develop, implement, comply and file with the department, a plan
62 that describes the proper removal, recycling, transportation,
63 storage and general containment of mercury added-switches from
64 end-of-life vehicles in accordance with chapter 21C and 310 CMR
65 30.000.
66 (g) The plan shall include at a minimum:
67 (1) method of collection of mercury-added vehicle switches
68 after removal from motor vehicle;
69 (2) establishment and maintenance of facilities where mercury-
-70 added vehicle switches may be received and accepted from
71 vehicle recyclers, scrap recyclers and any and all other persons
72 removing mercury-added vehicle switches from vehicles;
73 (3) transportation of mercury-added vehicle switches collected
74 pursuant to subsection (g)(1) of this section to facilities pursuant
75 to subsection (g)(2) of this section;
76 (4) information, training and technical assistance to vehicle
77 recyclers, scrap recyclers and any and all other persons removing
78 mercury-added vehicle switches from motor vehicles;
79 (5) a mercury-added vehicle switch capture rate of at least 90%,
80 consistent with the principle that mercury-added vehicle switches
81 shall be recovered unless the mercury-added vehicle switch is
82 inaccessible due to significant damage to the motor vehicle in the
83 area surrounding where the mercury-added vehicle switch is
84 located;
85 (6) a financing system for the total cost of removal, collection,
86 record keeping and recovery of mercury-added vehicle switches,
87 that shall be borne by the automobile manufactures, and shall
88 include, but not be limited to $3.00 for every mercury-added
89 vehicle switch removed by a vehicle recycler or scrap recycling
90 facility, as partial compensation for labor and other costs incurred
91 by a vehicle recycler or scrap recycling facility in the removal ot
92 the mercury-added vehicle switch.
93 (h) In developing a removal, collection, record keeping and
94 recovery system, automobile manufacturers shall, to the extent
95 practicable, utilize the existing end-of-life vehicle recycling infra-
-96 structure. Where an automobile manufacturer does not utilize
97 such infrastructure, the automobile manufacturer shall include in
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its plan reasons for establishing a separate removal, collection and
recovery system.

98
99

(i) After the plan is filed with the department, each automobile
manufacturer shall certify to the department in writing, on an
annual basis, that it is implementing the plan in accordance with
the requirements of this section.

100
101
102
103

(j) The department shall evaluate the compliance of all persons
subject to this section by conducting audits, inspections or imple-
menting other compliance measures deemed appropriate by the
department.

104
105
106
107

(k) Automobile manufacturers shall report annually to the
department and joint committee on environment, natural resources
and agriculture. Said reports shall at a minimum include the
following:

108
109
110
11l

(1) The number of mercury-added vehicle switches removed
during the previous year; and

112
113

(2) Where and how the mercury-added vehicle switches are
stored, recycled or otherwise disposed of.

114
115

(I) Upon reasonable request, automobile manufacturers and
vehicle recyclers shall provide the department with information
necessary to determine the number of end-of-life vehicles with
mercury-added vehicle switches.

116
117
118
119
120 Section 6D. Thermostats, instruments and measuring devices.
121 (a) No later than 2 years after the effective date of this section,

no person shall sell or offer to sell or distribute a mercury-added
thermostat in Massachusetts.

122
123
124 (b) No later than 2 years after the effective date of this section,

no person shall sell or offer to sell or distribute in Massachusetts
the following mercury-added products:

125
126
127 (1) a barometer
128 (2) an esophageal dilator, bourgie tube or gastrointestinal tube;
129 (3) a flow meter;
130 (4) a hydrometer
131 (5) a hygrometer or psychrometer
132 (6) a manometer
133 (7) a pyrometer;
134 (8) a sphygmomanometer; or
135 (9) a basal thermometer
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(c) Subsections (a) and (b) do not apply to the sale of a mer-
cury-added product if use of the product is a federal requirement.

136
137
138 Section 6E. Switches and Relays.
139 (a) No later than 3 years after the effective date of this section,

no person shall sell or offer to sell or distribute a mercury switch
or mercury relay, individually or as a product component. This
prohibition does not apply if the mercury switch or mercury relay
that is a component in a larger product in use prior to the effective
date of this section and there is no mercury free alternative avail-
able for the component and one of the following applies:

140
141
142
143
144
145

(1) The larger product is used in manufacturing; or146
(2) The switch or relay is integrated and not physically separate

from other components of the larger product.
147
148

(b) This section does not apply to the sale of a mercury switch
or a mercury relay if the use of the switch or relay is a federal
requirement.

149
150
151
152

(a) The department, at its discretion and in consultation with
the executive office of economic development and the department
of public health allow for exemptions to prohibitions in sections
6D and 6E.

153
154
155
156
157 (b) Applications for exemptions must demonstrate;
158 (1) use of the product is beneficial to the environment or pro-

tective of public health or public safety; and159
(2) there is no technically feasible alternative to the use of mer-

cury in the product; and
160
161

(3) there is no comparable non-mercury-added product avail
able at reasonably cost; and

162
163

(4) An effective system exists for the collection, transportation
and processing of the mercury added-product. Such a system may
include direct return of a waste product to the manufacturer or an
industry or trade group supported collection and recycling system,
or other similar private and public section efforts.

164
165
166
167
168

(c) The department shall establish timelines and fees for
reviewing applications for exemptions.

169
170

(d) Prior to issuing an exemption, the department shall consult
with neighboring states and regional organizations to promote
consistency. The department shall avoid, to the extent feasible,
inconsistencies in the implementation of this section.

171
172
173
174

Section 6F. Exemptions.
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175 Section 6G. Restriction on Sale of Mercury to Schools.
176 No later than 6 months after the effective date of this section,
177 no school in Massachusetts shall purchase for use in a primary or
178 secondary classroom elemental mercury, mercury compounds, or
179 mercury-added instructional equipment and materials, except
180 measuring devices and thermometers for which no adequate non-
181 mercury substitute exists, that are used in school laboratories.
182 Section 6H. Disclosure for Mercury-Added Formulated Prod-
183 nets that are Used in Healthcare Facilities. No later than 6 months
184 after the effective date of this section, every manufacturer of a
185 mercury-added formulated product used in healthcare facilities
186 shall provide each such facility and the department with a certifi-
187 cate of analysis documenting the mercury content of any such
188 product that contains more than one part per billion of mercury.
189 Such formulated products shall include, but are not limited to.
190 acids; alkalis; bleach; materials used for cleaning, in maintenance,
191 or for disinfection; stains; reagents; preservatives; fixatives;
192 buffers and dyes. The certificate of analysis shall report the result
193 of an analysis performed for mercury on a specific lot or batch of
194 the mercury-added formulated product. The batch or lot number
195 shall be clearly identified on the product and the certificate of
196 analysis.
197 Section 61. Disposal Ban
198 (a) No person shall knowingly dispose of a mercury-added
199 product in any manner other than by recycling or disposal as haz-
200 ardous waste. Mercury from mercury-added products shall not be
201 discharged into water, wastewater treatment or wastewater dis-
202 posal systems unless it is done in compliance with applicable
203 local, state and federal requirements.
204 (b) If a mercury-added formulated product is a cosmetic or
205 pharmaceutical product subject to the regulatory requirements of
206 the federal food and drug administration relating to mercury, then
207 the product is exempt from the requirements of this section
208 (c) No person shall knowingly send a multi-component product
209 that contains mercury to a scrap recycling facility for recycling
210 without first removing the mercury-added product(s). Notwith-
211 standing the forgoing, a scrap recycling facility may agree to
212 accept a multi-component product that has not been intentionally
213 flattened, crushed or baled, knowing it contains mercury-added
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214 product(s), provided that the scrap recycling facility shall be
responsible for removing such product(s) and recycling them or
disposing of them as hazardous waste.

215
216
217 Section 6J. Collection of Mercury-Added Products.

(a) No later than 1 year after the effective date of this section,
no manufacturer shall sell or offer to sell or distribute a mercury-
added product in Massachusetts unless the manufacturer has cre-
ated and filed with the department a convenient and accessible
collection plan for mercury-added products at the end-of-life,
including a system for the direct return of the mercury-added
product to the manufacturer or a collection and recycling plan in
accordance with chapter 21C and 310 CMR 30.000, utilizing new
or existing collection systems. Said plans shall be approved by the
department or certified as determined by the department.

218
219
220
221
TOO

223
224
2">3

226
227
228 (b) Where a mercury-added component is part of another

product, the collection system must provide for collection of the
mercury-added component or collection of both the mercury-
added component and the product containing it.

229
230
231

(c) Every manufacturer of mercury-added products sold or dis-
tributed in Massachusetts shall be financially responsible for such
collection and recycling systems.

i

"> ~)
j

234
(d) This section shall not apply to mercury-added button cell

batteries or motor vehicles.
235
236

(e) Mercury-added formulated products intended to be totally
consumed in use, such as reagents, cosmetics, pharmaceuticals
and other laboratory chemicals, shall be exempt from the require-
ments of this section.

237
238
239
240
241

(a) This section shall not apply to the labeling of those products
whose only mercury component is one mercury-added lamp or
one button cell battery.

242
243
244

(b) No later than 2 years after the effective date of this section,
manufacturers may not sell a mercury-added product unless the
product is labeled pursuant to this section. The label, constructed
of materials that are sufficiently durable to remain legible for the
useful life of the product, must clearly inform the purchaser that
mercury is present in the product and that the product shall be
reused, recycled or properly disposed of as hazardous waste.

245
246
247
248
249
230
251

Section 6K. Labeling
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(c) Mercury product labeling plans approved by another state
that is a member of the IMERC shall be deemed to be in compli-
ance with the requirements of this section, provided they are
effectively implemented in Massachusetts. The manufacturer
shall file a certification with the department that the labeling plan
was approved in another IMERC state, the state where the
labeling plan was approved and the date of approval. The manu-
facturer shall provide a copy of the labeling plan to the depart-
ment upon request and must notify the department if the approval
is modified.

252

253
254
255

256
257
258
259
260
261

(d) For products that do not have labeling plans approved by
another IMERC state, the department shall require manufacturers
to develop, submit and implement, within 2 years of the effective
date of this section, labeling plans that meet the criteria specified
by the department. The department shall strive for consistency
with labeling regulations and programs in other states and with
IMERC standards.

262
263
264
265
266
267
268
269 (e) Mercury-added lamps Large Use Applications. A person

who sells mercury-added lamps to the owner or manager of an
industrial, commercial or office building or to any person who
replaces or removes from service outdoor lamps that contain mer-
cury shall clearly inform the purchaser in writing on the invoice
for the lamps or in a separate document that the lamps contain
mercury, a hazardous substance that is regulated by federal and
state law, and that they may not be placed in solid waste destined
for disposal. Retail establishments that incidentally sell mercury-
added lamps to the specified purchasers are exempt from the
requirements of this subsection.

270
271
979

273

274
275
276
777

/

278
279
280 Section 6L. Solid Waste Collectors.
281 A solid waste collector shall refuse to collect the contents of a

solid waste container that the collector knows or reasonable
should know contains one or more mercury-added products,
unless such solid waste is collected for the purpose of being
reused, recycled or properly disposed of as hazardous waste or
otherwise managed to ensure that the mercury does not become
mixed with other solid waste or wastewater.

282
283
284
285
286
287
288 Section 6M. State Procurement Preferences for Low of Non-

Mercury-Added Products.289



|August 2005]14 HOUSE —No. 4319

290 The state procurement officer, the state university system and
291 the state agencies shall give preference to the purchase of equip-
-292 ment, supplies and other products that do not contain mercury,
293 unless there is no economically feasible non-mercury alternative
294 that performs a similar function. In circumstances where a non-
-295 mercury-added product is not available, preference shall be given
296 to the purchase of products that contain the least amount of mer-
-297 cury necessary for the required performance.
298 Section 6N. Regulations. The department may adopt rules and
299 regulations as may be necessary for the implementation of the
300 chapter.
301 Section 60. Evaluation of Need for and Adoption of Additional
302 Requirements for the Sale and Management of Mercury-Added
303 Products.
304 No later than 4 years after the effective date of this section, the
305 department shall submit a report to the committee on the environ-
-306 ment, natural resources and agriculture describing the effective-
-307 ness of sections 6A-6M in meeting the goals of this Act, Such
308 report shall include recommendations on mercury-added products
309 that are not addressed in sections 6C, 6D and 6E.
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