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To the Honorable Senate and House of Representatives

Pursuant to Article LVI of the Constitution of the Commonwealth, as
amended by Article XC, Section 3 of the Amendments to the Constitution of
the Commonwealth. I am returning to you for amendment House Bill
No. 4489, ‘*An Act Further Regulating Meetings of Municipal Boards."

This bill would add a new local option Section 23D of Chapter 39 of
the General Laws. The new option provides that no member attending a
meeting of an adjudicatory municipal body will be disqualified from voting
due to that member’s absence from a session at which testimony or other
evidence is offered. However, before voting on a matter, the bill provides
that the member must certify that he has examined all the evidence submitted
at the missed session.

My proposed amendment will permit the implementation of this proposal,
but only in those instances in which an appropriate record has been main-
tained and is available for review by the member. It is my understanding that
many of these bodies, including zoning and planning boards, currently do
not maintain suitable testimonial or evidentiary records to allow this new
option to be utilized properly. In addition, in order to ensure sound decision-
making. I believe that the new option should only be utilized when the
member has missed a single session of a multi-session hearing.
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Accordingly, I propose that this bill be amended as follows
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By striking Section 23D. (a) as appearing therein and inserting in place
thereof the following: —

Section 23D. (a) Notwithstanding any general or special law to the con-
trary, upon municipal acceptance of this section for one or more types of
adjudicatory hearings, a member ofany municipal board, committee or com-
mission when holding an adjudicatory hearing shall not be disqualified from
voting in the matter solely due to that member’s absence from no more than
a single session of the hearing at which testimony or other evidence is
received; provided however, that prior to any such vote, the member must
certify in writing that he has examined all evidence received at the missed
session, which evidence shall include, at a minimum, an audio or video
recording of the missed session, or a transcript thereof The written certifi-
cation shall be part of the record ofthe hearing. Nothing in this section shall
change, replace, negate or otherwise supercede otherwise applicable
quorum requirements.

Respectfully submitted,
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