
HOUSE No. 5247

}
=

Executive Department

(617)725-4000

MITT ROMNEY
GOVERNOR

KERRY HEALEY
EUTENANT GOVERNOR

July 28, 2006.

To the Honorable Senate and House of Representatives:

Pursuant to Article LVI of the Amendments to the Constitution of
the Commonwealth, as amended by Article XC, Section 3 of the
Amendments to the Constitution of the Commonwealth, I am
returning to you for amendment House Bill 0429, “An Act Autho-
rizing Written Majority Authorization as Evidence of Collective Bar-
gaining Results.”

I am opposed to this bill because it allows unions to represent
workers without holding a secret-ballot election. The loss of the
secret-ballot election process could lead to situations in which
employees are coerced into unionization. The choice should be made
free from duress, and should be expressed through democratic
means.

Furthermore, Massachusetts needs to do a better job of clearly
excluding managers from public sector collective bargaining. In
order to fix this issue I propose that those who perform managerial
functions be unequivocally excluded from collective bargaining.
This change will bring Massachusetts in line with the National
Labor Relations Act and with the laws governing public sector col-
lective bargaining in other states.

I am therefore proposing that the bill be amended as follows:
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By striking out the bill in its entirety and inserting in place
thereof thefollowing: —

An Act Amending the Public Employees Collective Bargaining
Law.

Be it enacted by the Senate and House of Representatives in the
General Court assembled, and by the authority of the same, as
follows:

SECTION 1. Section 1 of Chapter 150 E of the General Laws, of
the 2000 Official Edition is hereby amended by striking the fifth
paragraph and inserting in place thereof the following paragraph:—

“Employee” or “public employee”, any person in the executive or
judicial branch of a government unit employed by a public employer
except elected officials, appointed officials, members of any board
or commission, representatives of any public employer, including
the heads, directors and executive and administrative officers of
departments and agencies of any public employer, and other man-
agerial employees or confidential employees, and members of the
militia or national guard and employees of the commission, and offi-
cers and employees within the departments of the state secretary,
state treasurer, state auditor and attorney general.

SECTION 2. Section I of Chapter 150 E of the General Laws, is
hereby amended to insert after the third paragraph the following:—

“Confidential Employee”, any person that directly assists and acts
in a confidential capacity to, or provides counsel to, a person or per-
sons otherwise excluded from coverage under this chapter.

SECTION 3. Section 1 of Chapter 150 E of the General Laws is
hereby amended to insert the after the ninth paragraph the
following:—

“Managerial employee”, any individual in a position in which the
principal functions are characterized by one of the following:—

(1) Responsibility for direction of a subunit or facility of a major
division of an agency or assignment to an agency head’s staff;

(2) development, implementation and evaluation of goals and
objectives consistent with agency mission and policy;

(3) participation in the formulation of agency policy;
(4) a role in the preparation or administration of collective bar-

gaining agreements or personnel decisions, or both, including
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staffing, hiring, firing, evaluation, promotion and training of
employees; and

(5) responsibility involving the exercise of independent judgment
of an appellate responsibility.

SECTION 4. This act shall take effect upon its passage.

Respectfully submitted,

MITT ROMNEY
Governor. /
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