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MEMORANDUM OF THE MASSACHUSETTS SECRETARY OF
STATE IN RESPECT TO THE PETITION OF STEPHEN P.
LEDUC AND PAMELA P. RESOR FOR LEGISLATION TO
ESTABLISH THE MARLBOROUGH 2010 CORPORATION.

January 31, 2007.

To the Honorable Senate and
House ofRepresentatives:

On January 26, 2007 the Clerk of the House transmitted the above-
references petition and bill to me with a request for a memorandum pur-
suant to the provision of General Laws Chapter 3 § 7.

The bill before you seeks to establish the Marlborough 2010 Corpora-
tion, a body politic and corporate. The purpose of the corporation is to
promote the common good and general welfare of the city of Marlbor-
ough, to improve the living standards of the citizens thereof by
improving employment opportunities and expanding the tax base of the
city. The corporation is authorized to receive and accept federal and
state grants, to issue revenue bonds and to undertake development pro-
jects in furtherance of the purposes of the Act. Property held by the cor-
poration shall be deemed to be public property and exempt from
taxation.

Special legislation is necessary to create this corporation. This office
has no opinion on the merits of the proposed bill. No fee is required to
be paid the Commonwealth by a corporation of this type.

Respectfully submitted,

WILLIAM FRANCIS GALVIN,
Secretary of the Commonwealth.
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By Representative LcDuc of Marlborough and Senator Resor, joint
petition of Stephen R LcDuc and Pamela P. Resor for legislation to
establish the Marlborough 2010 Corporation. Economic Development
and Emerging

In the Year Two Thousand and Seven

An Act establishing the Marlborough 2010 corporation.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. It is hereby declared that in the city of Marlbor-
-2 ough, unused, underused, substandard, undeveloped or underde-
-3 veloped areas exist; that each such area constitutes a menace,
4 injurious and inimical threat to the health, safety and welfare of
5 the residents of the city; that each such area constitutes an eco-
-6 nomic liability, substantially impairing or arresting the sound
7 growth of the city and retarding the economic well-being of the
8 commonwealth; that each such area decreases the value of private
9 investments and threatens sources of public revenue; that redevel-

-10 opment of each such area in accordance with locally approved
11 community and economic development, capital improvement or
12 other plans, including the city's master plan, for the elimination of
13 such conditions and prevention of their recurrence is necessary to
14 retain existing enterprises, attract new commercial, industrial or
15 residential development, and to promote the sound and orderly
16 growth of the city; that the existence of such unused, underused,
17 undeveloped or underdeveloped areas makes persons unwilling or
18 unable to do business in the city; that the menace of such unused,
19 underused or underdeveloped areas is beyond remedy and control

20 solely by the regulatory process in the exercise of the police
21 powers, and cannot be dealt with effectively by the ordinary oper-
-22 ations of private enterprise without the aids assistance herein pro-
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23 vided; that to prevent a recurrence of such conditions in said
24 areas, the improvement of sites for commercial, industrial or resi-
-25 dential uses or for necessary public facilities in the areas, the dis-
-26 position of property for redevelopment incidental to the foregoing,
27 the exercise of powers by the corporation, and any assistance
28 which may be given by the city or any other public body in con-
-29 nection therewith, are public uses and purposes for which public
30 money may be expended; that the acquisition, planning, clearance,
31 development, rehabilitation or rebuilding of such unused, under-
-32 used, substandard and undeveloped areas for commercial, indus-
-33 trial, residential, institutional and public facility purposes are
34 public benefits for which public funds may be expended for the
35 good and welfare of the city and the commonwealth.
36 It is hereby further declared that there exists in the city condi-
-37 tions of underemployment which cause hardship to many individ-
-38 uals and families, wastes vital human resources, increases the
39 public assistance burden, impairs the security of family life,
40 impedes the economic and physical development of the city and
41 adversely affects the welfare and prosperity of its people; that
42 obsolete, inefficient or inadequate public facilities and infrastruc-
-43 ture are causing injury to the city’s economy; that the unaided
44 efforts of private industry have not provided and cannot provide
45 the necessary sites within the development zone due to problems
46 in the assembly of suitable sites, the provision of adequate public
47 facilities and services, the unavailability of private capital for
48 development and the inability of private enterprise alone to plan,
49 finance and coordinate feasible development projects.
50 It is hereby further declared that there exists in the city of Marl-
-51 borough a dire need to develop or redevelop public facilities and
52 infrastructure to stimulate and support economic growth; and that
53 without such public facilities and services the city cannot: arrest
54 the decline of, revitalize, stabilize or expand its economy; that
55 without such public facilities the city cannot or develop a sound,
56 vibrant economic base; that the development, management and
57 operation of public facilities in support of economic development
58 are essential to the preservation and enhancement of the city’s tax
59 base and economy.
60 It is hereby further declared that there exists in the city of Marl-
-61 borough a dire need to protect and preserve open space and to
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62 develop affordable housing in order to support the objectives of
63 balanced growth; and that without sufficient open space and
64 housing affordable to a broad range of incomes, the city cannot
65 develop and sustain a vibrant economic base; and that the protec-
-66 tion of open space and the provision of affordable housing are
67 essential to the preservation and enhancement of the city’s tax
68 base and economy.
69 It is hereby further declared that the purpose of the corporation
70 shall be to serve as a catalyst for stimulating projects that improve
71 the quality of life and help achieve Marlborough’s vision for its
72 future, while also being a catalyst for positive change and an
73 advocate of solutions and opportunities for the city’s business and
74 economic development through programs, including but not lim-
-75 ited to, cultural, historical, economic, housing, educational, indus-
-76 trial, professional, tourism and sports growth.
77 It is hereby further declared that the purpose of the corporation
78 shall also be to create a suitable living environment, and to
79 strengthen partnerships between all levels of government and non-
-80 profit and for-profit organizations in an effort to maximize social
81 and economic opportunities available to the citizens of the city.
82 It is hereby further declared that the purpose of the corporation
83 shall also be to enhance the position, image and perception of the
84 city as a desirable place to live, work, visit and invest by pro-
-85 viding increased revenue and jobs to the city through programs of
86 planned cultural, historical, economic, housing, educational,
87 industrial, professional, and tourism and sports growth.
88 Therefore, a public corporation is necessary to address these
89 and related public purposes. It is the purpose of the corporation
90 created by this act to aid the city, other public agencies, private
91 enterprises and non-profit organizations, and other public agencies
92 in the speedy and orderly development or redevelopment of
93 unused, obsolete, underused or underdeveloped areas, and in the
94 development, operation and management of facilities and infra-
-95 structure necessary to support the economic vitality of the city.

1 SECTION 2. As used in this act the following words shall,
2 unless the context clearly requires otherwise, have the following
3 meanings:—
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4 “City council”, the duly elected city council of the city of Marl-
5 borough.
6 “Corporation”, the Marlborough 2010 corporation established
7 pursuant to this act.
8 “Development project”, (1) a project to be undertaken in fur-
9 therance of the purposes of this act, for acquisition or leasing by

10 the corporation of land and improvements thereon and the devel-
-11 opment of the property so acquired; (2) a project to be undertaken
12 in furtherance of the purposes of this act for the rehabilitation or
13 conservation of property, or for the demolition, removal, rchabili-
-14 tation or addition of improvements whenever necessary to carry
15 out the purposes of this act; (3) a project entailing the construc-
-16 tion, improvement, or rehabilitation of infrastructure, public facil-
-17 ities, or both, in furtherance of the purposes of this act; and (4) a
18 project involving a combination of the foregoing types of projects.
19 A development project may include improvements necessary for
20 carrying out the objectives of the project, together with such site
21 improvements as are necessary for the preparation of any site for
22 uses in accordance with locally approved development plans, and
23 as well as for making any land or improvements acquired in the
24 area of the project available for redevelopment or rehabilitation by
25 private enterprise, including the sale, initial leasing or retention by
26 the corporation for industrial, commercial, business, manufac-
-27 luring or residential uses contemplated by a development plan. A
28 development project may include the construction by the corpora-
-29 tion of any of the buildings, structures or other facilities for indus-
-30 trial, commercial, business, manufacturing or residential uses
31 contemplated by a development plan and the repair, removal or
32 rehabilitation by the corporation of any of the buildings, structures
33 or other facilities located in a development area which arc to be
34 repaired, moved or rehabilitated. A development project may also
35 include a preservation project as defined by this act, where limited
36 development of land to be preserved primarily for conservation,
37 farming, forestry, recreation or open space uses may be carried out
38 by the corporation in order to finance the cost of acquiring the
39 land and improvements thereon.
40 “Financial Institution”, a banking corporation or institution,
41 trust company, savings bank, cooperative bank, savings or loan
42 association, insurance company or related Corporate partnership,
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43 foundation or other institution engaged primarily in lending or
44 investing funds.
45 “Mayor”, the duly elected mayor of the city of Marlborough.

1 SECTION 3. (a) There is hereby established a body politic and
2 corporate to be known as the Marlborough 2010 Corporation. The
3 corporation shall be a public instrumentality separate from the
4 city, and is shall not be considered an authority, board or com-
-5 mittce of the city. The corporation is empowered to carry out the
6 provisions of this act, and the exercise by the corporation of the
7 powers conferred by this act shall be considered the performance
8 of essential public and governmental functions.
9 (b) The purposes of the corporation shall be to promote its the

10 objectives as set forth in section 1 as well as to promote the
11 common good and general welfare of the city, to improve the
12 living standards of the citizens thereof by fostering the improve-
-13 ment of their employment opportunities, and to solicit, encourage
14 and induce business organizations and educational institutions to
15 locate in the city with an emphasis on expanding the tax base of
16 the city. The Corporation shall assist and promote the dcvelop-
-17 ment and expansion of business activities and business organiza-
-18 tions in said the city. In furtherance of the purposes named herein,
19 and in addition to the powers conferred on said corporation under
20 the provisions of this act, the corporation shall, subject to the
21 restrictions and limitations hereinafter provided, have the
22 following powers:
23 (1) to sue and be sued in its own name, to plead and to be
24 impleaded;
25 (2) to adopt bylaws and rules for the regulation of its affairs
26 and the conduct of its business and to alter the same;
27 (3) to make and enter into all contracts and agreements neces-
-28 sary or incidental to the performance of its duties;
29 (4) to receive and accept from any federal agency, the common-
-30 wealth or any political subdivision thereof any grants, loans or
31 advances for or in aid of a development project or projects and to
32 receive and accept contributions from any other source of either
33 money, property, labor or other things of value, to be held, used
34 and applied for the purposes for which such grants, loans,
35 advances and contributions may be made;
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36 (5) to invest any funds not required for immediate use or dis-
-37 bursement in certificates of deposit or in obligations of the gov-
-38 emment of the United States or in obligations the payment which
39 the payment of the principal of, and interest on, which is guaran-
-40 teed by the government of the United States; and, subject to a spe-
-41 cific vote of the board of directors, to invest funds in any fashion
42 in which municipal funds may be invested pursuant to the provi-
-43 sions ofchapter 44 of the General Laws;
44 (6) to own and manage real property;
45 (7) make loans to any person, firm, corporation, joint stock
46 company, association or trust located or doing business in the city
47 for the purposes of promoting and developing business, industry,
48 or tourism;
49 (8) to provide advisory services and technical assistance neces-
-50 sary or desirable to carry out the purposes of this act;
51 (9) to prepare or cause to be prepared plans, designs, drawings,
52 specifications and estimates of cost for the construction, recon-
-53 struction, development, redevelopment, rehabilitation, remod-
-54 eling, alteration or repair of development projects and, from time
55 to time, modify such plans, designs, drawings, specifications and
56 estimates;
57 (10) to designate property for development and preservation
58 projects, except that when the property is owned by the city, the
59 designation and use shall have the concurrence of the city council;
60 (11) to procure insurance against any loss in connection with its
61 property, other assets and operations;
62 (12) to arrange or contract with the city for the planning,
63 replanning, opening or closing of streets, roads, alleys or other
64 places or for the furnishing of facilities or for the acquisition by
65 the city of property or property rights or for the furnishing of
66 property or services in connection with a development project or
67 projects;
68 (13) to manage or lease any development project, whether
69 owned or leased by the corporation, and to enter into agreements
70 with the commonwealth or the city or any agency or instrumcn-
-71 tality thereof, or with any person, firm, partnership or corporation
72 either public or private for the purposes of causing any dcvclop-
-73 ment project to be managed;



8 [JanuaryHOUSE —No. 2029

74 (14) to establish subsidiary or affiliate legal entities convenient
or necessary to advance the purposes of this act;75

(15) to establish and collect fees for the use of any properties
owned or leased by the corporation, or for the provision of infra-
structure, facilities, services and amenities;

76
77
78

(16) to act with respect to one or more development projects as
a corporation organized under chapter 121 A of the General Laws;

79
80

(17) to borrow money for the purposes of aiding in the con-
struction of equipment required by the commonwealth or United
States to abate air or water pollution;

81
82
83

(18) to borrow money for the purposes of aiding in the con-
struction of public facilities, infrastructure and utilities necessary
for economic development;

84
85
86

(19) to apply to the federal government or to the common-
wealth for housing and/or economic development assistance
grants to carry out the approved economic development projects,
to receive and administer such grants, to contract with the com-
monwealth for financial assistance, to apply for and receive
advances for the estimated costs of surveys and plans and admin-
istrative expenses in preparation for economic development pro-
jects, and to apply for, receive and administer community
development action grants, all to the same extent and subject to
the same terms and conditions as an urban renewal agency pur-
suant to sections 53 to 57A, inclusive, of chapter 1218 of the
General Laws.

87
88
89
90
91
92
93
94
95
96
97
98

(20) to do all acts and things necessary or convenient to carry
out the powers expressly granted in this act;

99
100

(21) to employ consulting engineers, an executive director,
superintendents, managers, and such other employees, agents and
consultants as may be necessary in its judgment, and to fix their
compensation;

101
102
103
104

(22) to accept, acquire, other than by eminent domain, receive
and hold by bequest, devise, grant, gift, purchase, exchange, lease,
transfer, judicial order or decree or otherwise, for any of its
objects and purposes, any property, both real and personal, from
any source, including grants, loans or advances for or in aid of
said corporation from any federal agency or agency of the Com-
monwealth or any political subdivision thereof;

105
106
107
108
109
110
11l
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(23) to sell, convey, mortgage, lease, transfer, exchange, or oth-
erwise dispose of any such property, both real and personal, that
the objectives and purposes of said corporation may require, sub-
ject to such limitations as may be prescribed by law;

112
113
114
115

(24) to borrow money and, from time to time, to make, accept,
endorse, execute and issue bonds, debentures, promissory notes,
bills of exchange and other obligations of said corporation for
monies borrowed or in payment for property acquired or for any
of the other purposes of said corporation and to secure the pay-
ment of any such obligations by mortgage, pledge, deed, inden-
ture, agreement or other instrument of trust, or by lien upon,
assignment of or agreement in regard to all or any part of said cor-
poration’s property, rights or privileges, whether now owned or
hereafter to be acquired;

116
117
118
119
120
121
122
123
124
125

(25) to make loans to any person, firm, corporation, joint stock
company, association or trust located or doing business in said
city, for the purpose of promoting and developing business activi-
ties;

126
127
128
129
130 (26) to acquire improved and unimproved real estate for the

purposes of developing, demolishing, constructing or recon-
structing commercial, industrial, residential, institutional, or other
establishments thereon, or of for developing, redeveloping or con-
structing public facilities, or for the purpose of disposing of such
real estate to others for the development, redevelopment, demoli-
tion, construction, operation or management of commercial,
industrial, residential, institutional or other establishments, or of
for public facilities, as the objects and purposes of the corporation
may require; but nothing contained herein shall be construed to
grant the corporation the power of eminent domain;

131
132
133
134
135
136
137
138
139
140

(27) to acquire, demolish, construct, reconstruct, alter, main-
tain, sell, convey, transfer, mortgage, pledge or otherwise dispose
of commercial, industrial, residential or business establishments
or other property as the objects and purposes of the corporation
may require;

141
142
143
144
145

(28) to acquire, subscribe for, own, hold, sell, assign, transfer,
mortgage, pledge or otherwise dispose of the bonds, debentures,
notes or other securities and evidences of interest in or indebted-
ness of any person, firm, corporation, joint stock company, associ-
ation or trust, and, while the owner or holder thereof, to exercise
all the rights, powers and privileges of ownership;

146
147
148
149
150
151
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152 (29) to cooperate with and avail itself of the facilities and pro-
grams of various governmental agencies, including, but not lim-
ited to, those of the Small Business Development Corporation, the
Massachusetts Office of Business and Development, the United
States Department of Commerce, the New England Regional
Commission and any similar governmental agencies; provided,
however, that at no time shall said Corporation the corporation
apply for governmental funds in competition with any department,
agency or instrumentality of said city, without the express written
consent of the mayor of said City;city;

153
154
155
156
157
158
159
160
161

(30) to receive stocks, bonds, donations and gifts, and to other-
wise raise money for the above purposes;

162
163

(31) to promote the city as a retail, commercial, industrial, pro-
fessional and financial center.

164
165

(c) The corporation shall not participate or intervene in any
political campaign on behalf of any candidate for public office or
publish or distribute any statements with respect thereto.
Notwithstanding any other provision of this act, neither the mem-
bers, directors, officers, nor said corporation shall participate in
any of the prohibited transactions, as defined in section 503 of the
Internal Revenue Code, as the same may, from time to time, be
amended, nor shall said corporation accumulate income or engage
in any activities if the accumulation of income or the activities so
engaged in are, or would be, within the prohibitions of section 504
of said Internal Revenue Code, as the same may, from time to
time, be amended, nor shall said corporation be operated at any
time for the primary or sole purpose of carrying on a trade or busi-
ness for profit.

166
167
168
169
170
171
172
173
174
175
176
177
178
179

SECTION 4. The principal office of the corporation shall be
located in the city of Marlborough.7

SECTION 5. The corporation shall not be subject to chapter 63
of the General Laws, nor shall the corporation be liable for any
taxes based upon or measured by income. The securities and evi-
dences of indebtedness issued by the corporation shall be free
from taxation by the commonwealth.

0

3

4
5
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1 SECTION 6. In order to carry out the purposes of this act and
2 exercise the powers of the corporation, the city may raise and
3 appropriate, or may borrow in aid of said corporation, such sums
4 as may be necessary to make a loan or grant to the corporation.

1 SECTION 7. Notwithstanding any rule at common law or any
2 authorization, limitation or any general or special law to the con-
-3 trary, or any provision in their respective charters, agreements of
4 associations, articles or organization, or trust indentures, domestic
5 corporations organized for the purpose of carrying on business
6 within the commonwealth, including without implied limitation
7 any electric or gas company as defined in section 1 of chapter 164
8 of the General Laws, railroad corporations as defined in section 1
9 of chapter 166 of the General Laws, financial institutions, trustees

10 and the city may acquire, purchase, hold, sell, assign, transfer, or
11 otherwise dispose of any bonds, securities or other evidence of
12 indebtedness of the corporation and to make contributions to the
13 corporation, all without the approval of any regulatory authority
14 of the commonwealth.
15 A contribution made under this section to the corporation shall
16 be in addition to contributions authorized by section 12C of
17 chapter 155 of the General Laws and by other general or special
18 law.

1 SECTION 8. The corporation shall be managed by a board of
2 directors consisting of 25 members as follows: the mayor, or his
3 designee; the president of the city council, or his designee; the
4 chairman of the board of Olde Marlborough, Inc.; the chairman of
5 the board of Marlborough Convention and Visitors Bureau; the
6 chairman on the board of the Marlborough Sports Partnership
7 Association; a member to be appointed by the mayor; and nine-
-8 teen additional members to be elected from the general member-

-9 ship of the corporation at the corporation's first annual meeting;
10 provided, however, that the nineteen members to be elected from
11 the general membership of the corporation at the corporation's
12 first annual meeting shall include persons with education and
13 experience in the fields of law, finance, real estate, architecture or
14 planning and local government. Each member shall be sworn by
15 the Marlborough city clerk to the faithful performance of his offi-
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16 cial duties as a director of the corporation. A majority of the 25
17 members shall constitute a quorum for the transaction of any busi-
-18 ness, but; provided however, that any action of the board of direc-
-19 tors shall require the affirmative vote of a majority of the entire
20 board. The members of the corporation board shall be deemed to
21 be special municipal employees for the purposes of Chapter 268 A
22 of the General Laws.
23 There shall be elected by and from the board of directors a
24 president, treasurer, secrctary/clerk, and any other officers as may
25 be considered necessary by the board.
26 The members of the board of directors shall not receive com-
-27 pensation for the performance of their duties hereunder, but each
28 member may be reimbursed by the corporation for expenses actu-
-29 ally incurred in the performance of his duties.

1 SECTION 9. The board of directors shall adopt a corporate seal
2 for the corporation and designate the custodian thereof. The board
3 of directors shall cause at all times accurate accounts to be kept of
4 all receipts and expenditures of the funds of the corporation; and
5 shall make a report annually to the city council, containing an
6 abstract of such accounts and detailed information of all receipts
7 and expenditures, including prices paid for property acquisition,
8 contracts for construction of facilities and for the leasing thereof,
9 and such other detailed information as may be helpful. The corpo-

-10 ration shall cause an audit of its books and accounts to be made
11 biannually by certified public accountants and the cost thereof
12 shall be treated as a current expense. Except as otherwise pro-
-13 vided for in this act, the corporation shall have the full power to
14 exercise care of its property and the management of its business
15 and affairs. The treasurer shall give bond for the faithful perfor-
-16 mance of his duties, with a surety company authorized to do busi-
-17 ness in the commonwealth as surety, in such sum as the board of
18 directors may determine, the premium thereof to be paid by the
19 corporation.

1 SECTION 10. The corporation, from time to time, may provide
2 by resolution, for the issuance of revenue bonds of the corporation
3 for the purposes of paying all or any part of the cost of a develop-
-4 ment project or projects. The principal of and interest on the
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5 bonds shall be payable solely from the funds herein provided for
6 the payment. The bonds of each issue shall be dated, shall bear
7 interest at the rates and shall mature at the time or times not
8 exceeding 4020 years from their date or dates, as determined by
9 the corporation, and may be redeemable before maturity, at the

10 option if the corporation, at the price or prices and under the terms
11 and conditions fixed by the corporation before the issuance of the
12 bonds. The corporation shall determine the form of the bonds,
13 including any interest coupons to be attached thereto, and the
14 manner of execution of the bonds, and shall fix the denomination
15 or denominations of the bonds and the place or places of payment
16 of principal and interest, which may be at any bank or trust com-
-17 pany within the commonwealth. In case any officer whose signa-
ls ture, or a facsimile of whose signature thereof, shall appear on any
19 bonds or coupons shall cease to be an officer before the delivery
20 of the bonds, said signature or facsimile shall nevertheless be
21 valid and sufficient for all purposes the same as if he had
22 remained in office until the delivery. The bonds may be issued in
23 coupon or registered form or both, as the corporation may deter-
-24 mine, and provision may be made for the registration of any
25 coupon bonds as to principal alone and also as to both principal
26 and interest. The corporation may sell the bonds in a manner and
27 for a price, either at public or private sale, as it may determine to
28 be for the best interests of the corporation.
29 The proceeds of the bonds shall be used solely for the payment
30 of the cost of a development project, and shall be disbursed in a
31 manner and under such restrictions, if any, as the corporation may
32 provide. Before the preparation of definitive bonds, the corpora-
-33 tion may, under like restrictions, issue interim receipts or tempo-
-34 rary bonds, with or without coupons, exchangeable for definitive
35 bonds when the bonds have been executed and are available for
36 delivery. The corporation may also provide for the replacement of
37 any bonds which shall become mutilated or shall be destroyed or
38 lost. Revenue bonds may be issued under this act subject only to
39 those proceedings, conditions or things which arc specifically
40 required by this act.
41 The corporation may provide by resolution for the issuance of
42 revenue refunding bonds of the corporation for the purpose of
43 refunding any revenue bonds then outstanding and issued under
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44 this act, including the payment of any redemption premium
45 thereon on any interest accrued or to accrue to the date ofredemp-
-46 tion of the bonds and, if deemed advisable by the corporation, for
47 the additional purpose of construction or reconstructing and exten-
-48 sions or improvements of the development project. The issue of
49 the bonds, the maturities, and other details thereof, the rights of
50 the holders thereof, and the duties of the corporation in respect of
51 the same shall be governed by this act insofar as the same may be
52 applicable.
53 While any bonds issued by the corporation remain outstanding,
54 the powers, duties or existence of the corporation shall not be
55 diminished or impaired in any way that will affect adversely affect
56 the interests and rights of the holders of such bonds.
57 Revenue and revenue refunding bonds issued under this act,
58 unless otherwise authorized by law, shall not constitute a debt of
59 the commonwealth or the city, or a pledge of the full faith and
60 credit of the commonwealth or of the city, but the bonds shall be
61 payable solely from the funds herein provided therefore from rev-
-62 enues. generated by the corporation. In the event that the corpora-
-63 tion or the city or commonwealth is not obliged to pay the revenue
64 or revenue refunding bonds, then, all the revenue and revenue
65 refunding bonds shall contain on the face thereof a statement to
66 the effect that neither the corporation nor the commonwealth nor
67 the city shall be obliged to pay the same or the interest thereon
68 except from revenues, and that neither the faith and credit nor
69 taxing power of the commonwealth or of the city is pledged to the
70 payment on the bonds.
71 All revenue and revenue refunding bonds issued under this act
72 shall have and are hereby declared to have all the qualities and
73 incidents of negotiable instruments as defined in section 3-104 of
74 chapter 106 of the General Laws.

1 SECTION 11. In the discretion of the corporation the revenue
2 bonds or revenue refunding bonds may be secured by a trust
3 agreement by and between the corporation and a corporate trustee,
4 which may be any trust company or bank having the powers of a
5 trust company within the commonwealth. The trust agreement
6 may pledge or assign the revenues to be received, but shall not
7 convey or mortgage any development project or part thereof.
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9 trust agreement may contain provisions for protecting and
10 enforcing the rights and remedies of the bondholders, including
11 without limiting the generality of the foregoing provisions
12 defining defaults and providing for remedies in the event thereof,
13 which may include the acceleration of maturities, and covenants
14 setting for the duties of and limitations on the corporation in rela-
-15 tion to the acquisition, construction, improvement, enlargement,
16 alteration, equipping, furnishing, maintenance, operation, repair,
17 insurance and disposition of property, the custody, safeguarding,
18 investment and application of moneys, the use of any surplus bond
19 or note proceeds and the establishment of reserves. The resolution

20 or trust agreement may also contain covenants by the corporation
21 in relation to, among other things: (1) the establishment, revision
22 and collection of such rents and charges for services of facilities
23 furnished or supplied by the corporation as shall provide revenues
24 sufficient with other revenues of the development project, if any,
25 to pay (i) the cost of maintaining, repairing and operating the
26 development project and of making renewals and replacements in
27 connection therewith, (ii) the principal of and the interest on the
28 revenue bonds as the same shall become due and payable,
29 (iii) payments in lieu of taxes, betterment and special assessments,
30 and (iv) reserves for such purposes; (2) the purpose or purposes
31 for which the proceeds of the sale of the bonds will be applied and
32 the use and disposition thereof; (3) the use and disposition of the
33 gross revenues of the corporation from the development project,
34 any additions thereto and extensions and improvements thereof,
35 including the creation and maintenance of funds for working cap-
-36 ital and for renewals and replacements to the development project;
37 (4) the amount, if any, of additional revenue bonds payable from
38 the revenues of the development project and the limitations, terms
39 and conditions on which the additional revenue bonds may be
40 issued; and (5) the operation, maintenance, management,
41 accounting and auditing of the development project and of the
42 income and revenues of the corporation.
43 It shall be lawful for any bank or trust company incorporated
44 under the laws of the commonwealth to act as depository of the
45 proceeds of the bonds or of revenues, and to furnish indemnifying
46 bonds or to pledge securities as required by the corporation. The

8 Either the resolution providing for the issuance of bonds or the
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47 trust agreement may set forth the rights and remedies of the bond-
-48 holders and of the trustees, and may restrict the individual right of
49 action by bondholders as is customary in trust agreements or trust
50 indentures securing bonds and debentures of corporations. In
51 addition to the foregoing, the trust agreement may contain other
52 provisions as the corporation considers reasonable and proper for
53 the security of the bondholders. All expenses incurred in carrying
54 out the trust agreement may be treated as a part of the cost of the
55 operation of the development project. The pledge by any trust
56 agreement or resolution shall be valid and binding from the time
57 when the pledge is made; the revenues or other moneys so
58 pledged and then held or thereafter received by the corporation
59 shall immediately be subject to the lien of the pledge without any
60 physical delivery thereof or further act; and the lien of the pledge
61 shall be valid and binding as against all parties having claims of
62 any kind in tort, contract or otherwise against the corporation,
63 irrespective of whether the parties have notice thereof. Neither the
64 resolution nor any trust agreement by which pledge it is created
65 need be filed or recorded except in the records of the corporation,
66 and no filing need be made under chapter 106 of the General
67 Laws.

1 SECTION 12. Revenue bonds and revenue refunding bonds
2 issued under this act are hereby made securities in which all
3 public officers and public bodies of the commonwealth and its
4 political subdivisions, all insurance companies, trust companies in
5 their commercial departments and within the limits set by
6 section 14 of chapter 167 E of the General Laws, banking associa-
-7 tions, investment companies, executors, trustees and other fiducia-
-8 ries, and all other persons whatsoever who are now or may
9 hereafter be authorized to invest in bonds or other obligations of a

10 similar nature may properly and legally invest funds, including
11 capital in their control and belonging to them; and the bonds are
12 hereby made obligations which may properly and legally be made
13 eligible for the investment of savings deposits and income thereof
14 in the manner provided by section 2 of said chapter 167E. The
15 bonds are hereby made securities which may properly and legally
16 be deposited with and received by any state or municipal officer
17 or any agency or political subdivision of the commonwealth for
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18 any purpose for which the deposit of bonds or other obligations of
19 the commonwealth is now or may hereafter be authorized by law.

1 SECTION 13. To provide funds for the general purposes of the
2 corporation, including working capital, the corporation may, from
3 time to time, issue debentures which, unless otherwise authorized
4 by law, shall not constitute a debt of the commonwealth or of the
5 city, or a pledge of the full faith and credit of the commonwealth
6 or of the city, and shall be subordinated to all other obligations of
7 the corporation and shall be payable at the time and in install-
-8 ments, if any, as the corporation shall determine, but solely out of
9 the net assets of the corporation; and the holders thereof shall be

10 entitled to interest thereon, but only out of the net earnings of the
11 corporation, and in no event at a rate higher than the rate specified
12 therein.
13 The debentures may be secured by a trust agreement by and
14 between the corporation and a corporate trustee, which shall be a
15 trust company or bank located within the commonwealth and shall
16 be a trust company or bank having the powers of a trust company.
17 The trust agreement shall contain provisions for protecting and
18 enforcing the rights and remedies of the debenture holder. It shall
19 be lawful for any bank or trust company incorporated under the

20 laws of the commonwealth which may act as a depository under
21 the trust agreement to furnish indemnifying bonds or to pledge
22 securities as required by the corporation. The trust agreement
23 shall set forth the rights and remedies of the debenture holders and
24 of the trustee, and may restrict individual right of action by deben-
-25 ture holders. In addition to the foregoing, the trust agreement may
26 contain such other provisions as the corporation may consider rea-
-27 sonable and proper for the security of the debenture holders. All
28 expenses incurred in carrying out the trust agreement may be
29 treated as an item of current expense.
30 Debentures may be issued under this act without obtaining the
31 consent of any department, division, office, commission, board,
32 bureau or agency of the commonwealth or the city, and without
33 any other proceedings or the happenings of any other condition or
34 things other than those proceedings, conditions or things which
35 are specifically required by this act.
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1 SECTION 14. Any holder of bonds or debentures issued under
2 this act or of any coupons appertaining thereto, and the trustee,
3 except to the extent the rights herein given may be restricted by
4 the trust agreement, may, either at law or in equity, by suit, action,
5 mandamus or other proceeding, protect and enforce all rights
6 under the laws of the commonwealth or granted hereunder or
7 under the trust agreement, and may enforce and compel the per-
-8 formance of all duties required by this act or by the trust agree-
-9 ment, to be performed by the corporation or by any officer

10 thereof.

1 SECTION 15. The corporation shall not deposit any of its
2 funds in a banking institution unless such institution has been des-
-3 ignated as a depository by a vote of a majority of the directors
4 present at an authorized meeting of the board of directors, exclu-
-5 sive of any director who is an officer or director of the depository
6 so designated. Said corporation shall not receive money on
7 deposit.

1 SECTION 16. The corporation shall be liable in contract and in
2 tort in the same manner as a municipal corporation. The directors,
3 employees, officers and agents of the corporation shall be liable in
4 contracts and tort, in the same manner as municipal employees
5 under the General Laws. The corporation shall indemnify the
6 directors, officers, employees and agents of the corporation under
7 sections 9 and 13 of chapter 258 of the General Laws as public
8 employees. The property or funds of the corporation shall not be
9 subject to attachment or to levy and sale on execution, but if the

10 corporation refuses to pay a judgment entered against it in any
11 court of competent jurisdiction, the superior court may direct the
12 treasurer of the corporation to pay the judgment. The real estate
13 owned by the corporation shall not be subject to liens under
14 chapter 254 of the General Laws, but sections 28 and 29 of
15 chapter 149 of the General Laws shall be applicable to any con-
-16 struction work by the corporation.

1 SECTION 17. The corporation shall file annual reports with
2 the Secretary of the Commonwealth and the city council; provided
3 further, that said annual report shall also be published in a news-
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4 paper of general circulation in the city within sixty days of the
5 close of said corporation’s fiscal year. The Secretary of the Com-
-6 monwealth shall make copies of such reports available to the com-
-7 missioner of insurance and to the commissioner of banks, and said
8 the corporation shall also furnish such other information as may,
9 from time to time, be required by the Secretary of the Common-

10 wealth.

1 SECTION 18. The corporation is hereby designated as a com-
-2 munity-based development organization for purposes of carrying
3 out community or economic development projects with federal
4 financial assistance.

1 SECTION 19. The corporation is hereby designated as a non-
-2 profit organization that may act as a land trust for purposes of car-
-3 rying out preservation projects as defined in section 2 of this act
4 and for receiving assignment of the city’s first refusal options
5 under chapter 61, chapter 61A or chapter 61 Bof the General
6 Laws.

1 SECTION 20. The corporation may, upon the affirmative vote
2 of V 3 of its members, petition for its dissolution by order of the
3 supreme judicial or superior court, in the manner provided in
4 section 11A of chapter 180 of the General Laws.

1 SECTION 21. The provisions of this act are severable, and if
2 any of its provisions shall be held unconstitutional by any court of
3 competent jurisdiction, the decision of the court shall not impair
4 any of the remaining provisions.

1 SECTION 22. If the Corporation shall fail to commence opera-
-2 tions within six years from the effective date of this act, then the
3 provisions of this act shall cease to be effective.
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1 SECTION 23. This act shall take effect upon its passage.




