
HOUSE No. 4444
By Mr. Mariano of Quincy, petition of Ronald Mariano for legislation

to grant certain income tax credits for the motion picture industry
conducting business operations in the Commonwealth. Revenue.

In the Year Two Thousand and Seven

An Act relative to the film industry tax credits.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Section 6 of Chapter 62 of the General Laws, as
2 most recently amended by Section 4 of Chapter 63 of the acts of
3 2007, is hereby further amended by adding the following 2 subsec-
-4 tions:—
5 (m) “State-certified infrastructure project” shall mean an infra-
-6 structure project approved by the executive office of housing and
7 economic development. The term “infrastructure project” shall not
8 include movie theaters or other commercial exhibition facilities.
9 “A taxpayer may claim an income tax credit of up to 20 percent

10 for the construction, conversion, or equipping, or any combination
11 of these activities or a motion picture, television, digital media,
12 video gaming, post production facility or any businesses that support
13 such activity including but not limited to equipment rental, camera
14 rental, film laboratory, and telecine facility. The minimum invest-
-15 ment for any such facility and or equipment shall be $500,000.
16 Unused credits may be carried forward 15 succeeding taxable years.
17 All credits cannot reduce a taxpayer’s income tax liability below oin
18 any given year.
19 Motion picture infrastructure tax incentives; definitions:—
20 A. The executive office of housing and economic development
21 shall certify motion picture infrastructure projects in this state for the
22 purpose of tax credits. To qualify for certification:—
23 1. A person or entity shall apply to the executive office of housing
24 and economic development. The applicant shall be the person or
25 entity who will own and operate the infrastructure project and may
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26 be a motion picture production company. The applicant must
27 include:—
28 a.) The applicant’s name and contact information
29 b.) A detailed description of the project;
30 c.) A preliminary budget;
31 d.) An outline of how the project meets the requirements of this
32 section;
33 e.) The projected start and completion dates;
34 f.) The name and contract information for the prime contractor, if
35 known;
36 g.) A copy of the construction contract, if available;
37 h.) An affirmation signed by an executive representing the appli-
-38 cant that:—
39 i. The applicant agrees to furnish records of expenditures on infra-
-40 structure projects in this state to the department of economic devel-
-41 opment; and
42 ii. Any items included in its base investment are intended for use
43 by the applicant directly in the infrastructure project.
44 Preapproval by the executive office of housing and economic
45 development lapses, the application is void and the amount of the
46 preapproved incentives does not apply against the dollar limit if,
47 within 90 days after the executive office of housing and economic
48 development preapproves the company’s application, the company
49 fails to provide documentation of either:—
50 I. Its expenditure in this state of the lesser of:—
51 (a.) 5 percent of the estimated total budget of the infrastructure
52 project to be spent in this state; or
53 (b.) 250,000 dollars on the applied for project.
54 The executive office of housing and economic development shall
55 reallocate the amount of credits that is voluntarily relinquished or
56 that lapse. The reallocation shall be to other film tax incentives
57 applicants (either for motion picture production or infrastructure pro-
-58 jects) that applied in the original credit year based on priority place-
-59 ment. The amount of the reallocated credits shall continue to apply
60 against the dollar limit of the original credit year regardless of the
61 year in which the reallocation occurs. If for any year an unused bal-
-62 ance occurs in the income tax credits authorized under the dollar
63 limit prescribed by subsection Jof this section:—
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64 1. The balance shall be allocated to other film tax credit appli-
-65 cants that successfully appeal the denial of approval. Any amount of
66 income tax credits due to successful appeals that are not paid for an
67 unused balance in any year shall be paid against the dollar limit
68 allowed in the following year.
69 2. Any remaining unused balance shall be reallocated for the
70 following year.
71 Within 30 days after submission of a complete application, the
72 executive office of housing and economic development shall review
73 each application to determine whether the applicant satisfies all of
74 the criteria required by this section. The executive office of housing
75 and economic development may conduct a site visit as part of the
76 review process. This process shall approve an applicant for tax
77 credits under this section based on priority placement for credits
78 under this section established by the date the applicant filed its com-
79 plete initial application. On completion of the motion picture infra-
80 stmcture project, an applicant that has been preapproved for income
81 tax credits must apply to the executive office of housing and eco-
82 nomic development in writing for approval of the total base invest-
83 ment in the project. If the applicant has met the eligibility
84 requirements of this section, the executive office of housing and eco-
85 nomic development shall:—
86 1. Approve the total base investment amount, but the calculated
87 income tax credit shall not exceed the preapproved amount under
88 this section; and
89 2. Notify the department of revenue that the applicant shall claim
90 the income tax credits in the amount determined herein.
91 “Base investment” means the budget submitted to the executive
92 office of housing and economic development for the infrastructure
93 project.
94 “Infrastructure” means land, permanent buildings, whether new
95 construction or refurbishing of old buildings, or capital equipment
96 that is necessary for the operation of a film studio or support and
97 augmentation facilities.
98 “Motion Picture” has the same meaning as defined in subsection
99 L.

100 “Motion Picture infrastructure project”, “Infrastructure project”
101 and “project” means;
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102 a.) A film studio and its sound stages, office buildings, parking
facilities, land, equipment and support buildings, and support and
augmentation facilities that are constructed in this state and pri-
marily used for motion picture production.

103
104
105

b.) Does not include motion picture theaters and other commercial
exhibition facilities.

106
107

“Film Studio” means a permanent facility of one or more sound
stages, office and support buildings, parking facilities and facility
used primarily for staging and filming motion pictures, television,
digital or new media production.

108
109
110
11l
112 “Support and augmentation facilities” means permanent facilities

that are used to complement motion picture production needs and
complement the motion picture production process, including but
not limited to post-productions facilities and film laboratories.

113
114
115

The department shall not allow;116
1 .Tax credits for any taxable year that would violate the aggregate

limits set by this section.
117
118

2. A tax credit under this section to a taxpayer that has a delin-
quent tax balance owing to the department under this title or title 42
of the United States Code.

119
120
121

Co-owners of a business, including corporate partners in a part-
nership and members of a limited liability company, may allocate
the credit allowed under this section among the co-owners on any
basis without regard to their proportional ownership interest. The
total of the credits allowed all such owners may not exceed the
amount that would have been allowed for a sole owner of the com-
pany.

122
123
124
125
126
127
128
129 All or part of any unclaimed amount of credit under this section

may be sold or otherwise transferred under the following condi-
tions:—

130
131
132 1. A single sale or transfer may involve one or more transferees,

and a transferee shall in turn resell or transfer the credit subject to
the same conditions of this subsection.

133
134

2. Both the transferor and transferee must submit a written notice
of the transfer to the department within 30 days after the sale or
transfer. The transferee’s notice shall include a processing fee equal
to 1 per cent of the transferee’s tax credit balance or $2OO,
whichever is less. The notice shall include:—

135
136
137
138
139

a.) The name of the taxpayer;140



52007] HOUSE No. 4444

b.) The date of the transfer;141
c.) The amount of the transfer;142
d.) The transferor’s tax credit balance before the transfer and the

remaining balance after the transfer;
143
144

e.) All tax identification numbers for both transferor and trans-
feree; and

145
146

f.) Any other information required by rule.147
3. A sale or transfer of the credits does not extend the time in

which the credit can be used. The carry forward period of time under
subsection e of this section for a credit a credit that is sold or trans-
ferred begins on the date the credit was originally earned.

148
149
150
151

4. If a transferor was not qualified or was disqualified from using
the credit at the time of the transfer, the department shall either dis-
allow the credit claimed by a transferee or recapture the credit from
the transferee through any authorized collection method. The trans-
feree’s recourse is against the transferor.

152
153
154
155
156

5. In the case of any failure to comply with this subsection, the
department shall disallow the tax credit until the taxpayer is in full
compliance.

157
158
159

The executive office housing and economic development shall
maintain annual data on the total amount of monies credited pur-
suant to this section, and shall provide that data to the executive
office of housing and economic development on request. The depart-
ment of revenue, with the cooperation of the executive office of
housing and economic development, shall adopt rules and publish
and prescribe forms and procedures as necessary to effectuate the
purpose of this subsection.

160
161
162
163
164
165
166
167
168 The credit allowed by the subsection is in lieu of any allowance

for state tax purposes of a deduction of those expenses allowed by
the Internal Revenue Code.

169
170
171 (n) A motion picture production company initially applying for

qualification under this section must report the following to the
office of economic development on a form and in a manner pre-
scribed by the office of economic development, with the cooperation
of the department of revenue: —

172
173
174
175
176 1. The name, address, telephone number and web site of the

motion picture production company.177
178 2. The name and address of an individual who will maintain

records of expenditures in this state.179



6 [DecemberHOUSE No. 4444

180 3. The projected first preproduction date and last production date
in this state.181

182 4. The production office address and office telephone number in
this state.183

5. The estimated total budget of the production.184
185 6. The estimated total expenditures in this state.
186 7. The estimated total percentage of the production taking place in

this state.187
188 8. The estimated level of employment of residents of this state in

the cast and crew.189
190 9. A script, including a synopsis, the proposed director and a pre-

liminary list of the cast and producer, except that, with respect to a
television series, other than a pilot production in lieu of a script the
applicant must include;—

191
192
193
194 a) A synopsis of the general nature of the series.
195 b) A description of the characters and the intended nature of their

interaction with each other.196
197 c) A description of the locations.
198 d) A description of the sets.
199 e) The intended distribution or broadcast medium with specific

television channels, if known.200
201 10. An affirmation signed by any person who will be credited on

screen as the producer or producers of the motion picture, not
including the executive producers, associate producers, assistant pro-
ducers or line producers, that:—

202
203
204
205 a) The motion picture production company agrees to furnish

records of expenditures in this state to the executive office of
housing and economic development of request.

206
207
208 b) Any items purchased with a certification issued under this sub-

section are intended for use by the applicant directly in motion pic-
ture production.

209
210
211 The executive office of housing and economic development shall

review all applications within 30 days after submission of a com-
plete application to determine whether the motion picture production
company satisfies all of the criteria and shall establish the process by
which the executive office of housing and economic development
qualifies and preapproves a company for motion picture production
tax incentives. This process shall preapprove a company for motion
picture production tax incentives based on priority placement estab-

212
213
214
215
216
217
218
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219 lished by the date that such motion picture production company filed
220 its initial application for qualification with the executive office of
221 housing and economic development.
222 The executive office of housing and economic development shall
223 conduct a site visit to verify that production has begun. Within 90
224 days after the executive office of housing and economic develop-
-225 ment preapproves the company’s initial application, the company
226 must submit notice to the executive office of housing and economic
227 development that production has begun and provide at least 1 of the
228 following:—
229 1. A copy of a contract, loan out agreement or deal memo with a
230 cameraman and crew.
231 2. A copy of the crew call sheet for the first day of production.
232 3. Evidence that residents of this state have been paid a total of at
233 least five thousand dollars for work on the preapproved motion pic-
-234 ture.
235 4. A copy of a contract or agreement directly attributable to the
236 preapproved motion picture.
237 If preapproval by the executive office of housing and economic
238 development lapses, the application is void and the amount of the
239 preapproved incentives does not apply against the dollar limit pre-
-240 scribed by subsection of this section if, within 90 days after the
241 executive office of housing and economic development preapproves
242 the company’s application, the company fails to provide documenta-
-243 tion of either:—
244 1. Its expenditure in this state of the lesser of:—
245 (A) 10 percent of the estimated total budget of the production to
246 be spent in this state.
247 (B) $250,000, or
248 2. A completion bond, equal to the estimated total budget of the
249 production, for the production of the motion picture for which the
250 company was preapproved. For the purposes of this paragraph,
251 “Completion Bond” means an executed written contract, issued by
252 an insurance company with an insurance industry rating equal to or
253 better than an a.m. best company “B+” guarantying to the financiers
254 of the project that it will be completed according to the terms of the
255 preapproved application submitted by the production company in its
256 application.
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The preapproved amount applies against the dollar limit pre-
scribed by this section for the year in which the application was sub-
mitted regardless of whether the initial preapproval period extends
into the following year or years. Before the expiration of the initial
preapproval or requalification period, a company may voluntarily
relinquish unused credit amounts.

257
258
259
260
261
262

The executive office of housing and economic development shall
reallocate the amount of credits that is voluntarily relinquished or
that lapse. The reallocation shall be to other film tax incentives
applicants (either for motion picture production or infrastructure pro-
jects) that applied in the original credit year based on priority place-
ment. The amount of the reallocated credits shall continue to apply
against placement. The amount of the reallocated credits shall con-
tinue to apply against the dollar limit of the original credit year
regardless of the year in which the reallocation occurs. If for any
year an unused balance occurs in the income tax credits authorized
under the dollar limit prescribed by subsection J of this section:—

263
264
265
266
267
268
269
270
271
272
273
274 1. The balance shall be allocated to motion picture production

companies that successfully appeal the denial of approval. Any
amount of income tax credits due to successful appeals that are not
paid from an unused balance in any year shall be paid against the
dollar limit allowed in the following year.

275
276
277
278
279 2. Any remaining unused balance shall be reallocated for the

following year.280
281 On a determination by the executive office of housing and eco-

nomic development that a motion picture production company quali-
fies for motion picture production tax incentives, the executive
office of housing and economic development shall issue the com-
pany a written letter of qualification and transmit a copy of the letter
to the department of revenue. A letter of qualification is effective for
24 consecutive months as stated in the letter.

282
283
284
285
286
287
288 If a preapproved motion picture production company fails to

undertake production, and also fails to voluntarily relinquish the
unused credit amounts for reallocation by the executive office of
housing and economic development within the 90 day period, the
company and all persons signing the application for preapproval are
disqualified from receiving, or participating in any motion picture
production company that applies for or receives, tax incentives pur-
suant to this subsection for 3 years after the original application.

289
290
291
292
293
294
295
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1 SECTION 2. Said section 6of said Chapter 62 is hereby further
2 amended by adding the following paragraph:—
3 Beginning with the tax credits allocated for 2008, the executive
4 office of housing and economic development shall not preapprove
5 income tax credits for either film production as defined herein, or
6 infrastructure projects as defined herein, exceeding a total of
7 $85,000,000 per year. The executive office of housing and economic
8 development shall maintain detailed annual data on the total amount
9 of monies applied for and credited pursuant to this section, and shall

10 provide that data to the general court and administration upon
11 request. The department of revenue, with the cooperation of the
12 executive office of housing and economic development, shall adopt
13 rules and publish and prescribe forms and procedures as necessary to
14 effectuate the purposes of subsection L, M, and N for the purposes
15 of Section 2of Chapter 58 it is hereby determined that a film studio
16 shall permanently qualify as a manufacturing corporations.

This Document Has Been Printed On 100% Recycled Paper.








