
HOUSE No. 4486

HOUSE OF REPRESENTATIVES, January 16, 2008.

The committee on Environment, Natural Resources and Agricul-
ture to whom were referred the joint petition (accompanied by bill.
House, No. 729) of Stephen R. Canessa and others relative to the
establishment of the Invasive Auquatic Plants Control and Prevention
Fund, the petition (accompanied by bill. House, No. 730) of Paul C.
Casey for legislation to protect the Commonwealth’s lakes and ponds,
the petition (accompanied by bill, House, No. 745) of Christopher G.
Fallon and others relative to the creation of the non-indigenous
species management plan and listing process for non-native species,
the petition (accompanied by bill. House, No. 818) of James M.
Murphy for legislation to establish the lake restoration and presereva-
tion fund and program within the Department of Environmental Pro-
tection, the petition (accompanied by bill. House, No. 878) of
William M. Straus that the Deparrtment of Food and Agriculture be
authorized to expend a certain sum of money for integrated pest man-
agement and control of invasive plants, and the petition (accompanied
by bill. House, No. 1976) of James M. Murphy relative to the protec-
tion of inland waters, reports recommending that the accompanying
bill (House, No. 4486) ought to pass.

For the committee,

FRANK I. SMIZIK.
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In the Year Two Thousand and Eight

An Act creating the non-indigenous species management plan and

LISTING PROCESS FOR NON-NATIVE SPECIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 132 of the General Laws is hereby amended by adding
2 after section 1328 the following sections;—
3 Section 132C. Definitions. For the purposes of this chapter, the
4 following terms have the following definitions.
5 (a) “Biological control organism” means any species used to
6 control a harmful non-indigenous species.
7 (b) “Control” means eradicating, suppressing, reducing, or
8 managing harmful non-indigenous species populations, preventing
9 the spread of harmful non-indigenous species from areas where

10 they are present and taking steps such as protection and restora-
-11 tion of native species populations and habitats to reduce the
12 impacts of harmful non-indigenous species and to prevent further
13 invasions of harmful non-indigenous species.
14 (c) “Dispersal” refers to the natural or human-related spread of
15 non-indigenous species from one water, wetland, or land area to
16 other waters, wetlands, or land areas.
17 (d) “Established” means, when used in reference to a species,
18 occurring as a reproducing, self-sustaining population in an open
19 ecosystem.

20 (e) “Introduction” means the intentional or unintentional
21 release, escape, dissemination, or placement of a species into an
22 ecosystem as a result of human activity.
23 (f) “Invasive Plant Atlas of New England” refers to a multi-
-24 faceted project designed to provide comprehensive and up-to-date
25 information about invasive plants in New England. The goals of
26 the project are to facilitate education and research leading to a
27 greater understanding of the dynamics of plant invasions, and to
28 support the early detection of new invasions, which will enable
29 rapid management responses.
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30 (g) “Manage” means to prevent new harmful non-indigenous
31 species introductions into the state; to limit the dispersal of estab-
-32 lished harmful non-indigenous species populations into uninfested
33 land areas, wetlands, and waters of the state; and to abate harmful
34 ecological, economic and public health impacts resulting from the
35 introduction, dispersal, or presence of harmful non-indigenous
36 species in the state.
37 (h) “Native species” refer to any species originally living,
38 growing, or produced in an ecosystem within its historic range.
39 (i) “Non-indigenous species” means any non-native plant,
40 animal, or other viable biological material that enters and dis-
-41 perses in an ecosystem beyond its native range.
42 (j) “Office” means the executive office of environmental
43 affairs.
44 (k) “Prevent” means to identify and interrupt pathways by
45 which harmful non-indigenous species can be imported, intro-
-46 duced, and dispersed.
47 (1) “Secretary” means the secretary of the executive office of
48 environmental affairs.
49 (m) “Species” means a group of organisms all of which have a
50 high degree of physical and genetic similarity, generally inter-
-51 breed only among themselves, and show persistent differences
52 from members of allied groups of organisms. The term “species”
53 includes any subspecies of animal, plant, or biological material,
54 and any distinct population segment of any species or animal,
55 plant, or biological material which interbreeds when mature.
56 (n) “Stakeholders” include, but are not limited to, state and
57 local government agencies, academic institutions, the scientific
58 community, regional entities, tribal governments, non-govern-
-59 mental entities including environmental, agricultural and conser-
-60 vation organizations, trade groups, commercial interests, and
61 private landowners.
62 Section 2. Management Authority. The Secretary shall have the
63 authority to facilitate the prevention of introduction and dispersal
64 of harmful non-indigenous species in the Commonwealth. Key
65 responsibilities associated with this management authority are as
66 follows:
67 (a) Interjurisdictional agreements: —
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The Secretary shall seek cooperation, as appropriate, with fed-

eral, state and tribal authorities; regional entities; political juris-

dictions of the state; and with other state agencies and
organizations for the administration of any program established
herein, (b) The Secretary shall establish a statewide program to

prevent and curb the spread of harmful non-indigenous species. In
addition, the Secretary shall develop and implement programs that
are compatible with existing federal and state legislation which
include but are not limited to, the Nonindigenous Aquatic Nui-
sance Prevention and Control Act of 1990 (16 U.S.C. 4701-4741),
the National Invasive Species Act of 1990 (18 U.S.C. 42), the
Plant Protection Act (7 U.S.C. 7701-7772).

68
69
70
71
72
73
74
75
76
77
78
79
80 (c) Program Implementation:—

(1) The following mechanisms shall be authorized and utilized
to facilitate program implementation: — classification and desig-
nation of non-indigenous species; regulatory and rule-making pro-
visions; monitoring mechanisms; research projects; permit and
inspection procedures; enforcement and penalty stipulations;
information and education activities; funding mechanisms;
restoration of native species and habitat; regulation of biological
control agents; incentives for private landowners; and emergency
action protocols.

81
82
83
84
85
86
87
88
89
90 (2) The Secretary is authorized to routinely and systematically

survey private and public lands, with prior approval from the
owner of the land, for the presence of non-indigenous species and
to map non-indigenous species locations and those areas particu-
larly at risk for non-indigenous species.

91
92
93
94
95 (d) State Agency Duties.

(I) To the extent practicable and permitted by law, each state
agency whose actions may affect the status of harmful non-indige-
nous species shall:—

96
97
98
99 (A) identify such actions;

100 (B) subject to the availability of appropriations, and within
Administration budgetary limits, use relevant programs and
authorities to;—

101
102
103 (i) prevent the introduction of harmful non-indigenous species;
104 (ii) detect and respond rapidly to and control populations of

such species in a cost-effective and environmentally sound
manner;

105
106
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(iii) monitor non-indigenous species populations accurately and
reliably;

107
108

(iv) provide for restoration of native species and habitat condi-
tions in ecosystems that have been invaded;

109
no

(v) conduct research on non-indigenous species and develop
technologies to prevent introduction and provide for environmen-
tally sound control of harmful non-indigenous species; and

11l
112
113

(vi) promote public education on harmful non-indigenous
species and the means to address them; and

114
115

(2) No State Agency shall buy, plant, or acquire any plants des-
ignated by the Invasive Plant Atlas of New England as non-native
invasives.

116
117
118

(e) Annual report. By January 15 each year, the Secretary shall
submit a report on harmful non-indigenous species to the com-
mittee on environment, natural resources and agriculture. The
report must include:

119
120
121
122

(1) Detailed information on expenditures for administration,
education, management, inspections, and research;

123
124

(2) Detailed information on the loss of state resources due to
harmful non-indigenous species;

125
126

(3) An analysis of the effectiveness of management activities
conducted in the state, including but not limited to chemical and
biological control, harvesting, takings, educational efforts, inspec-
tions, and enforcement actions;

127
128
129
130

(4) Information on the participation of stakeholders in control
efforts;

131
132

(5) Information on management efforts in other states;133
(6) Information on the progress made in the control of each

listed species; and
134
135
136 (7) An assessment of future management needs.
137 Section 3. Classification and designation of non-indigenous

species.138
139 The Secretary shall designate as harmful non-indigenous, any

plants designated by the Invasive Plant Atlas of New England as
non-native invasive.

140
141
142 Section 4. Invasive Species Municipal Grant Program.

The department of conservation and recreation shall establish a
municipal grant program consisting of an amount to be deter-
mined annually by the commissioner. The program shall support

143
144
145
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comprehensive methods of controlling harmful invasive aquatic

species.
146
147

In awarding grants through regulations promulgated to imple-
ment this section, the commissioner shall consider recommenda-
tions made by the Massachusetts department of fish and game and
the following criteria set forth herein to determine the total points
for each grant application: the demonstrated level of harmful inva-
sive aquatic species in any wetland or natural body of water, the
demonstrated commitment to a plan or strategy, and where appro-
priate, a plan or strategy with more than one municipality for the
control of such species, which plan or strategy specifies the appli-
cants’ ability to prevent the introduction of such species, to detect
and respond rapidly to and control populations of such species in
a cost effective and environmentally sound manner, to monitor
such species populations accurately and reliably, to provide for the
restoration of native species and habitat conditions in ecosystems
that have been invaded, to conduct research on such and to
develop technologies to prevent introduction and provide for envi-
ronmentally sound control of such species, and to promote public
education on harmful invasive aquatic species and the means to
control them. The commissioner may award up to 10 additional
points to a municipality that has voted to override a local debt
limit or property tax limit for the purpose of providing funds to
help control harmful invasive aquatic species in the in the pre-
ceding 2 fiscal years. The commissioner may give preference to
any applicant who demonstrates that the municipality or munici-
palities have a critical need, as defined in this section. The appli-
cant shall demonstrate in its application that it will use chemicals
to combat invasive aquatic species as a last resort.

148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175 Notwithstanding any general or special law to the contrary,

grants awarded through this municipal grant program may be for
up to 70 per cent of the total cost of the strategy or plan submitted
by the applicant, including any planning, design, award and
implementation. The total amount expended shall be determined
annually by the commissioner in a manner that distributes the

176
177
178
179
180
181 maximum amount available to each participating municipality.

The commissioner may use revenue set aside for the municipal
grant program for any necessary administrative expenses incurred
in administering said program. After distributing revenue in

182
183
184
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185 accordance with said program and after the commissioner has
186 accounted for any administrative expenses, any remaining revenue
187 shall be kept in the trust fund for distribution in the following
188 year.
189 A municipality that receives a grant under this section may
190 issue, from time to time, general obligation bonds or notes in
191 anticipation of revenues to be received under this section. Bonds
192 or notes so issued may be at such rates of interest as shall be nec-
-193 essary and shall be repaid as soon after the revenues are collected
194 as is expedient. Municipalities that issue bonds shall make every
195 effort to limit the administrative costs of issuing the bonds by
196 cooperating among each other using methods including, but not
197 limited to, common issuance of bonds or common retention of
198 bond counsel. Bonds or notes issued pursuant to this section shall
199 be subject to chapter 44. The maturities of bonds or notes issued
200 under this section may be arranged so that for each issue the
201 amounts payable in the several years for principal and interest
202 combined shall be as nearly equal as practicable in the opinion of
203 the officers authorized to issue bonds or notes or, in the alterna-
-204 tive, in accordance with a schedule providing for a more rapid
205 amortization of principal.
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