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ANNUAL REPORT FISCAL YEAR 1991

I. INTRODUCTION - STATEMENT OF THE COMMISSION'S RESPONSIBILITIES

The Labor Relations Commission is a quasi-judicial agency
whose purpose is to ensure the prompt, peaceful, and fair
resolution of labor disputes by enforcing the labor relations laws
of the Commonwealth. As the state counterpart to the National
Labor Relations Board, the Commission administers the Public
Employee Bargaining Law and the Private Sector Collective
Bargaining Law, General Laws Chapter 150E and 150A respectively.
These laws give employees of state and local government, and
employees of private businesses which do not come within the
jurisdiction of the NLRB the right and protection:

to form, join, or participate in a union or association;

to bargain collectively over terms and conditions of
employment such as wages, hours and benefits;

to engage in other concerted activity for mutual aid and
protection; and

to refrain from participating in any of these activities.

The Commission has existed since 1937, and its jurisdiction
has been expanded frequently. The legislature has granted full
collective bargaining rights to state, county and municipal
employees in the executive and judicial branches of government.
Approximately 98% of the Commission's caseload deals with labor
matters affecting public employees and 2% of the caseload concerns
the employees of private employers. By guaranteeing to employees
the right to choose freely whether or not to be represented by a

union and by impartially adjudicating claims between employees,
employers and unions, the Commission ensures that labor and
management live within the strictures of the state's collective
bargaining laws. Through its case resolution techniques the
Commission establishes labor relations policy for public employees
throughout Massachusetts.

Pursuant to its responsibility to ensure the timely, peaceful,
and fair resolution of labor disputes, the Commission performs the
following primary functions:
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1 . Disposition of Unfair Labor Practice Charges

The Commission adjudicates charges of unfair labor practices
as defined by the Laws. For example, charges may be filed by
either a union or an employer alleging that the opposing party has
not bargained in good faith. A charge may be filed by an
individual against an employer claiming that the employer has
discriminated against her or him because of her or his union
activity. Charges may also stem from allegations by individuals
that their union has not represented them fairly.

Whenever an employee, union, or employer files a charge with
the Commission claiming that either an employer or union has
committed an unfair labor practice, an agent of the Commission
conducts a fact-finding investigation. After reviewing the facts
alleged and legal arguments of the parties the Commission
determines whether it has "probable cause" to issue a complaint and
conduct a hearing. If the charge is dismissed without a hearing,
the charging party may request reconsideration of the matter by the
Commission. If the Commission affirms the dismissal the charging
party may seek judicial review in the state Appeals Court.

If the Commission determines that probable cause exists to
believe that the law has been violated, a complaint is issued and
a public hearing is conducted. At the hearing, the parties may be
represented by counsel, witnesses are sworn and evidence is taken.
Following the hearing each side has the opportunity either to file
briefs or to offer closing arguments.

The hearing officer may issue either a decision or recommended
findings of fact. Either may be reviewed by the full Commission.
Final Commission decisions may be appealed to the Massachusetts
Appeals Court.

The budget crisis affecting state, county and municipal
finances has resulted in a substantial increase in the number of
cases filed with the Commission. As public employers lay off
workers, change hours, consolidate operations or eliminate services
their actions may prompt employees and unions to file prohibited
practice charges. Public employers file charges to ascertain the
extent of their bargaining obligations or to deter unions from
engaging in prohibited practices. The increase in charges filed
with the Commission coincided with the Commission's own budget
reductions and consequent reductions in staff. As a result, the
Commission has pared its operations to the smallest staffing level
in the past twenty years (i.e., since before enactment of G.L.
C.150E, the comprehensive public sector collective bargaining law) .
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To cope with the disparity between the Commission's caseload
and its staffing the agency has relied upon the dedication of its
staff to make an extra effort to serve the public. The commitment,
of the staff, however, cannot alone compensate for the reduced
resources. Therefore, the Commission also has instituted a number
of procedural changes designed to reduce time spent on individual
cases

.

During FY 1991 the Commission conducted a comprehensive self-
evaluation designed to analyze every function. This rigorous self-
evaluation identified several areas in which cost-and time-saving
improvements could be made. The Commission promulgated new
regulations to implement these improvements and announced its
intent to experiment with a new investigatory process beginning in
FY 1992. The Commission also revitalized a long-standing deferral
policy to encourage parties to a collective bargaining agreement
to use the services of private arbitrators in cases that can be
resolved through contract interpretation rather than through law
enforcement action. The Commission's proactive management of its
caseload has controlled the increase in case filings to some
extent; and the procedural innovations have yielded savings in
case-handling time and cost. Nonetheless, the caseload continues
to outpace available staff resources.

All hearing officer and final Commission decisions are written
and are periodically published for the benefit of the public and
the labor community in the Massachusetts Labor Cases , a private
reporter service. Excerpts of the decisions are also published in
Mass. Lawyer's Weekly . National Public Employment Reporter .

Government Employee Relations Report , Labor Relations Reporter , and
Public Employee Bargaining . The Commission's decisions guide the
conduct of collective bargaining and the relationship between labor
and management throughout the Commonwealth.

2 . Conduct of Representation Elections and Bargaining Unit
Determination

The Commission conducts secret ballot elections so that
employees may choose whether to be represented by a union.
Elections are conducted whenever (1) one or more employee
organizations claim to represent a substantial number of employees
in an appropriate unit; (2) an employee organization petitions the
Commission alleging that a substantial number of employees wish to
be represented by the petitioner; or (3) a substantial number of
employees in a bargaining unit allege that the exclusive
representative no longer represents a majority of the employees.
Elections may be conducted "on site" or by mail ballot procedures
depending on the size of the unit and the relative cost of each
type of election.
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By law, the Commission also must determine what bargaining
unit is "appropriate" for collective bargaining. The agency must
consider the "community of interest" that exists between different
classifications of employees, the efficiency of the employer's
operations, and the interests of employees in "effective"
representation. The Commission assists the parties to reach
agreement concerning an appropriate unit. When no agreement is
possible, however, the Commission holds a hearing and issues a

written decision.

3 . Prevention and Termination of Strikes

Strikes by the employees of most public employers are illegal
under General Laws Chapter 150E. When a public employer believes
that a strike has occurred or is imminent, the employer may file
a petition with the Commission for an investigation. The
Commission quickly investigates and decides whether an unlawful
strike is occurring or about to occur. If unlawful strike activity
is found the Commission directs striking employees back to work and
issues other orders designed to help the parties resolve the
underlying dispute. Most strikes end after issuance of the
Commission's order, but judicial enforcement of the order sometimes
necessitates Superior Court litigation which can result in court-
imposed sanctions against strikers.

4 . Agency Service Fee Determinations

Chapter 150E allows public employers to enter into collective
bargaining agreements which require non-union employees covered by
the agreement to pay an agency service fee to the union,
"commensurate with the cost of collective bargaining and contract
administration," as a condition of continued employment. Employees
may challenge the amount of the annual agency service fee by filing
an "amount" charge with the Commission. Such charges require a
detailed evaluation of the union's expenses. The Commission
encourages the fee-paying employee and the union to submit these
fact-based disputes to a voluntary arbitration process. Any
arbitration award would be reviewed by the Commission to ensure
that the legal rights of the parties are protected. To date,
however, the parties have declined to use the services of an
arbitrator to resolve their factual disputes. Employees also may
challenge a union's legal right to collect a fee by filing a
validity charge with the Commission. Hundreds of charges are filed
each year raising questions of constitutional rights, auditing and
accounting practices as well as some labor policy issues. The
Commission's rulings have set precedent in this emerging area of
the law.
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5 . Court Litigation

Parties to final decisions issued by the Commission may appeal
the decision directly to the Massachusetts Appeals Court. For this
reason the Commission functions like a trial-level court for labor
relations cases. Further appellate review may be sought before the
Massachusetts Supreme Judicial Court. In addition, the Commission
may bring suit in the Appeals Court to enforce compliance with
final decisions of the Agency. Although the Appeals Court has
original jurisdiction over Commission final orders, the Supreme
Judicial Court often takes cases directly on appeal either at the
request of a party or on its own motion. The Commission also
occasionally must seek judicial enforcement in Superior Court of
orders directing public employees to cease engaging in illegal
strike activities.

Commission staff attorneys represent the Commission and
conduct all of the agency's litigation. The Commission's ability
to respond to the number and variety of litigation demands has been
enhanced by the increasing level of experience of Commission staff
and the monitoring of all aspects of case handling in the
litigation area. Commission decisions enjoy an extraordinary
enforcement rate in the courts.

6. Other Responsibilities

The Commission processes unit clarification petitions and
requests for binding arbitration. Clarification petitions may be
filed by an employee organization or an employer for the purpose
of clarifying or amending a recognized or certified bargaining
unit.

Massachusetts law specifies that a party to a collective
bargaining agreement that does not contain a grievance procedure
culminating in final and binding arbitration, may petition the
Commission to order grievance arbitration. These "Requests For
Binding Arbitration" are processed quickly by the Commission to
assist the parties to resolve their grievances.

Sections 13 and 14 of Chapter 150E require the Labor Relations
Commission to maintain a list of employee organizations and the
bargaining units they represent. The Commission requires labor
organizations to provide the following information: the name and
address of current officers, address where notices can be sent,
date of organization, date of certification, and expiration date
of signed agreements. Each organization must also file an annual
report with the Commission containing: "the aims and objectives
of such organization, the scale of dues, initiation fees, fines and
assessments to be charged to the members, and the annual salaries
to be paid officers." Budget constraints preclude institution of
a "tickler" system to remind labor organizations of their filing
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obligations. Instead the Commission relies upon various internal
case-processing incentives to encourage compliance with the filing
requirements

.

Section 7 of Chapter 150E also requires public employers to
file copies of all collective bargaining agreements with the
Commission. Budget constraints limit the Commission's ability to
enforce this requirement to the collection of collective bargaining
agreements related to pending cases.

7 . Caseload summary

As case statistics indicate, the Commission primarily serves
the public sector population including individual employees,
unions, and employers. Public employment statistics retrieved from
the findings of the 1987 Census of Governments, Survey of
Government Employment 1 disclose that of the total number of full-
time and part-time public employees, 69.3 percent or 227,648, were
represented in bargaining units. As of October 1987, the number
of public employee bargaining units in state and local governments,
including school districts and special districts, was 2,563, an
increase of 411, or 19 percent, from October 1982.

During fiscal year 1991, 1,180 cases were filed with the Labor
Relations Commission. Of these, 1,164, or 99%, were filed pursuant
to the agency's public sector collective bargaining jurisdiction
under General Laws Chapter 150E. The remaining 16 cases dealt with
the Commission's authority under General Laws Chapter 150A.

8 . Agency Priorities

The Commission's highest priority is to enforce the state's
collective bargaining laws and to promote productive labor
relations by resolving cases filed with the Commission as quickly
as possible. Time required to resolve a case varies depending upon
the nature of the legal claims, the resources of the parties and
the resources of the Commission. As the Commission's staff has
been reduced significantly in response to the Commission's budget
reductions more labor disputes throughout the state have spawned
a dramatic increase in the number of charges filed with the
Commission. Each charge requires docketing and clerical time;
investigation and deliberation time; preparation of a complaint or
dismissal order; and, when the charges are deemed sufficiently
meritorious, a hearing with detailed factual findings and a legal

U.S. Department of Commerce, Bureau of Census. 1987
Census of Government , v. 3, no. 3, "Labor-Management Relations in
State and Local Governments". Washington, D.C., June 1991.

6



decision, followed by time for appeals. Constitutional principles
of due process dictate each step in the procedure; but the
Commission has implemented techniques designed to reduce the agency
personnel time required to perform each step. During FY 1992 the
Commission will continue to aggressively evaluate every step of the
process to ensure that the greatest efficiency is achieved.

Simultaneously the Commission is committed to quality. By
delivering clear legal opinions that provide guidance to the labor-
management community, the Commission attempts not only to resolve
the specific legal controversy that is the subject of the decision,
but also to establish clear legal precedent that will guide other
parties in the conduct of their labor relations.

The Commission continues to emphasize case settlement as a
means to improve productivity by resolving cases without time-
consuming litigation. Case settlement rates have remained high,
but the fiscal constraints on public employers significantly impair
the ability of an employer to settle any case involving a monetary
remedy. Since most cases require a monetary remedy, settlement
rates have fallen.

In addition, the Commission has achieved other productivity
improvements through streamlining case-handling functions. The
Commission's caseload continues to outpace the agency's severely
reduced staffing level. Other priorities include reducing the
number of prohibited practices by providing a preventive education
program to large employing units; issuing decisions in "lead" cases
designed to resolve several charges at once; and helping litigants
to understand their litigation responsibilities in order to reduce
trial time.

II. STRUCTURE OF THE COMMISSION

The Commission consists of three members who are appointed by
the Governor for staggered five-year terms. One Commissioner is
designated as chairperson. Any member of the Commission may be
removed by the governor, upon notice and hearing, for neglect of
duty or malfeasance in office, but for no other cause. The
Commission has the authority to make, amend and rescind such rules
and regulations as may be necessary to carry out the provisions of
the law. The Commissioners manage the Commission, hear and decide
cases pending before the agency, authorize all litigation, and
manage all personnel. For administrative purposes the Commission
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is within, but not subject to the jurisdiction of, the Executive
Office of Labor. During FY 1991 two Commissioners left the agency
and no quorum was available for more than one month. Despite the
hiatus caused by lack of a quorum, the agency worked hard to resume
full operations as quickly as possible and avoided the disruption
of public services.

The Executive Secretary directs and supervises certain
employees of the Commission. She or he assists the Commissioners
in budgetary and other administrative matters, informs the
Commission of the status of all matters pending before it, and
maintains a permanent record of the disposition of cases. The
Assistant to the Executive Secretary supervises all case scheduling
at the Commission.

The Chief Counsel directs and supervises the legal staff in
their duties of investigating cases, conducting hearings, and
writing decisions. He or she also serves as the Commissioners'
principal legal advisor. The Deputy Chief Counsel supervises the
legal staff with respect to all litigation before the courts of the
Commonwealth

.

The staff attorneys and examiners, designated by the
Commission as its agents, investigate and hear cases, and write
decisions. Attorneys may also appear and represent the Commission
in any court proceeding. Election Specialists conduct on-site and
mail ballot representation elections.

The administrative support staff docket all cases, type all
notices, decisions and court briefs, tabulate statistics, and
process all internal and external records handled by the
Commission, including personnel and purchasing records.

III. PUBLIC INFORMATION/COMMUNITY RELATIONS

The Commission understands that employees, unions and
employers are better able to comply with the law when they
understand their statutory rights and responsibilities. By
providing information to the public and meeting with groups of
employers and employees the Commission attempts to reduce the
numbers of charges filed. The Commission has authored A Guide to
the Public Employee Collective Bargaining Law which explains
Commission procedures, summarizes decisions and includes the text
of the law and the Commission's regulations. The Guide is
published and sold by the University of Massachusetts Institute of
Government Services and used extensively by the public.

Although the Commission can no longer afford to fund a public
information officer position, staff are assigned to "Officer of the
Day" duty. Each day a staff member is assigned to aid the many
people who call or walk into the Commission with labor-related
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problems. Although the Commission cannot always solve such
problems, the "Officer of the Day" provides accurate information
to assist the public. The "Officer of the Day" also answers
questions from the press concerning the status of various cases
before the Commission. The Commission receives approximately 100
public information inquiries daily and has installed a special
employment law information tape-recording to accurately answer
hundreds of telephone inquiries while saving staff time.

The Commission also supplies information to three local
professional publications to inform practitioners in the field of
public sector labor relations. The Massachusetts Labor Relations
Reporter publishes information concerning decisions, court cases,
hearings, elections, complaints, and all other activities;
Massachusetts Labor Cases prints all Commission decisions in full;
and Massachusetts Lawyers Weekly prints summaries of Commission
decisions. Commission decisions are also frequently reported in
national publications, including Government Employee Relations
Reporter, the Bureau of National Affairs Labor Relations Reference
Manual, and the Commerce Clearing House Labor Cases.

Commission agents travel across the state in an effort to make
the Commission's services more accessible. Most elections are
conducted at the place of employment. Commission agents also
travel occasionally to the western part of the state to conduct
investigations and hearings, and the Commission has provided
training to large groups of constituents to prevent prohibited
practices

.

IV. ADMINISTRATIVE DECISION HIGHLIGHTS

The issue before the Commission in SEIU, Local 254 , 17 MLC
1107 (1990) was whether the Union had breached its duty of fair
representation to an employee who had failed to maintain his
membership and pay his dues. The Union had sent the charging
party, who was a nonmember, a letter that stated that it was not
the Union's policy to pursue arbitration "for former members who
have not maintained their dues." Although the Union argued that
its decision not to arbitrate was motivated by other lawful
reasons, the Commission concluded that the evidence showed that
"but for" the charging party's dues status, the Union would have
arbitrated his grievance. Accordingly, the Commission held that
the Union's action, which was motivated by the charging party's
union membership status constituted unlawful discrimination within
the meaning of Section 10(b)(1) of Chapter 150E.
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Citing Quincv Citv Employees Union. H.L.P.E. .15 MLC 1340

(1989) , the Commission noted that the traditional remedy would be
an order directing the Union to take all steps necessary to have
the charging party's grievance resolved, including requesting the
employer to arbitrate the grievance at the Union's expense or to
provide the charging party with the remedy that would have been
sought from an arbitrator. If the employer then declined to
proceed to arbitration, the Union would then be liable for the
losses that directly resulted from the Union's unlawful refusal to
process the grievance. Because the damages at issue in that case
were significantly smaller than those in Quincv Citv Employees
Union . H.L.P.E. . however, the Commission determined that the Union
could elect simply to make the charging party whole for the lost
pay he sought through his grievance, without having to request the
employer to arbitrate.

The issue in Framingham Public Schools . 17 MLC 1233 (1990) was
whether the permanent part-time secretary to the Superintendent of
Schools was a confidential employee within the meaning of G. L. ch.
150E, Section 1. At the outset, the Commission reiterated the
requirement that, to be considered confidential, an employee must
have a substantial relationship with a managerial employee so that
there is a routine expectation of confidentiality. Further, the
Commission noted that the confidential exception would be narrowly
construed to preclude as few employees as possible from collective
bargaining, while not harming the employer's ability to manage its
operation. The evidence revealed that the secretary worked in
close contact with a full-time administrative assistant to the
Superintendent, who participated with developing and assessing
collective bargaining proposals. The Commission noted that the
secretary at issue might xerox back up material in preparation for
School Committee executive sessions and grievance hearings.
Further, both the secretary and the administrative assistant had
access to and used filing cabinets in which confidential
information was kept. Therefore, the Commission concluded that the
part-time secretarial position was confidential within the meaning
of Section 1 of the Law.

Pittsfield School Committee . 17 MLC 1369 (1990) also raised
an issue about the confidential status of two positions. The
Commission determined that the Secretary to the Budget Officer was
a confidential position because the incumbent of that position had
access to a budget book containing supporting materials for each
line item of the School Committee's budget and had access to
figures that represented the amounts that the School Committee
projected and budgeted for salary increases for the bargaining
units. Similarly, the Commission found the Secretary to the
Assistant Superintendent of Operations to be confidential within
the meaning of Section 1 because the incumbent processed incoming
and outgoing mail, including material that the Assistant
Superintendent of Operations received regarding labor relations in
the secretary's own and other bargaining units.
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In City of Ouincv , 17 MLC 1603 (1991) , the Commission
considered whether the employer had repudiated a collective
bargaining agreement by paying secretaries at the City's hospital
at a rate different from that in the collective bargaining
agreement covering a City-wide clerical, technical, and
administrative bargaining unit, which includes the hospital
secretaries. The evidence revealed that the agreements in effect
between 1979 and 1987 included a unified pay scale for all
secretaries in the City. However, since 1983, the hospital
secretaries had been paid at a rate different from that contained
in the applicable collective bargaining agreements. Further, there
was evidence that a joint study committee established pursuant to
the parties 1 most recent agreement to handle upgrades and
reclassifications established the disputed rate. Therefore, the
Commission concluded that the City had not repudiated the agreement
because the evidence did not establish that the parties had agreed
to apply the pay rate in the City-wide agreement to secretaries at
the hospital. To the contrary, the Commission concluded, the
disputed pay rate was established through an agreement reached by
the joint study committee pursuant to the parties' collective
bargaining agreement.

In Local 285. SEIU . 17 MLC 1610 (1991), the Commission re-
affirmed its holding in Holbrook Education Association . 14 MLC 1737
(1988) that an unlawful work stoppage designed to affect the
conduct of negotiations is a violation of Sections 10(b) (2) and (1)
of G.L. ch. 150E.

The Commission considered whether pending unfair labor
practice charges would block the processing of a representation
petition in Commonwealth of Massachusetts . 17 MLC 1650 (1991) .

2 In
October 1989, the Commission had certified the Massachusetts
Correction Officers Federated Union (MCOFU) as the exclusive
collective bargaining representative of correction officers in
state bargaining unit 4. On October 3, 1990, AFSCME , Council 93

filed a petition seeking to represent those employees. MCOFU
alleged that pending prohibited labor practice charges filed by it
during the certification year should "block" AFSCME 's petition.

The pending charges filed by MCOFU alleged, inter alia that
the Commonwealth had terminated certain health and welfare trust
coverage without giving MCOFU prior notice or an opportunity to
bargain; that the Commonwealth had failed to submit wage proposals
until eight months after bargaining began; that the Commonwealth
failed to arbitrate grievances with MCOFU; and that the
Commonwealth had made various changes in working conditions without

Commissioner Hayward recused himself from any consideration
of this case.
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notice or an opportunity to bargain. The Commission had found
probable cause to issue complaints on each of those charges.

The Commission determined that the conduct alleged in those
charges would sufficiently taint the election process. Further,
the Commission observed that the potential remedy in some of those
cases might include a bargaining order that would effectively
extend the "certification year," thereby continuing the irrebutably
presumed majority status of MCOFU and precluding a question of
representation. Accordingly, the Commission declined to proceed
further with AFSCME's petition.

In Citv of Boston , 17 MLC 1711 (1991), the City and the Union
representing its superior officers had agreed to binding interest
arbitration concerning transferring employees. The City
transferred two employees after receiving the interest arbitration
award that precluded these transfers. Further, the City failed to
rescind those transfers for a period of time after the arbitrator
clarified the effective date of his award. Finally, the City
delayed signing the underlying collective bargaining agreement it

had reached with the Union in an attempt to gain concessions from
the Union concerning the transfer language. Based on these facts,
the Commission concluded that the City had violated Section
10(a)(5) and (1) of the Law by refusing to rescind the transfers
after receiving the arbitrator's clarified award and by its delay
in executing and implementing that award.

V. SELECTED LITIGATION

A small number of the Commission's hundreds of case decisions
are litigated at the Supreme Judicial Court and the Appeals Court
each year. A few of the litigated cases are summarized for fiscal
year 1991.

Supreme Judicial Court

Service Employees International Union. Local 509 v. Labor
Relations Commission , 410 Mass. 141 (1991) affirmed in major part
a decision of the Commission finding that a public employer and
union can orally agree to amend a collective bargaining agreement
and supersede rights contained in a statute listed in G.L.C.150E,
Sec. 7(d). The Court remanded the matter to the Commission on the
sole issue of whether the chairman of the Alliance, of which Local
509, SEIU is a member, had apparent authority to bind Local 509.
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The Appeals Court

Nina Pattison v. Labor Relations Commission (consolidated
with) Ouincv City Employees Union. H.L.P.E. v. Labor Relations
Commission ) , 30 Mass.App.Ct. 9 (1991) fur, rev . den . 409 Mass. 1104
(1991), affirmed a Commission decision finding that a union
breached its duty to fairly represent an employee by refusing to
assist her in grieving her termination because she had not joined
the union but that the employee lacked standing to charge the
employer with a refusal to bargain in good faith. The case was
remanded to the Commission for the limited purpose of permitting
the union to offer additional evidence on the issue of the merits
of the employee's grievance.

Other cases, decided by the Appeals Court pursuant to its summary
disposition procedure, included Allan J. Day v. Labor Relations
Commission . 29 Mass.App.Ct. 1107 (1990); Carol Robbins v. Labor
Relations Commission , 29 Mass.App.Ct. 1116 (1991); Metropol itan
District Commission v. Labor Relations Commission . 30 Mass.App.Ct.
1106 (1991) and George Morris v. Labor Relations Commmission . 30
Mass.App.Ct. 1110 (1991).

VI. MAJOR REPRESENTATION ELECTI0N8

The following illustrates some of the many representation
cases resolved by the Commission:

FISCAL YEAR 1991

9/6/90 Boston Water and Sewer Commission - MCR-3985
On July 20, 1990, the Commission approved an Agreement for Consent
Election in a bargaining unit consisting of all administrative and
technical employees employed by the Boston Water and Sewer
Commission. In a secret ballot election conducted on August 16,
1990, a majority of the 45 ballots cast selected Office and
Professional Employees International Union, Local 6, AFL-CIO as the
exclusive bargaining representative.

10/31/90 R.E.A.D.S. Collaborative - MCR-3988
On September 6, 1990, the Commission approved an Agreement for
Consent Election in a bargaining unit consisting of all educational
support staff employed by the R.E.A.D.S. Collaborative. In a

secret ballot election conducted on October 4, 1990, a majority of
the 20 ballots cast selected Massachusetts Teachers Association/NEA
as the exclusive bargaining representative.
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12/26/90 Citv of Somerville - MCR-4009
On November 20, 1990, the Commission approved an Agreement of
Consent Election in a bargaining unit consisting of all police
superior officers employed by the City of Somerville. In a secret
ballot election conducted on December 12, 1990, a majority of the
27 ballots cast selected the Somerville Police Superior Officers
Association as the exclusive bargaining representative.

1/22/91 Lowell Housing Authority - MCR-3992
On December 4, 1990, the Commission approved an Agreement for
Consent Election in bargaining units consisting of all
administrative employees (Unit A) and all clerical employees (Unit
B) employed by the Lowell Housing Authority. In a secret ballot
election conducted on January 9, 1991, a majority of the 23 ballots
cast in Unit A and the majority of the 21 ballots cast in Unit B
selected American Federation of State, County and Municipal
Employees, Council 93, AFL-CIO as the exclusive bargaining
representative

.

4/1/91 Essex County Commissioners - MCRE-2032
On January 25, 1991, the Commission approved an Agreement for
Consent Election in a bargaining unit consisting of all employees
of the Essex County Sheriff's department. In a secret ballot
election conducted on March 4, 1991, a majority of the 183 ballots
cast selected Teamsters, Local 42 as the exclusive bargaining
representative

.

4/1/91 Lowell School Committee - MCR-3995
Pursuant to a Commission Decision on Appeal of a Hearing Officer's
Decision issued on February 5, 1991, a secret ballot election was
conducted on March 15, 1991 in a unit consisting of all
administrative employees employed by the Lowell School Committee.
A majority of the 106 ballots cast selected Lowell School
Administrators Association as the exclusive bargaining
representative

.

6/12/91 Massachusetts Port Authority - CR-3670
On May 1, 1991, the Commission approved an Agreement for Consent
Election in a bargaining unit consisting of all clerical employees
employed by the Massachusetts Port Authority. In a secret ballot
election conducted on June 4, 1991, a majority of the 129 ballots
cast decided to remain unorganized.

6/14/91 Ludlow School Committee - MCR-4061
On May 3, 1991, the Commission approved an Agreement for Consent
Election in a bargaining unit consisting of all instructional aides
employed by the Ludlow School Committee. In a secret ballot
election conducted on May 28, 1991, a majority of the 27 ballots
cast selected Local 566, N.E. Joint Board, R.W.D.S.U., AFL-CIO as
the exclusive bargaining representative.
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6/27/91 Lowell School Committee - MCR-4074
On May 22, 1991, the Commission approved an Agreement for Consent
Election in a bargaining unit consisting of all classroom teachers
employed by the Lowell School Committee. In a secret ballot
election conducted on June 18, 1991, a majority of the 689 ballots
cast selected Local 495, United Teachers of Lowell/MFT/AFT as the
exclusive bargaining representative.

6/28/91 Town of Norwell - MCR-4064
On May 16, 1991, the Commission approved an Agreement for Consent
Election in a bargaining unit consisting of all clerical,
administrative and custodial employees of the Town of Norwell. In
a secret ballot election conducted on June 12, 1991, a majority of
the 30 ballots cast selected Local 925, Service Employees
International Union, AFL-CIO as the exclusive bargaining
representative

.

VII. SAMPLE OF STRIKE INVESTIGATION PETITIONS

Fiscal Year 1991

Two strike petitions were filed with the Commission during
Fiscal Year 1991.

SI-235 Winchester School Committee
On November 30, 1990 the Winchester School Committee filed a

petition alleging that the Winchester Education Association, its
officers and bargaining team members, individually and in their
representative capacity, were engaged in an unlawful work stoppage
in violation of G.L. C.150E, Section 9A. Following an
investigation, the Commission issued an Interim Order finding a

violation of the statute and ordering the teachers, the
Association, and the named individuals to cease and desist from
illegal activities.

SI-236 City of Somerville
The petition, filed by the City of Somerville on April 26, 1991,
alleging that a work stoppage or withholding of services had
occurred by certain employees of the City for whom the Somerville
Municipal Employees Association is the certified and/or recognized
bargaining representative, was withdrawn by the City following an
investigation, but prior to any determination by the Commission.
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VIII. APPENDIX

A. Evolution of Public Employee Bargaining A-l

B. Docket Classification Codes - Cases Filed Fiscal
Year 1991 B-l

C. Caseload C-l

Table 1 - Total Cases Received, Closed, Pending
Fiscal Year 1991

Table 2 - Representation Cases Received, Closed,
Pending, Fiscal Year 1991

Table 3 - Unfair Labor Practice Cases Received,
Closed, Pending Fiscal Year 1991

Table 4 - Size of Units in Representation Elections,
Fiscal Year 1991
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EVOLUTION OF PUBLIC EMPLOYEE BARGAINING

1935 Wagner Act (National Labor Relations Act) gave collective
bargaining rights to private sector employees in
interstate commerce.

1937 Massachusetts passes Chapter 150A extending bargaining
rights to private sector employees within the
Commonwealth; Labor Relations Commission established.

1958 All public employees (except police officers) granted the
right to join unions and to "present proposals" to public
employers. Chapter 149, Section 178D.

1960 Employees of city or town could bargain provided that the
law was accepted by the city or town. There were no
specific procedures for elections nor the manner and
method of bargaining. Chapter 40, Section 4C.

1962 The Massachusetts Turnpike Authority, the Massachusetts
Port Authority, the Massachusetts Parking Authority, and
the Woods Hole, Martha's Vineyard and Nantucket Steamship
Authority became subject to the representation and unfair
labor practice provisions of Chapter 150A.

1964 State employees given the right to bargain with respect
to working conditions (but not wages). Chapter 149,
Section 178F. However, it was not until 1965 when the
Director of Personnel and Standardization promulgated the
rules governing recognition of employee organizations and
collective bargaining negotiations that bargaining took
place.

1964 Chapter 150A amended to include health care facilities
as "employers" and nurses as "employees."

1965 Municipal employees given the right to bargain about
wages, hours, and terms and conditions of employment.
Chapter 149, Sections 178G-N. This repealed Chapter 40,
Section 4C.

1968 Chapter 150A amended to expressly include private
nonprofit institutions as "employers" and nonprofessional
employees of a health care facility or of private
nonprofit institutions (except members of religious
orders) as "employees."
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1969 Medonca Commission established by legislature to revise
public employee bargaining laws.

1973 Most public employees - state and municipal - extended
full bargaining rights under comprehensive new statute,
Chapter 150E; binding arbitration of interest disputes
involving police and fire employees.

1974 Chapter 150E amended to strengthen enforcement powers of
Labor Relations Commission, modify union unfair labor
practices, modify standards for exclusion of managerial
employees.

1975 LRC issued standards for appropriate bargaining units
affecting fifty-five thousand state employees in more
than two thousand job classifications. Ten statewide
units were created—five non-professional and five
professional. Statute passed providing for separate
bargaining unit for state police. [Employees of the
University of Massachusetts, and the state and community
colleges also have separate units.]

1977 Chapter 150E extended to court employees in the judicial
branch; two state-wide units (excepting Middlesex and
Suffolk Counties' Superior Court court officers)
established for judicial branch employees.

1977 Housing authorities and their employees covered by the
representation and prohibited practice sections of
Chapter 150E. [Most other Authorities remain subject,
to varying degrees, to Chapter 150A.

]

1977 Joint Labor-Management Commission established to oversee
collective bargaining negotiations and impasses involving
municipal police officers or fire fighters.

1977 Agency service fee provisions are clarified to require
that employee organizations provide a rebate procedure
and to indicate which expenditures may be rebated to
employees.

1980 "Proposition 2 1/2" enacted, repealing final and binding
arbitration for police and firefighter contract
negotiations.

1981 Chapter 150E amended to make decisions of the Labor
Relations Commission reviewable in the Appeals Court.

1981 Labor Relations Commission empowered to refer refusal to
bargain cases to the Board of Conciliation and
Arbitration or the Joint Labor-Management Committee for
mediation.
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1981 Section 11 of Chapter 150E amended to articulate the
standard for issuing complaints in prohibited practice
cases

.

1981 The definition of "employer" or "public employer" in
Section 1 of Chapter 150E was amended to specifically
include all political subdivisions, with limited
exceptions. In addition, the definition of "professional
employee" in Section 1 of Chapter 150E was amended to
specifically include a detective, member of a detective
bureau or police officer who is primarily engaged in
investigative work in any city or town police department
which employs more than 4 00 people.

1982 LRC issues comprehensive regulations setting forth agency
service fee procedures, including requirements for unions
to collect a fee pursuant to Section 12 of Chapter 150E
and for employees to challenge the amount or validity of
the fee.

1983 Chapter 150A amended to specifically cover private
vendors who contract with the state or its political
subdivisions to provide certain social and other
services.

1984 The definition of "employer" or "public employer" in
Section 1 of Chapter 150E was amended to include the
newly created Massachusetts Water Resources Authority.

1986 Chapter 150E amended to forbid employers from
unilaterally changing employees' wages, hours and working
conditions until the collective bargaining process
(including mediation, factfinding or arbitration, if
applicable) has been completed.

1987 Arbitration reinstituted for police and firefighter
contract negotiations, with arbitration awards subject
to funding by the legislative body.

1990 LRC revises regulations to clarify procedures
and increase efficiency.
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DOCKET CLASSIFICATION CODES
CASES FILED FISCAL YEAR 1991

FILED
FY91

MCR Petition filed by or on behalf of municipal employees
seeking certification or decertification of an
Employee Organization.

86

MCRE Municipal Employer seeks to resolve claim of
representation by one or more Employee Organizations. 1

SCR Petition by or on behalf of employees of the
Commonwealth seeking certification or decertification
of an Employee Organization.

1

SCRE State Employer seeks to resolve claim of representation
by one or more Employee Organizations.

0

CR Petition by or on behalf of private employees seeking
certification or decertification of an Employee
Organization

.

5

CRE Private Employer seeks to resolve claims of
representation by one or more Employee Organizations. 0

CAS Employee Organization or Employer seek clarification or
amendment of recognized or certified bargaining unit. 30

MUP Charge filed by individual employees or Employee
Organization against Municipal Employer.

545

MUPL Charge filed by Municipal Employer or an individual
against Employee Organization. 55

SUP Charge filed by individual employees or Employee
Organization against State Employer.

142

SUPL Charge filed by State Employer or individual against
an Employee Organization.

13

UP Complaint filed by individual employees or Employee
Organization against Private Employer.

9

DPL Complaint filed by Private Employer or individual
against Employee Organization.

2

ASF Charged filed by Employee against an Employee
Organization challenging the validity and/or amount
of an agency fee.

277

SI Petition filed by a Public Employer requesting the
Commission to investigate strike threat by employees. 2

RBA Employer or Employee Organization requests Commission
to order Binding Arbitration. Section 8 of G.L. C.150E.

I

1

8

AO Petition filed by either party to collective bargaining
negotiations seeking an advisory ruling to determine if
a written bargaining proposal is within the scope of
mandatory negotiations. Section 6 of G.L. C.150E.

4

TOTAL OF ALL CASES FILED FY
! 1,180
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COMMONWEALTH OF MASSACHUSETTS
LABOR RELATIONS COMMISSION

FINANCIAL STATEMENT - FISCAL 1991

Received from General Appropriation $ 897,620
Executive Branch Reduction {9.33%} ( 83,748)
Employee Furlough Program 1

( 22,644)

Revised General Appropriation $ 791,228

Expenditures:

Salaries $ 737,180

Travel 93 5

Special Services 967

Supplies 29,654

Equipment 2,89 0

Rentals 8,555

Other Operating Expenses 5,3 83

Total Expenditures $ 785,564

Employee Special Leave Savings $ 4,766

Appropriation Unexpended 898

Total Returned to State Treasurer $ 5,664

Miscellaneous Income $ 9 34

Chapter 6, section 90 of the Acts of 1991.

1 Chapter 6, section 90 of the Acts of 1991.






