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The Department of Revenue (DOR) is in
the process of updating its personal in-
come and corporate tax forms for the
2001 tax year. The alterations reflect both
recently enacted tax law as well as ad-
ministrative changes. Following are some
of the major changes taxpayers and
practitioners will find on the forms.

Form 1, Massachusetts Resident Income
Tax Return, and Form 1-NR/PY, Mass-
achusetts Nonresident or Part-Year Resi-
dent Income Tax Return, have been up-
dated to reflect the reduction in the tax
rate on Part B income and Part A taxable
interest and dividends to 5.6 percent
from 5.85 percent.

A senior circuit
breaker tax credit also
has been added to
Forms 1 and 1-NR/PY.
The credit allows se-
nior citizens meeting
certain eligibility crite-
ria to claim a refund-
able credit on their
state income taxes
for the real estate taxes paid on the
Massachusetts residential property they
own or rent, and which they occupy as
their principal residence. The credit is re-
fundable to the amount by which the real
estate tax payment exceeds 10 percent
of their total income to a maximum of
$375 for tax year 2001 (as of 1/1/01).
DOR has created Schedule CB, Circuit
Breaker Credit, to calculate the amount
of the credit. This schedule must be filed
with the tax return in order to claim the
credit.

In addition, two new deductions have
been added to Schedule Y. A new under-
graduate student loan interest deduction
was added at line 8. This deduction ap-

plies only to loans for undergraduate ed-
ucation and may be taken only if the de-
duction for student loans at Schedule Y,
line 5 is not taken. Eligible taxpayers may
also take a deduction for certain charita-
ble contributions in 2001 on Schedule Y,
line 9.

A new low-income housing credit is
available to Massachusetts taxpayers
that claim a federal credit for the building
or development of low-income housing.
The state credit is taken over five years,
and the amount of credit a taxpayer may
claim for a qualified Massachusetts pro-
ject is allocated by the Department of
Housing and Community Development

based on a total pool
of money awarded to
the Commonwealth.
To qualify for the
Massachusetts low-
income housing
credit, taxpayers
must attach a copy of
their eligibility state-
ment issued by the

Department of Housing and Community
Development. This credit is available to
both individual and corporate taxpayers.
The credit may be claimed on the corpo-
rate returns, or on Schedule Z, Part 1 for
personal income tax returns.

The six original corporate forms were re-
vamped last year to incorporate the
changes resulting from the Supreme Ju-
dicial Court’s decision in Perini v. Com-
missioner of Revenue. This year the De-
partment has further revised the forms,
reducing the number of the major corpo-
rate excise forms from six to three.

Forms 355A and 355B have been con-
densed into the new Form 355, Business
or Manufacturing Corporation Excise Re-

DOR Announces Changes to Personal Income and Corporate Tax Forms
turn; Form 355S-A and 355S-B have
been condensed into the new Form
355S, S Corporation Excise Return; and
Forms 355C-A and 355C-B have been
condensed into the new Form 355C,
Combined Business or Manufacturing
Corporation Excise Return.

The changes are relatively minor and the
format of the newly revised forms is simi-
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FIRST NAME M.I. LAST NAME

You, or your spouse if married filing jointly, must be at least 65 years of age before January 1, 2002 to qualify for this credit. Also, you must file as
single, married filing jointly or head of household to qualify for this credit. If married filing separately, you do not qualify for this credit.

Schedule CB. Circuit Breaker Credit Enclose with Form 1 or Form 1-NR/PY. Do not cut or separate these schedules. 2001
LINE

1 Living quarters status (select one only): Homeowner Renter (if you received any federal and/or state rent subsidy, you do not
qualify for the Circuit Breaker Credit; see instructions)

2 Assessed value of principal residence. If over $400,000, you do not qualify for this credit; see instructions . . . ❿ 2

INCOME CALCULATION

3 Massachusetts AGI total (from line 15 of worksheet on reverse) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ❿!3

4 Total Social Security benefits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ❿ 4

5 Pensions and annuities not previously taxed on your Massachusetts tax return . . . . . . . . . . . . . . . . . ❿ 5

6 Cash public assistance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ❿ 6

7 Add lines 3 through 6. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ❿ 7

8 Amo nt from Form 1 line 2b ❿ 8

, ,

, ,

, ,

, ,

, ,

SOCIAL SECURITY NUMBER

– –

Failure to enclose this schedule
will delay the processing of your
return.

,
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From the Commissioner
I took over at the Department of Revenue at a time when cuts in the state budget are challenging all
state agencies to maintain quality service with fewer resources.

The agency’s primary goals remain unchanged. We are continuing to deliver high quality tax adminis-
tration and child support services. We are striving, as an agency, to be more accessible and respon-
sive to taxpayers, custodial parents and non-custodial parents. However, we maintain our commitment
to aggressively pursue those who don’t comply with the Commonwealth’s tax and child support laws.

As acting commissioner, I want to streamline DOR functions. While we have earned a reputation as
the state’s flagship agency, there is always room for improvement. Our appeals process is a case in
point. Three separate divisions handle various appeals of DOR decisions. I want to overhaul the proc-
ess to create an appeals office. Instead of the time-consuming multiple reviews we now have, the new
appeals office would consolidate the process — saving both time and money. We also are looking to
create expedited procedures for settling penalty and small dollar cases.

At the same time DOR is joining all state agencies in participating in the Managing for Results Initia-
tive, or MRI, introduced this summer by Governor Jane Swift and Secretary of Administration and
Finance Stephen Crosby. Simply put, MRI is a chance to take a close look at what we do and identify
ways to do it better. The governor believes that our front-line employees know best where we can
improve. That’s why everyone at DOR is being asked to contribute. It’s a chance for us to take a
fresh look at our operations.

The MRI is designed to solicit and implement employees’ suggestions for improving the Common-
wealth’s programs and activities. As its name suggests, the focus of MRI should be on the results.
MRI attempts to break down constraints imposed by bureaucratic process and tradition, including
the argument “We’ve always done it that way.”

I’ve been around state government for quite a while now and I know that over time certain tasks are
performed in a certain way only because that is the way those tasks were always done. MRI could
lead to the breaking of some of the old molds of state government.

The MRI is well under way at the Department of Revenue. We’ve completed the agency’s inventory of
activities. Soon our employees will meet in small groups to discuss ways to make DOR more effective.
We will compile a list of possible improvements and that will be forwarded to the MRI taskforce. Later
in the fall, the taskforce will make its recommendations to the governor.

MRI gives state employees an opportunity to really make a difference for themselves and taxpayers.
My experience at DOR tells me that our response to MRI will be enthusiastic and positive. And that
is good news for the practitioner community and taxpayers of the Commonwealth.

Sincerely,

Bernard F. Crowley, Jr.
Acting Commissioner

Bernard F. Crowley, Jr.
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U.S. District Court
Bankruptcy
H.J. Wilson Co, Inc. v. Commissioner
of Revenue, United States District
Court for Middle District of Tennessee
No. 3:01-0200 (June 2001) — In this
case, the District Court for the Middle
District of Tennessee entered an order
and opinion reversing a decision by the
Bankruptcy Court, and directing that the
complaint against the Massachusetts
Department of Revenue (DOR) must be
dismissed on the ground that Eleventh
Amendment sovereign immunity pro-
hibits the Bankruptcy Court from exercis-
ing jurisdiction over the complaint.

H.J. Wilson Company (HJW) is a sub-
sidiary of Service Merchandise Corpora-
tion. For tax years 1987–1992, HJW
claimed a deduction on its corporate ex-
cise tax return for interest expense for a
certain loan. The audit bureau disallowed
the deduction and assessed an addi-
tional tax of approximately $1.1 million,
on the ground that the loan was in fact an
obligation of Service Merchandise, not

DOR has issued the following public written statements between May and September 2001.
For copies or more information, please call (617) 626-3250. The documents below also are
available through DOR’s Fax on Demand system by calling (617) 887-1900 from the hand-
set and the keypad of your fax machine and entering the code number following the title of
the appropriate document. Public written statements also are available on the DOR web-
site at www.massdor.com.

Regulations

Cite Category Title Promulgation Date
64H.6.2 Sales and Use Tax Printing/2682 6/8/01

Regulation Amendments

Cite Category Title Promulgation Date
62.4.1 Income Tax Capital Gains and Losses/2683 6/8/01

Technical Information Releases (TIR)

TIR Category Title Issuance Date
01-5 Corporate Excise Statute of Limitations for 5/31/01

Abatement Applications/1924

01-6 Sales and Use Tax Tattooing Body Art: Sales and 6/15/01
Use Taxation/1925

01-7 Sales and Use Tax Exemption from Sales Tax for 6/15/01
Purchases of Tangible Personal
Property by Certain Contractors …/1926

01-8 Tax Administration Limitations Period for Taxpayers 6/15/01
Failing to File Tax Returns/1927

01-9 Tax Administration Interest Rate on Overpayments and 7/11/01
Underpayments/1915

01-10 Sales and Use Tax Application of Winthrop Printing, Inc. 8/6/01
v. Commissioner/1928

01-11 Corporate Excise Effect of the Appellate Tax Board’s 8/28/01
Decision in Combustion Engineering, 
Inc. v. Commissioner/1929

01-12 Income Tax Massachusetts Exclusion Amounts 8/28/01
for Qualified Transportation Fringe
Benefits/1930

01-13 Corporate Excise Transition Rule for Utility Corporations 8/28/01
Taxable Year/1931

01-14 Sales and Use Tax Sales Tax on Merchandise Shipped 8/28/01
Out-of-State: The Neiman Marcus
Decision/1932

01-15 Tax Administration Convention Center Financing Fee 8/28/01
on Room Occupancy/1933

01-16 Tax Administration Extensions Relating to the 9/11/2001 9/18/01
Terrorist Attacks/1934

DOR Directives (DOR-D)

DOR-D Category Title Issuance Date
01-4 Corporate Excise Application of Directives 99-4 6/15/01

and 99-5 to Letter Ruling 99-17
Type Reorganizations/3580

01-5 Sales and Use Tax “Acquisition Fees” in Motor Vehicle 8/6/01
Leases/3581

01-6 Income Tax The Title 5 Credit and State Mandated 8/10/01
Sewer Connections/3582

Letter Rulings (LR)

LR Category Title Issuance Date
01-4 Corporation Excise/ Provision of Administrative Services 5/29/01

Income Tax by Massachusetts Service Provider
to Offshore Investment Companies/2335

01-5 Sales and Use Tax Sales of Video Productions/2336 6/15/01

01-6 Sales and Use Tax Sales Tax Treatment of Certain Clean 8/17/01
Room Equipment/2337 ■

Regulations, TIRs, Directives and Letter Rulings

Recent
Legal
Decisions

Legislative
Update

An Act Relative to the Springfield Civic
and Convention Center (St. 2001, c. 45)
— This act amends the Convention Cen-
ter Act to extend the 2.75 percent Con-
vention Center Financing (CCF) fee to the
transfer of room occupancy by any oper-
ator of a hotel, motel or other lodging es-
tablishment in West Springfield or
Chicopee. Under existing law, a 2.75 per-
cent CCF fee is imposed on the transfer
of room occupancy by any operator of a
hotel, motel or other lodging establish-
ment in Boston, Cambridge, Springfield,
or Worcester. The effective date of this
provision is October 1, 2001. St. 2001,
c. 45, §§ 2–4, amending St. 1997, c. 152,
§ 9(a) and (b). ■

continued on page 4
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an obligation of HJW. HJW paid the as-
sessment and filed a timely appeal with
the Appellate Tax Board (ATB). The ap-
peal before the ATB is still pending.

In March 1999, Service Merchandise and
all its subsidiaries, including HJW, filed for
bankruptcy reorganization under Chapter
11 in the Bankruptcy Court for the Middle
District of Nashville. In August 2000, HJW
filed a complaint in the Bankruptcy Court
seeking a judgment against DOR for ap-
proximately $3.2 million for the 1987–1992
corporate excise tax plus accrued inter-
est. DOR moved to dismiss the complaint
on the ground that the Eleventh Amend-
ment to the Constitution and related sov-
ereign immunity principles deprived the
Bankruptcy Court of jurisdiction over
the complaint. The bankruptcy judge
overruled this motion and ordered DOR
to file an answer and proceed to trial in
Nashville.

DOR filed an appeal to the District Court
and obtained an order staying further
proceedings in the Bankruptcy Court.
The District Court then issued its decision
upholding DOR’s argument.

The taxpayer plans to appeal this deci-
sion to the Sixth Circuit Court of Appeals.

In re Healthco International, Inc., CA
No. 01-40047-JLT (July 2001) — On July
8, 2001, the United States District Court
issued an order in regard to the Depart-
ment’s appeal of a Bankruptcy Court de-
cision disallowing DOR’s claim in the
above case. The background of the case
is as follows: 

On January 23, 2001, the United States
Bankruptcy Court issued its decision in
favor of the Chapter 7 trustee, sustaining
the trustee’s objection to the claim of the
Massachusetts Department of Revenue
(DOR). The claim was for the debtor’s
sales tax liability for the years 1989
through 1993 in the amount of $432,386
and for corporate excise tax for tax year
1993 in the amount of $1,000. DOR and
the trustee stipulated to facts that were
adopted by the Bankruptcy Court as its
findings. These stipulated facts included:
1) that DOR had timely filed a valid proof
of claim; 2) that the proof of claim repre-
sented taxes assessed against the debtor
pursuant to a sales tax audit; and 3) DOR
had destroyed the audit file six years after
the audit, but during the pendency of the
debtor’s bankruptcy. 

The sole basis for the trustee’s objection
was that the claim was based on an audit.

The specific allegation made by the
trustee was that the trustee “disputes the
audit.” The trustee offered only the
debtor’s tax returns for the periods in
question in rebuttal to the audit. The court
held that the destruction of the audit file
by DOR, during the pendency of the
bankruptcy case, created an evidentiary
barrier for the trustee that was virtually im-
possible to overcome. For this reason the
court imposed a burden of production on
DOR to provide evidence to validate its
claim. The Department asserted that this
was contrary to well-established princi-
ples of bankruptcy law that “a proof of
claim executed and filed … shall consti-
tute prima facie evidence of the validity
and amount of the claim,” and that only
upon a showing of “substantial evidence”
does a party objecting to a claim rebut its
prima facie effect. The Department also
asserted that the court’s ruling is contrary
to Massachusetts’ law in that a party must
establish a tax is excessive or illegal in
order to obtain an abatement of the tax.

DOR appealed the Bankruptcy Court’s
decision to the United States District
Court. The central argument in the De-
partment’s appeal was that the trustee did
not produce any evidence to rebut the
validity of the audit assessments against
the debtor. The trustee continued to rely
on the filed tax returns to rebut the audit
and to argue that DOR had the burden to
produce the audit file. Without comment,
the District Court issued an order affirm-
ing the decision of the Bankruptcy Court
to disallow DOR’s claim for sales taxes.
The District Court reversed the decision
of the Bankruptcy Court disallowing the
claim for corporate excise taxes.

Supreme Judicial Court
Local Property
Town of Boylston v. Commissioner of
Revenue and others, SJC-08502 (June
2001) — In this case, the Supreme Judi-
cial Court (SJC) affirmed the Appellate
Tax Board’s decision upholding the valu-
ations made by the Commissioner.

As of January 1, 1990 and January 1,
1995, the Commissioner undertook to
value Wachusett watershed and reservoir
lands held by the Metropolitan District
Commission (MDC) within the Town of
Boylston for the purposes of computing
PILOT (payment in lieu of taxes) under
M.G.L. c. 59, § 5G in order to reimburse
the Town of Boylston for tax revenues lost
as a result of the Commonwealth’s own-
ership of watershed property. Using dif-
fering valuation methodologies, the Com-

missioner assigned a value of $100 an
acre to the land under the Wachusett res-
ervoir in 1990, and approximately $70 an
acre for the land under the reservoir in
1995. The Commissioner estimated the
total value of the Wachusett reservoir and
watershed lands held by the MDC within
the Town of Boylston as $10,940,200 on
January 1, 1990, and $10,610,694 on
January 1, 1995. The Town of Boylston
appealed from both valuations of the Ap-
pellate Tax Board (ATB), and the appeals
were consolidated.

The case involved two issues: 1) whether
the ATB correctly concluded that the land
under the waters of the Wachusett reser-
voir should be excluded for the purposes
of computing PILOT to the Town of Boyl-
ston under M.G.L. c. 59, § 5G; and 2)
whether the ATB was correct in rejecting
the town’s challenge to the Commis-
sioner’s valuation methodologies.

The SJC affirmed the ATB’s decision on
both issues and found in favor of the
Commissioner.

Appeals Court
Income Tax
Norma C. Treat and Estate of Robert
H. Treat v. Commissioner of Revenue,
Appeals Court No. 98-P-2298 (August
2001) — The Appeals Court entered its
decision in this case in favor of the Com-
missioner on August 2, 2001. The court
affirmed the Appellate Tax Board’s (ATB)
decision, dated October 27, 1997, refus-
ing to abate personal income taxes as-
sessed against the taxpayer for the 1993
tax year. The ATB promulgated its Find-
ings of Fact and Report on October 23,
1998, at the request of the taxpayer.

The question presented in this appeal
was whether a taxpayer’s basis in real
property acquired by right of survivorship
after the death of the taxpayer’s spouse,
pursuant to M.G.L. c. 62, § 6F, was the
same as the taxpayer’s federal basis. The
Appeals Court answered this question in
the negative, thereby affirming the ATB’s
decision. 

In 1966, Norma C. Treat (taxpayer) and
her husband, Robert H. Treat, acquired
their principal residence as tenants by the
entirety. When the taxpayer’s husband
died in 1993, the taxpayer acquired the
jointly held property by way of her right
of survivorship. At the time of her hus-
band’s death, the Town of Westford had
approved the subdivision of the property
into a lot that included the original marital
dwelling and seven additional buildable

Recent Legal continued from page 3
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lots. Later in 1993, the taxpayer sold the
seven buildable lots for $650,000, and re-
tained the original marital dwelling.

For Massachusetts estate tax purposes,
the decedent’s estate reported the value
of the decedent’s interest in the jointly
owned property at $325,000. The tax-
payer filed a joint income tax return for the
1993 tax year on behalf of herself and the
decedent reporting the sale of the prop-
erty with a basis of $412,268. Shortly
thereafter, the taxpayer filed an amended
income tax return for the 1993 tax year.
The taxpayer claimed that in calculating
the gain from the sale of the property ac-
quired from a decedent Massachusetts
basis must be the same as the federal
basis, as determined under § 1014 of the
Internal Revenue Code (IRC), thereby in-
creasing the basis of the property from
$412,268 to $650,000, the federal 100
percent stepped-up basis. The determi-
nation of the basis of property and
whether it should be “stepped-up” is piv-
otal to the determination of the gain or
loss on the sale of the property. The ad-
justment resulted in an abatement re-
quest of $13,935. The taxpayer did not
amend the decedent’s Massachusetts
estate tax return.

For Massachusetts income tax purposes,
the method for determining the basis in
property is set forth in M.G.L. c. 62, § 6F.
In the case of property acquired from a
decedent, the statute provides that the
“initial basis of such property shall be
determined under [§ 1014] of the Inter-
nal Revenue Code.” See M.G.L. c. 62,
§ 6F(b)(2)(C). Section 1014 provides
that, as a general rule, the basis of prop-
erty acquired from a decedent is the fair
market value of the property as of the
decedent’s death. See generally IRC
1014. There was no dispute that the fair
market value of the property as of the
decedent’s death was $650,000. The
taxpayer argued that the incorporation of
§ 1014 in the Massachusetts statute re-
quired that her basis for the property ac-
quired from her husband be the full mar-
ket value of the property at the time of
his death, that is, the federal basis of
$650,000, rather than $325,000 that she
identified as the value on the decedent’s
Massachusetts estate tax return.

The Appeals Court disagreed with the
taxpayer. The court did not interpret the
incorporation of § 1014 in M.G.L. c. 62,
§ 6F to reflect a legislative intent to
equate Massachusetts basis with federal
basis in regard to property acquired from

a decedent. Rather, the court interpreted
the incorporation of § 1014 in M.G.L. c.
62, § 6F to reflect a legislative intent to
follow the basic premise under the fed-
eral statutory scheme in determining the
basis of property acquired from a dece-
dent. The basic premise under federal
statutory scheme is that a surviving joint
tenant gets a stepped-up basis only with
respect to the interest claimed on the es-
tate tax return of the decedent. Norma C.
Treat v. Commissioner of Revenue, slip
op., p.7 (August 2, 2001). In this case,
pursuant to M.G.L. c. 65C, § 1, the dece-
dent included 50 percent of the value of
the property in determining his Mass-
achusetts gross estate, or $325,000.
“Therefore, since only fifty percent of the
value of the property passed through the
estate, it was correct that the taxpayer
received only a fifty percent stepped-up
basis.” Norma C. Treat v. Commissioner
of Revenue, slip op., p.7.

Tax Administration
Central Paper Co., Inc. v. Commis-
sioner of Revenue, Appeals Court No.
99-P-1191 (May 2001) — In this case,
the Appeals Court affirmed the decision
of the Superior Court in favor of the Com-
missioner. The Superior Court had dis-
missed the complaint of Central Paper
Co., Inc. (Central Paper). The complaint
had sought declaratory relief and an
abatement of corporate taxes.

Central Paper originally filed a petition
with the Appellate Tax Board (ATB). The
ATB dismissed Central Paper’s petition for
lack of jurisdiction because it received the
petition one day beyond the time allowed
for filing under M.G.L. c. 62C, § 39.
Rather than file an appeal of the ATB’s
decision, the taxpayer sought an abate-
ment in Superior Court under the de-
claratory judgment statute.

The Appeals Court affirmed the judgment
under principles of issue preclusion,
holding the fact that Central Paper was
dissatisfied with the relief afforded under
the administrative process did not allow
Central Paper to start a new case under
the statute allowing for declaratory relief.
The court also found that the Superior
Court judge did not abuse his discretion
in not exercising jurisdiction over the
case, or that the administrative remedies
that had been available to Central Paper
were inadequate. Finally, the court held
that the so-called “novel” issue in the
case had already been decided in an-
other matter.

Appellate Tax Board
Corporate Excise
Townsend Oil v. Commissioner of Rev-
enue, ATB Docket No. C258861 (March
2001) — On March 13, 2001, the Com-
missioner filed a motion for summary
judgment asserting that assessment of
corporate excise was correct as a matter
of law because the assessment of Mass-
achusetts excise was based on the IRS
determination that the taxpayer, an S cor-
poration, understated its taxable income
for the years at issue.

The Commissioner argued his motion on
March 26, 2001, and on March 27, 2001,
the Appellate Tax Board (ATB) issued an
order allowing the Commissioner’s motion.

The issue presented in the case was
whether disallowed expenses constituted
income for S corporation tax purposes.

The Commissioner argued that the report
of federal change controlled, and the dis-
allowed expenses constituted, additional
income. The taxpayer stated that the dis-
allowed expenses were offset by an in-
crease in the wage deduction for the
shareholders; therefore, the S corporation
did not have additional income subject
to the Massachusetts corporate excise.

The ATB agreed that the IRS report of fed-
eral change proved as a matter of fact
that the adjustments to income were lim-
ited to the disallowance of various ex-
penses resulting in additional taxable in-
come as a matter of law.

General Mills, Inc. and Subsidiaries v.
Commissioner of Revenue, ATB
Docket No. F223398, (July 2001) — The
Appellate Tax Board (ATB) promulgated
its Findings of Fact and Report in the
above-referenced corporation excise tax
case on June 29, 2001.

The trial of this case occurred in April
1997. The case presented a procedural
issue, and issues regarding the proper
Massachusetts tax treatment of the sale
by General Mills of two of its wholly-
owned subsidiaries, Eddie Bauer, Inc.
(Bauer) and The Talbots, Inc. (Talbots).
The Commissioner assessed tax relative
to the separate sales of the two sub-
sidiaries in the combined amount of
$10,865,588, plus statutory additions.

The ATB found in favor of the Commis-
sioner regarding the procedural issue and
upheld the Commissioner’s assesments
with the exception of the tax treatment of
the sale of Bauer. Relative to this issue,

continued on page 6



the ATB ordered an abatement in the
amount of $634,077. The ATB held that
General Mills’ 100 percent ownership in-
terest in the stock of Bauer was for in-
vestment purposes only. The Commis-
sioner had argued relative to Bauer that
General Mills was taxable in Massachu-
setts on the gain that General Mills rec-
ognized on the sale of the Bauer stock
because Bauer was part of General Mills’
unitary business.

There were three separate issues regard-
ing Talbots, all of which were decided in
favor of the Commissioner. Talbots pur-
portedly transferred its goodwill and
trademarks (the intangibles) to a
Delaware Holding Company (DHC) only
days before its sale. The Commissioner
argued at trial, and the ATB agreed, that
the sole purpose of the transfer of Talbots’
intangibles to DHC was the avoidance of
Massachusetts taxes. This avoidance
would be accomplished since the gain
by DHC on the sale of the intangibles
would not result in a state tax. Per the
ATB’s report, however, Talbots, not DHC,
was treated as having sold the intangi-
bles and assessed accordingly. The ATB
also found that because the overall man-
agement of Talbots was located in Mass-
achusetts, a greater proportion of the in-
tangibles’ income-producing activity was
performed in Massachusetts rather than
in any other state, based on costs of per-
formance. The ATB therefore held that
the Commissioner properly included the
receipts from the sale of the intangibles in
the numerator of Talbots’ sales apportion-
ment factor under M.G.L. c. 63, § 38(f).

Finally, the Commissioner had argued
that the sale of Talbots included both the
direct sale of Talbots’ intangibles, and
also a separate deemed sale by Talbots
of all of its other assets under Internal
Revenue Code (IRC) § 338(h)(10). Under
this provision, an election may be made
to treat the sale of stock as a sale of as-
sets by the corporation whose stock is
being sold. The Commissioner argued,
and the ATB again agreed, that because
Massachusetts followed the IRC, the
sale of Talbots’ stock by General Mills
must be treated as a sale of assets by
Talbots. The ATB also found that, for pur-
poses of M.G.L. c. 63, § 38, determining
Talbots’ “sales factor” used to calculate
Massachusetts taxable income, no por-
tion of the gross proceeds or the gain
recognized from the deemed sale of Tal-
bots’ assets were includible in either the
numerator or the denominator. The ATB
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Recent Legal continued from page 5 Viacom’s value, and, therefore, better
served the taxing provisions, which were
designed to tax corporations based on
value or worth. In other words, the statute
should be applied in a manner that most
closely represented the actual, current
worth of its interests in subsidiaries rather
than merely the “historic cost” of those
interests, which could have no relation-
ship to true value. NAI’s position empha-
sized that the statute used the term
“book value” in defining “net worth,” and
that “book value” needed no refinement.
It argued that both the statutory terminol-
ogy and the statute’s history supported
the position that “book value” meant the
value as reflected on a corporation’s
books and used for the purposes of fi-
nancial reporting to its shareholders and
creditors. It also noted that GAAP’s rules
allowed for the use of either the cost or
equity method in valuing subsidiaries
under the facts in this case, and the Com-
missioner had no right to impose a rule
that was contrary to GAAP and to the
corporation’s ordinary financial reporting
practices. Finally, it argued that it had a
legitimate business interest in adopting
the cost method and that there were no
tax avoidance considerations in its use
of that method.

Income Tax
James Biewener v. Commissioner of
Revenue, ATB Docket No. C259010
(May 2001) — On April 12, 2001, the
Commissioner filed a motion for summary
judgment asserting that the assessment
of interest in this case was correct as a
matter of law. The Commissioner argued
his motion on April 30, 2001, and on May
4, 2001 the Appellate Tax Board (ATB)
issued an order allowing the Commis-
sioner’s motion.

The taxpayer timely filed his Massachu-
setts income tax return for 1999 reporting
no tax due and requesting a refund of
$1,649. The Commissioner issued a re-
fund of $1,649 as requested. On March
13, 2000, the taxpayer filed an amended
return reciting a Massachusetts income
tax due for 1999 of $1,352. The taxpayer
did not remit payment of the tax due
when he filed his amended tax return.

On December 26, 2000, a Notice of As-
sessment was issued giving notice of the
assessment of $1,352 in tax plus $109.49
in interest. The amount of $1,352 repre-
sented the amount of tax the taxpayer
did not pay but did acknowledge that he
owed when he filed his amended return
on March 13, 2000. The taxpayer argued
that interest assessed on the 1999 income

made this finding despite the fact that
General Mills did not place any of the pro-
ceeds from the deemed asset sale in Tal-
bots’ numerator and denominator, nor did
the Commissioner make an adjustment
to this effect.

National Amusements, Inc., v. Com-
missioner of Revenue, ATB Docket
No. F251216, (July 2001) — The Appel-
late Tax Board (ATB) promulgated its de-
cision in this case in favor of the tax-
payer, National Amusements, Inc. (NAI).
The sole issue in the case was whether
the taxpayer was entitled to use the
“cost method” of valuing its subsidiaries,
for purposes of determining its liability
under the net worth provisions of the
non-income measure of the corporate
excise, M.G.L. c. 63, §§ 30(8) or (9). The
Commissioner argued that NAI was re-
quired to use the “equity method.” NAI
claimed that its use of the cost method
was permissible under the cited statu-
tory provisions, and the ATB agreed.

NAI was a privately held corporation en-
gaged in the business of owning and
operating movie theaters in the United
States and overseas. During its 1994 and
1995 tax years it owned approximately
60 percent of the voting stock of Viacom,
Inc. (Viacom), a diversified, publicly held
corporation engaged globally in various
sectors of the entertainment industry.
NAI had purchased a controlling owner-
ship of Viacom stock in 1987 and fi-
nanced the purchase with a series of
loans from several banking institutions.
For business reasons other than tax
avoidance, the loan agreements with the
banks required NAI to carry on its books
and report on its financial statements
NAI’s ownership of Viacom using the
cost method of accounting. Stated sim-
ply, the basic difference between the two
methods is as follows: under the cost
method, a corporation carries and re-
ports the values of its subsidiaries at their
original cost to the corporation, and that
value never changes. Under the equity
method, a corporation carries and re-
ports the value of each subsidiary at an
amount that reflects the original cost plus
or minus various adjustments related to
accumulated earnings or losses realized
by the subsidiary in each year. Thus, the
value fluctuates each year depending on
the financial condition and business ac-
tivities of the subsidiary.

The Commissioner argued that NAI was
required to use the equity method be-
cause it was the method that more accu-
rately reflected the economic realities of
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tax liability should be abated due to the
fact that the taxpayer filed an incorrect
return and attempted to correct the same
prior to the April 15, 2000 due date.

The ATB found that the assessment of in-
terest was proper in this case.

Joseph R. Olson v. Commissioner of
Revenue, ATB Docket No. C256266
(June 2001) — The Appellate Tax Board
(ATB) recently issued its Findings of Fact
and Report in the above-referenced mat-
ter in favor of the Commissioner. The tax-
payer is a tax protestor and had con-
tended that the employment wages that
he earned in 1998 did not constitute items
of “gross income” and that he did not owe
any income taxes on these amounts. The
taxpayer filed an income tax return for
1998 putting zeros on each line of the re-
turn and requesting a full refund of all of
the withholding taxes that had been taken
out of his wages during the year. He also
attached eight separate W-2 forms re-
flecting his receipt of some $37,000 in
wages and the withholding of $1,605 in
state taxes. Pursuant to its authority
under M.G.L. c. 62C, § 26(c) to correct
obvious errors on the face of the return,
the Department corrected the return to
reflect the W-2 information and assessed
the taxpayer for the balance due along
with interest and penalties. The taxpayer
subsequently filed an application for an
abatement, which was denied. The tax-
payer then filed an appeal with the ATB.

The main issue in the appeal was the le-
gitimacy of the taxpayer’s contention that
his employment wages did not constitute
items of “gross income” for purposes of
taxation. The taxpayer submitted exten-
sive articles and memos on the purported
limited interpretation of the term “gross in-
come” but was unable to provide the ATB
with any statutory language or court hold-
ing that such wages were not taxable. At
the conclusion of the taxpayer’s argument
on the hearing date, the Department filed
a motion to dismiss for failure to state a
claim upon which relief could be granted
and failure to meet the taxpayer’s burden
of proof. In its decision, the ATB ruled
that the taxpayer had failed to meet his
burden of proof and decided the appeal
in favor of the Commissioner. The ATB
found that the taxpayer offered only frivo-
lous legal arguments to support his claim
and that he presented no evidence that
tended to discharge his burden of prov-
ing that he was entitled to an abatement.

Local Property
RCN Beco-Com LLC v. Commissioner
of Revenue and City of Newton, ATB

Docket No. F253495 (June 12, 2001)
and RCN Beco-Com LLC v. Board of
Assessors City of Newton, ATB Docket
No. F257397 (June 2001) — On June
12, 2001, the Appellate Tax Board (ATB)
issued orders with regard to the above-
consolidated cases. The ATB found and
ruled that for fiscal year 2000 RCN Beco-
Com LLC (RCN Beco-Co) was entitled to
have its “machinery, poles, wires and un-
derground conduits, wires and pipes” val-
ued by the Commissioner, pursuant to the
Commissioner’s obligation under M.G.L.
c. 59, § 39 to value such property for tele-
phone and telegraph companies. No fur-
ther rationale for the order was provided.

RCN Beco-Com is a bundled telecom-
munications carrier providing telephone,
cable TV and Internet services. RCN
Beco-Com had appealed the Commis-
sioner’s refusal to centrally value it as a
telephone company. The City of Newton
then issued a personal property assess-
ment on all property located in Newton.
RCN Beco-Com also appealed from the
local valuation and assessment. The
cases were consolidated; however, the
issue of whether RCN Beco-Com is a
telephone or telegraph company was bi-
furcated from valuation issues. The case
has been scheduled for a pre-trial con-
ference to schedule a hearing on the re-
maining issues.

RCN Beco-Com argued that the “sub-
stantial component” test used in manu-
facturing classification cases should be
applied to determine whether an entity is
a telephone company. RCN Beco-Com
claimed that its revenues and business
structure demonstrated its primary busi-
ness was telephonic. The Commissioner
and City of Newton took the position that
the history and intent of the statute did
not encompass the central valuation of a
company that has a significant portion of
its business and property dedicated to
cable television. Cable television prop-
erty is valued and assessed locally. Ad-
ditionally, RCN Beco-Com does not own
the fiber-optic backbone that delivers the
products in the communities in which
RCN Beco-Com does business.

Sales and Use Tax
P.P.C. Constructors, Inc. v. Commis-
sioner of Revenue, ATB Docket No.
F251047, (May 2001) — The Appellate
Tax Board (ATB) recently issued its Find-
ings of Fact and Report in the above-ref-
erenced matter. The main issue in the ap-
peal was whether the taxpayer acted as a
vendor or a contractor in certain transac-
tions. The taxpayer argued that it acted

as a vendor and that its exempt sales
were not subject to sales tax. The Com-
missioner argued that the taxpayer
acted as a contractor and that its use of
the tangible personal property at issue,
therefore, was subject to the use tax. The
second minor issue dealt with whether
certain machinery used by the taxpayer
was exempt under M.G.L. c. 64H § 6(s).

The ATB ruled that the taxpayer was not
acting as a vendor but rather as a con-
tractor in these disputed transactions. It
based its decision on the so-called “con-
tractor rule” which was adopted by the
Department in Emergency Regulation 12.
The ATB reviewed the contracts at issue
and ruled that the contracts were con-
struction contracts involving improve-
ments to real property and that Emer-
gency Regulation 12, therefore, applied.
The ATB further ruled that none of the ex-
ceptions under Emergency Regulation 12
applied, and that the Commissioner’s use
tax assessment was proper.

The ATB also found that the machinery at
issue in the appeal was not exempt pur-
suant to M.G.L. c. 64H, § 6(s) because
the items produced by the machinery
were not “sold” as required by the statute.

The Commissioner’s assessment of in-
terest and penalties was also upheld by
the ATB.

Circuit City Stores, Inc. v. Commis-
sioner of Revenue, ATB Docket No.
F251413 (August 2001) — In this case,
the Appellate Tax Board (ATB) promul-
gated its decision in favor of the Com-
missioner. At issue in this appeal was a
sales/use tax assessment for the 1993
through 1995 taxable years in the amount
of $172,460 in connection with Circuit
City Stores, Inc.’s (taxpayer’s) “out-of-
state sales.” The “out-of-state sales” in
this case involved the taxpayer’s practice
of advising customers that they could
avoid the payment of Massachusetts
sales tax by purchasing merchandise in
Massachusetts but taking possession of
it in New Hampshire.

The taxpayer is a foreign corporation lo-
cated in Richmond, Virginia. It is in-
volved in the retail sale of electronic
equipment and appliances in Massachu-
setts, in addition to numerous other
states, including New Hampshire, Con-
necticut and Rhode Island. At the time of
the audit, the taxpayer operated 18
stores in Massachusetts.

The audit was precipitated by a complaint
from one of the taxpayer’s Massachusetts

continued on page 8
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competitors. The competition com-
plained that the taxpayer had a practice
of advising customers that they could
avoid the payment of Massachusetts
sales tax by purchasing merchandise in
Massachusetts and then taking posses-
sion of the merchandise in one of tax-
payer’s New Hampshire stores (here-
inafter New Hampshire purchases). The
auditor thoroughly reviewed the records
of seven of the taxpayer’s Massachusetts
stores: East Springfield, North Attleboro,
Danvers, Somerville, Burlington, Seekonk
and Braintree. The stores were chosen
based on their proximity to New Hamp-
shire, Rhode Island and Connecticut. The
auditor determined that the New Hamp-
shire purchases occurred exclusively in
the three stores closest to the New Hamp-
shire border — Burlington, Danvers and
Somerville. No similar types of purchases
occurred at Circuit City stores bordering
Rhode Island and Connecticut, which
both have a higher sales/use tax rate
than Massachusetts.

The typical New Hampshire purchases
involved a customer entering one of the
taxpayer’s Massachusetts stores and ini-
tiating the purchase of several items of
merchandise, one of which was expen-
sive. No express contract existed in con-
nection with the purchases, other than a
print-out listing of the Massachusetts
store of purchase, the name and ad-
dress of the Massachusetts purchaser,
the invoice ticket number, the items pur-
chased and the sales price of the items
purchased plus tax, if any. In some in-
stances, customers purchased an ex-
tended service plan for the more expen-
sive item. The customer paid for all of
the items, including the New Hampshire
purchases, at the Massachusetts store.
The customer also paid sales tax on the
merchandise purchased in the Mass-
achusetts store, the exception being
those items of merchandise identified to
be picked-up in New Hampshire at a
later date. The customer took possession
in Massachusetts of the less expensive
merchandise in which sales tax was
paid, and then received a pick-up slip/
receipt in connection with the more ex-
pensive merchandise to be picked-up in
New Hampshire. The pick-up slip/receipt
contained the name and address of the
Massachusetts customer in addition to a

ticket number that corresponded to the
ticket number on the purchaser’s invoice.
Also, once the sale was consummated in
Massachusetts, the merchandise to be
picked-up in New Hampshire was re-
moved from inventory in the taxpayer’s
New Hampshire store so that it could not
be sold to another customer. The mer-
chandise was then picked-up in New
Hampshire at a later date.

The taxpayer argued that it was not liable
for the collection of sales or use taxes in
connection with the New Hampshire pur-
chases, notwithstanding its status as a
“vendor.” The taxpayer maintained that
no taxable sales existed in connection
with the New Hampshire purchases be-
cause delivery occurred in New Hamp-
shire. The taxpayer maintained that it was
not responsible for the collection of sales
or use taxes in connection with the New
Hampshire purchases, regardless of the
existence of the print-outs/pick-up slips
that documented that the purchase was
made in Massachusetts and that the cus-
tomer resided in Massachusetts.

The Commissioner argued that the tax-
payer was responsible for the collection
of use taxes for items sold in connection
with its New Hampshire purchases,
notwithstanding the “delivery” of such
items to its customers in New Hampshire.
The taxpayer was a “vendor” … “en-
gaged in business in the commonwealth”
for Massachusetts sales/use tax pur-
poses. See M.G.L. c. 64H, § 1 (definitions
of “vendor” and “engaged in business in
the commonwealth”). The facts sur-
rounding the New Hampshire purchases
supported the notion that the property
was sold to Massachusetts residents for
“use” in Massachusetts. The purchase
took place in a Massachusetts store, the
taxpayer recorded the purchases to cus-
tomers with a Massachusetts address,
the customers originally intended to pur-
chase the items in Massachusetts, and
the customer paid Massachusetts sales
tax on items other than those retrieved in
New Hampshire. Thus, the taxpayer was
responsible for the collection of tax on its
sales of tangible personal property in
connection with the New Hampshire pur-
chases. See M.G.L. c. 64I, § 4 (vendor
responsible for collection of tax on sales
of property to be stored, used or other-
wise consumed in the Commonwealth).

In the alternative, the Commissioner ar-
gued that, even if the taxpayer was cor-
rect that the sales were consummated in
New Hampshire, it had failed to demon-
strate that the sale was exempt from
Massachusetts sales tax. See M.G.L.
c. 64I, § 7 (tax imposed by Chapter 64I
applies, unless exempt under Chapter
64H). The taxpayer advanced two argu-
ments in an effort to justify its conduct.
The taxpayer’s primary argument was
that the New Hampshire purchases were
not “sale[s] at retail” or “retail sale[s],”
under Chapter 64H. The definition of “sale
at retail” or “retail sale” excludes “any sale
in which the only transaction in the com-
monwealth is the mere execution of the
contract of sale and in which the tangible
personal property sold is not in the com-
monwealth at the time of such execu-
tion.” M.G.L. c. 64H, § 1. The exclusion
further provides “provided, however, that
nothing contained in this definition shall
be construed to be an exemption from
the tax imposed under chapter 64I.” Id.

The taxpayer also argued that the New
Hampshire purchases were exempt
under § 6(b). Section 6(b) exempts sales
of tangible personal property “which the
vendor is obligated under the terms of
any agreement to deliver (1) to a pur-
chaser outside the commonwealth or to
a designee outside the commonwealth
of a purchaser outside the common-
wealth. …” M.G.L. c. 64H, § 6(b). The
Commissioner argued that this exemp-
tion did not apply in this case because it
only applies when the actual purchaser
resides “outside the commonwealth” at
the time of purchase.

Finally, the taxpayer claimed that, not-
withstanding the intent of the statute, the
Department gives a broad construction
to § 6(b) by adopting U.C.C. principles
when the purchaser is not located out-
side of Massachusetts at the time of pur-
chase. Under the regulation, U.C.C. prin-
ciples apply only when such a purchaser
directs the property to be delivered to a
“designee outside the commonwealth.”
See 830 CMR 64H.6.7(3)(a)(5). This was
not the case in this matter because there
was no delivery of property and there was
no designee “outside the commonwealth”
at the time of purchase. ■

Recent Legal continued from page 7
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Business Seized Address Tax Liability at Time of Seizure

June 2001

Kitchen Kabinet Warehouse Outlet 911 Main St., Woburn $ 84,129 (sales)
of Woburn, Inc.

Adie Companies, Inc., dba Ye Loft & Ladle 337 Essex St., Lawrence $ 43,092 (meals)

July 2001

Lee James Anderson, 669 High St., Holyoke $ 22,015 (sales, withholding)
dba International Cash Register

Oscar Beach, responsible person for 1 Elbow St., Attleboro $ 55,318 (meals)
Beachy’s Pub, Inc.

August 2001

Ocean Palace, Inc., dba Lei’s Cafe 4263 North Main St., Fall River $ 68,259 (corporate, meals, sales,
withholding)

Lee Men’s Club, Inc. 10–12 Railroad St., Lee $ 25,974 (corporate, meals)

Enrico Cramer, dba Kaiser’s Restaurant 1208 Main St., Springfield $ 40,112 (income, meals)

DOR
Seizures

The Department of Revenue conducted seven seizures between June and August
2001, closing businesses that, at the time of seizure, owed over $338,800 collectively in
back taxes.

Filing Due Dates Extended for Victims
of September 11, 2001 Terrorist Attacks
Businesses and individuals directly af-
fected by the terrorist attacks on Sep-
tember 11, 2001, will not be held to
certain Massachusetts filing and pay-
ment deadlines, according to Acting
Commissioner of Revenue Bernard F.
Crowley, Jr. For affected parties, the
Commonwealth has extended the due
date and payment date to December
15, 2001, for returns and payments re-
quired to be filed between September
11 and September 30, 2001. Please
see Technical Information Release 01-
16, Extensions Relating to September
11, 2001 Terrorist Attacks, for a de-
tailed list of taxpayers allowed the ex-
tensions.

Taxpayers should mark the top of any
affected returns, payment vouchers,
depository slips, or abatement applica-

tions in red ink with “September 11,
2001 Terrorist Attack,” and include on a
separate sheet of paper an explanation
of why they are taking the extension.

The Department of Revenue will work
closely with taxpayers who are unable
to file timely returns or make timely
payments. Taxpayers with any ques-
tions should contact the Customer
Service Bureau at (617) 887-MDOR or
toll-free in Massachusetts at 1-800-
392-6089, or the Taxpayer Advocate
Office at (617) 626-2280.

The Department will continue to monitor
the situation and may issue additional
guidance, as appropriate. The Com-
monwealth extends its prayers and
sympathies to everyone affected by
these attacks. ■

lar to the previous versions. Taxpayers
will find a check off box in the registra-
tion area of the three forms to indicate
whether the business is a domestic or
foreign corporation. Schedule A, the bal-
ance sheet, has been revised to capture
all required information, whether the
business is foreign or domestic.

In addition, the current Form 355S, Taxa-
tion of Ships and Vessels has been re-
named 355SV, Taxation of Ships and Ves-
sels, to avoid confusion with the newly
revised forms.

Advance proofs of the forms are available
on the DOR website at www.massdor.
com. Please note that advance proofs
are subject to change and intended only
for informational use by tax professionals
and software developers. ■

Forms Changes continued from page 1
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4th Quarter
2001 Tax Calendar*

Date** Form Form Title Comments

October 7 M-941W Employer’s Weekly Payment of Income Taxes Withheld Over $25,000

15 M-941W Employer’s Weekly Payment of Income Taxes Withheld Over $25,000

M-4868 Income Tax Return Due Under Automatic Six-Month Extension See form and
of Time to File instructions

M-8736 Tax Return Due Under Application for Extension of Time to File See form and
Fiduciary, Partnership or Corporate Trust Return instructions

20 ST-9Q Quarterly Sales and Use Tax Return $101 to $1,200

ST-9 Monthly Sales and Use Tax Return Over $1,200

ST-MAB4 Monthly Sales Tax on Meals, Prepared Food and All Beverages Return —

RO-2 Monthly Room Occupancy Excises Return —

22 M-941W Employer’s Weekly Payment of Income Taxes Withheld Over $25,000

31 M-941D Quarterly Return of Income Taxes Withheld for Employer Paying Weekly Over $25,000

M-941W Employer’s Weekly Payment of Income Taxes Withheld Over $25,000

M-941 Employer’s Quarterly Return of Income Taxes Withheld $101 to $1,200

M-942 Employer’s Monthly Return of Income Taxes Withheld $1,201 to $25,000

November 7 M-941W Employer’s Weekly Payment of Income Taxes Withheld Over $25,000

15 M-941W Employer’s Weekly Payment of Income Taxes Withheld Over $25,000

M-942 Employer’s Monthly Return of Income Taxes Withheld $1,201 to $25,000

20 ST-9 Monthly Sales and Use Tax Return Over $1,200

ST-MAB4 Monthly Sales Tax on Meals, Prepared Food and All Beverages Return —

RO-2 Monthly Room Occupancy Excises Return —

22 M-941W Employer’s Weekly Payment of Income Taxes Withheld Over $25,000

30 M-941W Employer’s Weekly Payment of Income Taxes Withheld Over $25,000

December 7 M-941W Employer’s Weekly Payment of Income Taxes Withheld Over $25,000

15 M-941W Employer’s Weekly Payment of Income Taxes Withheld Over $25,000

355-ES Corporation Estimated Tax Payment 4th Quarter
(calendar year filers)

M-942 Employer’s Monthly Return of Income Taxes Withheld $1,201 to $25,000

20 ST-9 Monthly Sales and Use Tax Return Over $1,200

ST-MAB4 Monthly Sales Tax on Meals, Prepared Food and All Beverages Return —

RO-2 Monthly Room Occupancy Excises Return —

22 M-941W Employer’s Weekly Payment of Income Taxes Withheld Over $25,000

31 M-941W Employer’s Weekly Payment of Income Taxes Withheld Over $25,000

*For certain taxes.
**For certain business taxes, the number of days for payment after the close of each taxable period may vary — see specific forms and instructions.
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Copies of all forms, public written statements and
publications referred to in this bulletin are avail-
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Office (unless otherwise indicated) at PO Box 9481,
Boston, MA 02205-9481, Tel. (617) 626-2800. Vari-
ous publications also are available through DOR’s
Fax on Demand system (617-887-1900) and web-
site (www.massdor.com).

would like to participate in the 2002 Elec-
tronic Filing Program. Contact ELF staff at
(617) 887-5140 for more information or an
application package. Application forms
also may be downloaded directly from
the DOR website at www.massdor.com.
Please note: Participants in the 2001
ELF program do not need to reapply.
ELF staff will automatically begin suitabil-
ity checks for those who were accepted
for the 2001 program. The Department
generally issues acceptance letters in
December once the suitability checks
are complete. ■

tion card. A list of helpful state and fed-
eral agency telephone numbers and
website addresses is also included in the
brochure. For a copy of the brochure or
more information about DOR’s business
outreach program, call any DOR local of-
fice. Businesses also may register for a
small business workshop online via the
DOR website at www.massdor.com.

Advance Proofs Available Late
September
Advance proofs of the 2001 Massachu-
setts tax forms will be released via the
Department’s website at www.massdor.
com. Updated versions of the proofs will
be posted to the website as they become
available. Practitioners and software de-
velopers are invited to send comments on
the proofs to Publishing Services Office,
Forms Manager, 5th Floor, PO Box 9481,
Boston, MA 02205-9481 or by e-mail to
dor@shore.net.

Please note that advance proofs are sub-
ject to change and are intended to be
used only as a guide by tax profession-
als and software houses.

2001 ELF Program Comes to a Close
The staff of DOR’s Electronic Filing (ELF)
program reminds all Electronic Return
Originators (EROs) participating in the
2001 ELF program that the last day to file
late returns is October 15, 2001.

Application Available for Participation
in 2002 ELF Program
In preparation of the upcoming filing sea-
son, ELF staff will soon begin accepting
applications from paid preparers, trans-
mitters and software developers who

Revised CCF Form in Development
Effective October 1, 2001, all operators
of hotels, motels, and other lodging es-
tablishments in the cities of Chicopee
and West Springfield must begin collect-
ing the 2.75 percent Convention Center
Financing (CCF) fee on room occupancy.
The CFF fee is to be collected and remit-
ted together with the 5.7 percent state
room occupancy tax and the 4 percent
local option room occupancy tax in effect
for those cities.

A new Form RO-2CF, Monthly Room Oc-
cupancy Return for Boston, Cambridge,
Chicopee, Springfield, West Springfield
and Worcester will be available in Janu-
ary 2002. A booklet of pre-printed forms
will be mailed to registered operators in
January. Please note: Operators of ho-
tels and other lodging establishments in
Chicopee and West Springfield should
use Form RO-2CF, Monthly Room Occu-
pancy Return for Boston, Cambridge,
Springfield and Worcester, to make their
October, November and December 2001
payments. For more information, please
call DOR’s Customer Service Bureau at
(617) 887-MDOR or toll-free in Mass-
achusetts at 1-800-392-6089.

New Small Business Brochure
Available
The Department recently published a
brochure, Understanding Taxes for New
Business Owners, designed to provide
new and small businesses in Massachu-
setts with information on DOR’s business
outreach program. The brochure outlines
DOR’s Small Business Workshop pro-
gram and includes a workshop registra-

For Your Information
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