
SENATE.....~No. 19

In Senate, Feb. 16, 1842.

The Committee on Railways and Canals, to whom was

committed the petition of Benjamin F. Dudley and others,
praying lor leave to construct a canal and basin in the
towns of Milton and Quincy, have considered the same

and respectfully report the accompanying Bill.

Per order,

EDWARD DICKINSON,

Chairman.

Cowimonteealtt) of J&assartjusrtts.
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AN ACT
To Incorporate the Proprietors of the Milton Canal.

Ce it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sec. 1. That Benjamin F. Dudley, Thomas Hol-
-2 lis, Jr., Josiah Babcock, Jr., and Ebenezer Pope, and
3 their successors, associates and assigns, with all others
4 who may hereafter associate with them, be and they
5 hereby are made a body corporate forever, under the
6 name and style of the Proprietors of the Milton Canal,
7 with all the privileges, powers, liabilities and rcstric-
-8 tions, provided for corporations by the forty-fourth
9 chapter of the Revised Statutes.
1 Sec. 2. Be it further enacted, that the said corpo-

-2 ration shall have power to take and hold a sufficient

Commontocalti) of jHassartjusetts.

In the year One Thousand Eight Hundred and Forty-Two.



4 MILTON CANAL. [Feb.
3 quantity of land on and near Gulliver’s creek in the
4 town of Milton, to construct a canal thirty-five feet in
5 width, from a point on Lewis Tucker’s marsh and
6 Gulliver’s creek, running southerly through the marsh
7 of Lewis Tucker, then through the marsh of Thomas
8 P. Vose and Joseph Ewell, then through the marsh
9 of the heirs of Lemuel Gulliver and marsh of the heirs

10 of Jesse Vose, partly, and through said creek partly,
11 then through the marsh of JeremiahT. Fenno, then
12 through said creek, then through the marsh of Josiah
13 Babcock, Jr., and said creek; and also for a basin at
14 the head of said canal one hundred and forty-four feet
15 by one hundred and twenty-four feet of the marsh of
16 Josiah Babcock, Ebenezer Pope and Josiah Babcock,
17 Jr. ; and also a strip of land six rods wide around said
18 basin, for wharves, and a strip of marsh two rods wide
19 from said basin to the river, for a tow-path,—by paying
20 therefor a reasonable compensation ; and if the parties
21 cannot agree upon a price, the same shall be settled
22 for in the same manner as lands taken for rail-roads
23 are settled for. With the privilege of holding such
24 other marsh not exceeding six acres as said corpora-
-25 tion may purchase to facilitate the business of said cor-
-26 poration. And said corporation may, if they see fit,
27 deepen said creek to make it navigable for vessels of
28 any size not drawing more than eleven feet of water.

1 Sec. 3. Be itfurther enacted, that if any person or
2 persons shall wilfully or maliciously, or contrary to law,
3 take up, break down, remove, dig under, or otherwise
4 injure, any part of said canal or basin, or any work
5 or works connected with or appertaining to the same,
6 or any part thereof, such person or persons for every
7 said offence shall forfeit and pay to said proprietors
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8 treble such damages as said proprietors shall, to the
9 justice, or court and jury, before whom the trial shall be,

10 make appear they have sustained by means of such
11 trespass, to be sued for and recovered with costs in
12 any court proper to try the same, and such offender
13 or offenders shall further be liable to indictment for
14 such trespass or trespasses, and on conviction therefor
15 shall be sentenced to pay a fine to the use of the Com-
-16 monwealth of not less than ten or more than fifty
17 dollars.

1 Sec. 4. Be it further enacted, that the stock and
2 property of said corporation shall be divided into two
3 hundred shares, of fifty dollars each, to be paid by the
4 proprietors in instalments, certificates of which shall
5 issue uder the seal of said corporation, and be signed
6 by the president and treasurer thereof, and said shares
7 taken and deemed to be personal estate, and may be
8 transferred by an endorsement, and said transfer shall
9 be recorded by the clerk of said corporation. And if

10 any proprietor of any share or shares shall neglect or
11 refuse to pay any assessment for the space of thirty
12 days after the same hath become due, the share or

J 7

13 shares on which there is a delinquency may be sold at
14 public auction, notice of the time and place of sale
15 being given by the treasurer of said corporation, by
16 posting up advertisements thereof in two or more pub-
-17 lie places in the town of Milton, ten days at least be-
-18 fore the time of sale. And the proceeds of such sale
19 shall be applied to the payment due on the share or
20 shares so sold, with incidental charges and interest.
21 And the surplus, if any, shall be paid to the former
22 owner or his legal representatives, on demand: and such
23 sale shall give a good and complete title to the pur-
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24 chaser of such share or shares, and he shall receive a
25 new certificate thereof, which shall be recorded by the
26 clerk of the corporation. Or the said corporation may
27 recover the amount of such assessment, and interest
28 and costs, in an action of debt, in any court having
29 Jurisdiction, as they shall elect and determine.

1 Sec. 5. Be it further enacted,
that said corpora-

-2 tion shall at all times furnish to the public, wharfage
3 for the landing of all goods, wares, or merchandize,
4 either to be used in trade or agriculture, by the person
5 landing the same paying therefor the usual rates of
6 wharfage for like articles landed at other wharves in
7 the vicinity.
1 Sec. 6. Be it further enacted, that if said corpo-

-2 ration shall not construct a canal as aforesaid, passable
3 for vessels drawing eight feet of water, within two
4 years from and after the passing of this act, the same
5 shall be void.






