
SENATE.,~..No. 13.

Waltham, December Ist, 1852.

To His Excellency Governor Boutwell :

Sir,—I have the honor to enclose to you a copy of the
report of the committee of the House of Representatives of the
United States on military affairs upon the subject of the claim
of the Commonwealth of Massachusetts for militia services
during the late war with Great Britain, together with a copy
of House Document No. 313, being a bill in favor of the allow-
ance of the claim, and a printed “statement” upon the same
general subject.

As agent of the Commonwealth for the prosecution of this
claim, I visited Washington early in the month of June, imme-
diately upon the receipt of my commission. The report of
the committee, to which I have made reference, was adopted
without dissent on the part of its members, and states justly
the grounds upon which the claim rests. It was submit-
ted to the House, by its unanimous consent, upon the 13th
day of August. It was impossible that the bill should be
reached by the House, in the ordinary routine of its business,
having found its place upon the calendar at so late a period
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of the session. It was only after repeated efforts, and the
lapse of many days, that the House permitted its presentation.

An effort would have been made to provide for the requisite
appropriation to satisfy the claim, by an amendment to the bill
for the support of the army of the United States. Such inter-
course with the members of the House, from different
sections of the country, as my brief visit afforded me, led
to anticipations of favorable, if not decisive, action. But
the sudden death of Mr. Rantoul, which occurred a few
days previous to the action of the House upon the army
bill, defeated my expectations in that connection. And, in
concurrence with opinions of gentlemen representing the States,
immediately interested, I reluctantly abandoned the hope of
obtaining a direct vote upon the subject during that session.

The representatives of the Commonwealth in the Senate
of the United States, concurring in opinion that renewed
efforts in that body, where the claim had always been success-
ful, would be futile until precedent action had been had in the
House, where it had been successfully resisted, I was justified,
as I was advised, in desisting from its further prosecution during
the session.

With exception, therefore, of the “ Report,” and the accom-
panying bill unanimously adopted by an intelligent and influ-
ential committee of the House, recommending and providing
for its payment, the claim remains as it stood at the date of my
commission as agent.

Frequent conversations with gentlemen of both Houses of
Congress, and with members of appropriate and corresponding
committees of both branches, to which this matter would prop-
erly have found reference, justify me, I believe, in expressing
the opinion that favorable and decisive action upon this long
deferred but just demand may be reasonably and confidently
anticipated.

And I have the honor to remain
Most respectfully, sir,

Your obedient servant,
N. P. BANKS, Jr., Commissioner.
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H. or Reps.32d Congress, Rep. No. 168.
Ist Session.

[To accompany bill H. R. No. 313.]

August 13, 1852.

Mr. Smart, from the Committee on Military Affairs, made the
following

The Committee on Military Affairs, to whom was referred “ a
bill to refund the balance due to Massachusetts for disburse-
ments during the late war with Great Britain,” report:

That the sum of 0272,716 14 is due from the United States
to the Commonwealth of Massachusetts for militia services
performed and expenses incurred by the said Commonwealth
in defense of her coast and territory—comprising the present
States of Maine and Massachusetts—during the late war with
Great Britain. By the third section of an act of the Common-
wealth of Massachusetts entitled “An act relating to the
separation of the district of Maine from Massachusetts, and
forming the same into a separate and independent State,” it is
provided, that all money, stock and other proceeds, hereafter
derived from the United States, on account of the claim of said
Commonwealth for disbursements made and expenses incurred
for the defence of the State during the late war with Great
Britain, shall be received by said Commonwealth, and when
received, shall be divided between the two States in the pro-
portion of two-thirds to said Commonwealth, and one-third to
the new State of Maine.

MASSACHUSETTS—BALANCE DUE.

REPORT
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This claim is presented in the name of Massachusetts, but is
due as follows: to Massachusetts, $148,117 66, to Maine,
$79,058 82.

The original amount of these claims was $843,349 60, which,
by a payment of $ll,OOO, in 1817, and one of $419,748 26 in
1831, was reduced to $412,601 34. The balance of $412,601 34

■was not allowed, nor any part thereof, by the Secretary of War,
to whom the whole claim was referred in 1826, the evidence
not having been presented in strict compliance with the rules
of the department.

But on the 24th of February, 1832, the House of Represen-
tatives adopted a resolution instructing the Secretary of War to
examine the claim of the State of Massachusetts for disburse-
ments for military purposes during the late war, according to
the rules or cases set forth in an act approved the 21st day of
May, 1830, and if any further sum shall be found due to the
said claimant by such examination, to report the same to the
House.

After the passage of this resolution, and with a view to carry
it into effect, in 1836, a joint resolution was passed to authorize
the Secretary of War to receive additional evidence in support
of the claims of Massachusetts and other States of the United
States for disbursements and services during the late war.
The Secretary of War, Hon. J. R. Poinsett, under this author-
ity made a full examination of this claim, exhibiting a balance
of $412,601 34, and found due the State of Massachusetts the
sum of $272,716 14, of which of $4-5,539 66 being for arms
and accoutrements purchased by the State, arms, &c., to that
amount must be charged to the State and be withheld from its
quota under the act of 1808. The committee deduct the
amount of $45,539 66 charged for the arms purchased by the
State, and find to be due and unpaid the sura of $227,176 48.

The services were actually performed and expenditures actu-
ally made to repel invasion; and the troops were ordered out
upon well founded apprehension of invasion ; and the citizens
of the State have actually incurred the whole expense now
claimed, by taxes assessed upon them by the authorities of
Massachusetts. Every State in the Union having similar
claims has been reimbursed by the general government.

House.
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It seems, therefore, but an act of justice to place the States
of Massachusetts and Maine upon an equal footing with their
sister States. The legislation cited in this report has done this,
and it only remains to give effect to that legislation by making
the proper appropriation.

In support of the facts herein stated, the committee refer to
papers marked A, B, C, D, E, and appended to this report.

In accordance with the foregoing views, the committee sub-
mit the accompanying bill:

A.
On the 24th of February, 1832, the House of Representatives

adopted the following resolution :

Resolved, That the Secretary of War is hereby authorized
to examine the claim of the State of Massachusetts for disburse-
ments for military purposes during the late war, according to
the rules or cases set forth in an act approved the 31st day of
May, 1S30; and if any further sum shall be found due to the
said claimant by such examination, to report the same to this
House.

B.
An act to authorize the payment of the claim of the State of

Massachusetts for certain services of her militia during the
late war.
Be it enacted by the Senate and House of Representatives

of the United Stales of America, in Congress assembled, That
the proper accounting officers of the treasury, under the super-
intendence of the Secretary of War, be, and they are, hereby
authorized and directed to audit and settle the claims of the
State of Massachusetts against the United States for services
of her militia during the late war, in the following cases ; First.
Where the militia of the said State were called out to repel
actual invasion, or under the well founded apprehension of
invasion; Provided, their numbers were not in undue propor-
tion to the exigency. Second. Where they were called out
by authority of the State and afterwards recognized by the
federal government: and thirdly. Where they were called out
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by, and served under, the requisition of the President of the
United States, or of any officer thereof.

Sect. 2. And be it further enacted, That the sum of four
hundred and thirty thousand seven hundred and forty-eight
dollars and twenty-six cents, if so much be necessary, be
applied to the foregoing purposes out of any moneys in the
treasury not otherwise appropriated.

Approved May 31, 1830.

C.

A resolution to authorize the Secretary of War to receive addi-
tional evidence in support of the claims of Massachusetts
and other States of the United States, for disbursements,
services, &c., during the late war.

Resolved by the Senate and House of Representatives of the
United States of America, in Congress assembled, That the
Secretary of War, in preparing his report, pursuant to a resolve
of the House of Representatives, agreed to on the twenty-fourth
of February, eighteen hundred and thirfy-two, be, and hereby
is, authorized, without regard to existing rules and require-
ments, to receive such evidence as is on file, and any further
proofs which may be offered, tending to establish the validity
of the claims of Massachusetts upon the United States, or any
part thereof, for services, disbursements and expenditures
during the late war with Great Britain; and in all cases where
such evidence shall, in his judgment, prove the truth of the
items of claim, or any part thereof, to act on the same in like
manner as if the proof consisted of such vouchers and evidence
as is required by existing rules and requirements touching the
allowance of such claims ; and that, in the settlement of claims
of other States upon the United States for services, disburse-
ments and expenditures during the late war with Great Britain,
the same kind of evidence, vouchers and proof shall be received
as is herein provided for in relation to the claim of Massachu-
setts, the validity of which shall be, in like manner, determined
and acted upon by the Secretary of War.

Approved May 15, 1836.
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D.
Letter from the Secretary of War in reply to a resolution of the

House of Representatives of May, 1836, upon the subject
of the claims of the State of Massachusetts for militia services
and expenditures during the late war with Great Britain.

War Department, December 23, 1837.
Sir :

In compliance with a resolution of the House of Representa-
tives of May, 1836, I have examined the claims of the State
of Massachusetts for militia services and expenditures during
the late war with Great Britain, and have now the honor to
report:

The original amount of these claims was $843,349 60, which,
by a payment of $ll,OOO in 1817, and one of $410,748 26 in
1831, was reduced to $412,601 34, which is still claimed. Of
this sum, it appears, upon applying the same principles which
have governed this department in the settlement of similar
claims made by other States, there will be due $272,716 14, of
which $45,539 66 being for arms and accoutrements purchased
by the State, arms, &c., to the value of that amount, must be
charged to the State, and be withheld from its quota under the
act of 1808, for arming and equipping the militia. And all
warlike stores remaining in the State, which are paid for by the
general government, must be delivered up to the possession and
use of the United States.

Yery respectfully, your most obedient servant,
J. R. POINSETT.

Hon. James K. Polk,
Speaker of the House of Representatives.

E.
A statement of the claims of Massachusetts and Maine.

Massachusetts and Maine have a just but long deferred claim
upon the government of the United States, for services and
expenditures incurred by the former State, then embracing
territory which has since become the State of Maine, in defence
of her coast and territory during the late war with Great
Britain.



8 [Jan.CLAIM OF MASSACHUSETTS.

i

The Hon. J. R. Poinsett, late Secretary of War, to whom
the claim was referred by resolutions of Congress, hereinafter
set forth, in a detailed report prepared by him pursuant to
instructions of those resolutions, says, that “during this war
Massachusetts was exposed to the attacks of a ruthless enemy,
hovering along her defenceless maritime frontier, assailing it
sometimes to the serious injury of the people, and keeping the
whole country in a constant state of well-founded alarm.”

The present claim is founded upon a petition for repayment
of money actually expended and paid by the State, under
these circumstances, in defence of her territory, in calling out
her militia, and providing supplies for its support, and in erec-
tion of necessary works of defence, required upon actual inva-
sion, or well-founded apprehension of invasion.

In the settlement of this claim, the State has desired only
that she may have the benefit of well established principles of
public justice, which have been applied by the general govern-
ment to the settlement of similar claims of other States for the
like services ; every one of which have been long since adjusted
and paid.

A brief view of the present condition of this claim is pre-
sented in the following statement of facts connected with its
history:

The original claim for services, disbursements and expendi-
tures during the war, was §843,349 60.

By a resolution of 1826, it was referred to the Secretary of
War, by whom it was committed for examination to the Third
Auditor.

Applying strict rules of evidence to the different items of
claim, in matters of form as of substance, the Auditor, Peter
Hagner, Esq., found to be admissible under the rules and
requirements of the department the sum of §430,748 26; and
inadmissible, under the same rules, unless under special sanc-
tion of the Secretary of War, the sum of §412,601 34.

The Secretary of War transmitted this report to Congress
without exercise of his power of revision, which was deemed
essential, in this case, by those to whom Massachusetts had
intrusted her interests, and which, it is believed, had been
applied to similar claims of some other States.
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The deficiency of evidence necessary to sustain many of the

items of claim, deemed inadmissible under the rules of the

department, had, in some measure, been occasioned by want

of correct information as to the nature of those rules and

requirements, on the part of the agents of the State, by whom

many of the vouchers had been prepared. After a lapse of
twenty years this deficiency could not be wholly supplied.

In 1830 an appropriation was made for the payment of so
much as should be found admissible by the officers of the
government, according to the terms of the act; and the sum
of $430,748 20, the same amount admitted upon the report
of the Auditor, was paid to the State, of which one-third was
received by the State of Maine. The next act upon this
subject was a resolve of the House of Representatives, passed
February 24, 1832, in the words following, viz.:

“ Resolved, That the Secretary of War be, and he is, hereby
instructed to examine the claim of the State of Massachusetts
for disbursements for military purposes, during the late war
with Great Britain, according to the rules and cases set forth
in an act of Congress approved May 31, 1830; and if any
further sum be found to be due the claimant by such examina-
tion, to report the same to the House.”

No action was had by the Secretary of War under this reso-
lution. The following joint resolution, relaxing rules of evi-
dence, and admitting further proof on the part of the State,
was approved May 14, 1836, and these resolutions, with the
act of 1830, became the law of the department upon this
subject.

A resolution to authorize the Secretary of War to receive addi-
tional evidence in support of the claims of Massachusetts and
other States of the United States for services, disbursements,
&c., during the late war.

Resolved, fyc., That the Secretary of War, in preparing his
report, pursuant to a resolve of the House of Representatives,
agreed to on the 24th of February, 1832, be and he hereby is
authorized, without regard to existing proofs and requirements,

2
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to leceive such evidence as is on file, and any farther proofs
which may he offered, tending to establish the validity of the
claims of Massachusetts upon the Lnited States, or any part
thereof, for services, disbursements and expenditures during the
late war with Great Britain. And in all cases where such
evidence shall, in his judgment, prove the truth of the items
of said claim, or any part thereof, to act on the same in like
manner as il the proof consisted of such vouchers and evidence
as is required by existing rules and requirements touching the
allowance of such claims; and that in the settlement of the
claims of other States of the United States for services, dis-
bursements, and expenditures during the late war with Great
Britain, the same kind of evidence, vouchers and proof shall be
received as is herein provided for in relation to the claims
of Massachusetts, the validity of which shall he in like manner
determined and acted upon by the Secretary of War.

Approved May, 14, 1836,U. S. Laics, vol. vi.

Pursuant to the instructions of these resolutions, the Secre-
tary of War, Mr. Poinsett, made an elaborate and careful
examination of the claims, receiving such further evidence as
could then be furnished by the State of Massachusetts, and the
result of his deliberations he presented to the House of Repre-
sentatives in his report of December 23, 1837—Ex. Doc. 2d
vol. 1837—8, No. 45, as follows, viz.:

Department op War, December 23, 1837.
Sir:

In compliance with a resolution of the House of Repre-
sentatives of March, 1836, I have examined the claims of the
State of Massachusetts for military services and expenditures
during the late war with Great Britain, and have now the
honor to report;

The original amount of these claims was $843,349 60, which,
by a payment of $ll,OOO in 1817, and one of $419,748 26 in
1831, was reduced to $412,601 34, which is still claimed. Of
this sum, it appears, upon applying the same principles which
have governed this department in the settlement of similar
claims made by other States, there will be due $272,716 14; of
which $45,539 66 being for arms and accoutrements purchased
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by the State, arms, <fcc., to the value of that amount, must be
charged to the State, and be withheld from its quota under the
act of 1808, for arming and equipping the militia; “and all
warlike stores remaining in the State, which are paid for by the
general government, must be delivered up to the possession
and use of the United States.”

Very respectfully, your most obedient servant,
J. R. POINSETT.

Hon. James K. Polk,
Speaker of the House of Representatives.

I

It is clear, from the terms of the resolution of February 24,
1832, and the joint resolution of May, 1836, admitting addi-
tional evidence, and relaxing, in some degree, the stringency
of the rules of the department, both of which are herein set
forth at length, that the Secretary of War followed implicitly
the instructions of the resolutions, made by act of Congress,
the law of the department in regard to this and similar claims
of other States.

Such was the opinion of the distinguished Secretary of War,
Mr. Poinsett, as appears in his answer to a letter of inquiry on
the part of the members of the House for the State of Massa-
chusetts, whether any further action of the department was
required under the resolutions upon the subject of this long
deferred claim. After an examination of the whole question,
he unhesitatingly expresses the opinion that the resolutions
devolved upon him “the duty of examination, and directed the
manner in which it should he made ; andl, fulfilling that
obligation, he reported to Congress the result.”

The legislature of Massachusetts, at its recent session,
expressed its belief that a careful examination of this question
would remove all doubts as to its justice; and a hope, that
after the long delay that has occurred, an appropriation may
now be made for the adjustment of the claim, in accordance
with the report of the Secretary of War, and the principles
applied to the settlement ol similar claims of other States.

N. P. BANKS, Jr.,
Agent for the Stale of Massachusetts.

Washington, July, 1852.
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Massachusetts and Maine have a just but long deferred claim
upon the government of the United States for services and
expenditures incurred by the former State, then embracing
territory which has since become the State of Maine, in defence
of her coast and territory during the late war with Great
Britain.

The Hon. J. R. Poinsett, late Secretary of War, to whom
the claim was referred by resolutions of Congress, hereinafter
set forth, in a detailed report prepared by him pursuant to
instructions of those resolutions, says, that “ during this war,
Massachusetts was exposed to the attacks of a ruthless enemy,
hovering along her defenceless maritime frontier, assailing it
sometimes to the serious injury of the people, and keeping the
whole country in a constant state of well-founded alarm.”

The present claim is founded upon a petition for repayment
of money actually expended and paid by the State, under
these circumstances, in defence of her territory, in calling out
her militia and providing supplies for its support, and in erec-
tion of necessary works of defence, required upon actual inva-
sion or well-founded apprehension of invasion.

In the settlement of this claim, the State has desired only,
that she may have the benefit of well established principles
of public justice, which have been applied by the general gov-
ernment to the settlement of similar claims of other States for
the like services; every one of which have been long since
adjusted and paid.

A brief view of the present condition of this claim is pre-
sented in the following statement of facts connected with its
history.

A STATEMENT
OF THE

CLAIMS OF MASSACHUSETTS AND MAINE.
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The original claim for services, disbursements and expendi-
tures, during the war, was $843,349 60.

By a resolution of 1826, it was referred to the Secretary of
War, by whom it was committed for examination to the Third
Auditor.

Applying strict rules of evidence to the different items of
claim, in matters of form as of substance, the Auditor, Peter
Hagner, Esq., found to be admissible under the rules and
requirements of the department, the sum of $430,748 26; and
inadmissible, under the same rules, unless under special sanc-
tion of the Secretary of War, the sum of $412,601 34.

The Secretary of War transmitted this report to Congress
without exercise of his power of revision, which was deemed
essential, in this case, by those to whom Massachusetts had
intrusted her interests, and which, it is believed, had been
applied to similar claims of some other States.

The deficiency of evidence necessary to sustain many of the
items of claim, deemed inadmissible under the rules of the
department, had, in some measure, been occasioned by want
of correct information as to the nature of those rules and
requirements on the part of the agents of the State, by whom
many of the vouchers had been prepared. After a lapse of
twenty years, this deficiency could not be wholly supplied.

In 1830 an appropriation was made for the payment of so
much as should be found admissible by the officers of the gov-
ernment, according to the terms of the act; and the sum of
$430,748 26, the same amount admitted upon the report of the
Auditor, was paid to the State, of which one-third was received
by the State of Maine. The next act upon this subject was a
resolve of the House of Representatives, passed February 24,
1832, in the words following, viz.:

“ Resolved, That the Secretary of War be, and he is, hereby
instructed to examine the claim of the State of Massachusetts
for disbursements for military purposes during the late war
with Great Britain, according to the rules and cases set forth
in an act of Congress approved May 31, 1830; and if any
further sum be found to be due the claimant by such examina-
tion, to report the same to the House.”
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No action was had by the Secretary of War under this reso-
lution. The following joint resolution, relaxing rules of evi-
dence, and admitting further proof on the part of the State,
was approved May 14, 1836, and these resolutions, with the
act of 1830, became the law of the department upon this
subject.

“A resolution to authorize the Secretary to receive additional
evidence in support of the claims of Massachusetts and other
States of the United States for services, disbursements, <fcc.,
during the late war.
11 Resolved, t\'c., That the Secretary of War. in preparing his

report pursuant to a resolve of the House of Representatives,
agreed to on the 24th of February, 1832, be, and he hereby is,
authorized, without regard to existing proofs and requirements,
to receive such evidence as is on file, and any further proofs
which may be offered, tending to establish the validity of the
claims of Massachusetts upon the United States, or any part
thereof, for services, disbursements and expenditures daring
the late war with Great Britain. And in all cases where such
evidence shall, in his judgment, prove the truth of the items
of said claim, or any part thereof, to act on the same in like
manner as if the proof consisted of such vouchers and evidence
as is required by existing rules and requirements touching the
allowance of such claims: and that in the settlement of the
claims of other States of the United States for services, dis-
bursements and expenditures during the late war with Great
Britain, the same kind of evidence, vouchers and proof shall be
received, as is herein provided for in relation to the claims
of Massachusetts, the validity of which shall be in like manner
determined and acted upon by the Secretary of War.

“ Approved May 14, 1836.”— U. S. Laws, vol. vi.

Pursuant to the instructions of these resolutions, the Secre-
tary of War, Mr. Poinsett, made an elaborate and careful
examination of the claims, receiving such further evidence as
could then be furnished by the State of Massachusetts, and
the result of his deliberations he presented to the House of
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Representatives in his report of December 23, 1837—Ex. Doc.
2d vol. 1537-8, No. 45, as follows, viz. ;

Department of* War, December 23, 1837.
Sir :—■

In compliance with a resolution of the House of Representa-
tives of March, 1836,1 have examined the claims of the State of
Massachusetts for military services and expenditures during
the late war with Great Britain, and have now the honor to
report:

The original amount of these claims was $843,349 60, which,
by a payment of $ll,OOO in 1817, and one of $419,748 26 in
1831, was reduced to $412,601 34, which is still claimed. Of
this sum, it appears, upon applying the same principles which
have governed this department in the settlement of similar
claims made by other States, there will be due $272,716 14; of
which, $45,539 66 being for arms and accoutrements purchased
by the State, arms, &c., to the'value of that amount, must be
charged to the State, and be withheld from its quota under the
act of 1808, for arming and equipping the militia; “and all
warlike stores remaining in the State, which are paid for by
the general government, must be delivered up to the possession
and use of the United States.”

Very respectfully, your most obedient servant,
J. 11. POINSETT.

Hon. James K. Polk,
Speaker of the House of Representatives.

It is clear from the terms of the resolution of February 24,
1832, and the joint resolution of May, 1836, admitting addi-

tional evidence, and relaxing, in some degree, the stringency
of the rules of the department, both of which are herein set
forth at length, that the Secretary of War followed implicitly
the instructions of the resolutions, made by act of Congress the
law of the department in regard to this and similar claims of
other States.

Such was the opinion of the distinguished Secretary of War,
Mr. Poinsett, as appears in his answer to a letter of inquiry on
the part of the members of the House for the State of Massa-
chusetts, whether any further action of the department was



[Jan.16 CLAIM OF MASSACHUSETTS.

required, under the resolutions, upon the subject of this long
deferred claim. After an elaborate examination qf the whole
question, he unhesitatingly expresses the opinion that the reso-
lutions devolved upon him “ the duty of examination, and
directed the manner in which it should he made ; and, fulfil-
ling that obligation, he reported to Congress the result.”

The legislature of Massachusetts, at its recent session,
expressed its belief that a careful examination of this question
would remove all doubts as to its justice ; and a hope that after
the long delay that has occurred, an appropriation may now be
made for the adjustment of the claim, in accordance with the
report of the Secretary of War, and the principles applied to
the settlement of similar claims of other States.

N. P. BANKS, Jr.,
Agent for the State of Massachusetts.

Washington, July, 1852.
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32d Congress, H. R. 313. Ist Session.

[Report No. 168.]

In the House of Representatives, August 13, 1852.
Read twice, and committed to the Committee of the Whole on

the state of the Union.

Mr. Smart, from the Committee on Military Affairs, reported
the following bill;

A BILL

To refund the balance due to Massachusetts for disbursements
during the late war with Great Britain.

1 Be it enacted by the Senate and House of Representa-
-2 lives of the United States of America, in Congress assem-

-3 hied, That the sum of two hundred and twenty-seven
4 thousand one hundred and seventy-six dollars and forty-
-s,eight cents be, and the same is, hereby appropriated out
6 of any money in the treasury not otherwise appropriated,
7 to refund to the Commonwealth of Massachusetts the bal-
-8 ance due said State for disbursements for militia services
9 and expenditures during the late war with Great Britain, as

10 ascertained by the Secretary of War, and stated in his
11 report to the House of Representatives of the twenty-third
12 day of December, in the year one thousand eight hundred
13 and thirty-seven, the same to be paid when the said State
14 shall have complied with the terms and conditions of said
15 report.
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