
SENATE....No. 113.

The Committee on the Judiciary, to whom was referred the
petition of Asa B. Wales and 216 others, and sundry peti-
tions in aid of the same, praying for an amendment of the
laws which prohibit the keeping and use of billiards, bowls,
cards. &c., so that it may be lawful to keep and use the same
for amusement,

That, upon due consideration, they have decided to submit
a bill in accordance with the prayer of the petitioners.

The reasons that induced this decision are obvious and con-
clusive.

The present prohibitory statutes are substantially a dead let-
ter,—and, because public opinion does not and will not sustain
and enforce them. Hundreds of men in all our cities and
large towns, of the purest character and highest respectability,
who shudder at the very idea of gambling, frequently practice
for recreation the games in question, regarding them not only
as innocent in themselves, but beneficial both to body and mind,
from the healthful exercise which they furnish to each. And,
that the general sentiment of the community is in accordance
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with such a state of things is evident from the fact, that houses
having conveniences for these games, and resorted to constantly
by many people, meet us at the corners of almost every street,
and yet are not often complained of, or in any way molested.
Yet, the keepers of such houses, and all persons frequenting
them, are liable to criminal process and to severe penalties. It
is unnecessary to add, that laws which are practically inoperative
which public sentiment will not enforce, are not only useless
but positively injurious, inasmuch as they tend to bring into
contempt all law.

There is another reason of considerable weight. These
games are undoubtedly encouraged and practiced by many per-
sons improperly ; in other words, for gambling. But as the
attempt to enforce the present prohibitory laws would in many
cases involve the innocent with the guilty, honest men with
rogues, and, as the general sentiment is against the application
of the law to those whose violation of it is really harmless,
and in no respect vicious or immoral, the evil is overlooked or
winked at, and the laws are not enforced where they should
be, to the manifest prejudice of good morals and the public
welfare. If the law was amended in the way proposed, this
difficulty would be obviated. The entire sympathy of the
better portion of the community would be in favor of a rigid
enforcement of the law, justice would be done, vice checked,
and crime punished.

But there is an additional reason of still greater force. While
these laws remain upon our statute book, unrepealed, and un-
enforced too, so far as any honest or legitimate object is con-
cerned, they may be and sometimes are made to subserve the
vilest purposes. Every person who keeps or frequents a bowl-
ing-alley or billiard-room, every gentleman who, reposing on
the general good sense and liberality of the public, indulges
in a game of billiards or a rubber of whist in a club-house, and
for mere recreation, these and all such are liable to the disgrace
of being dragged before a criminal court, and there placed in
the same category with the pickpocket and blackleg, to be sub-
jected to severe and degrading penalties,—and this, not because
any man’s moral sense is shocked or any nice sentiment of the
community outraged, but that some mean-spirited and vindic-
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tive person may gratify private malice and personal revenge.
This is not supposition but fact, and most instances of prose-
cution under these laws for many years past have originated
in such motives, and been carried through for these ends.
Surely this ought not so to be. No law should exist which is
never enforced except so far as it may pander to evil passions.
It would be in violation of every principle of policy, morality
and justice.

Such are some of the reasons which have operated upon the
minds of the committee. They see no practical benefit and
much serious evil resulting from the laws as they now stand.
They think the time has come when these relics of a narrow
and unwise legislation and of a darker day, should yield to the
new demands, changed circumstances, and more enlightened
spirit of the present age. They therefore submit the accom-
panying bill.

For the Committee,
A. A. ABBOTT.
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In the Year One Thousand Eight Hundred and Fifty-
Three.

AN ACT

Concerning the Possession and Use of Billiards, Bowls,
and other like Implements, for other purposes than
Gaming.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, asfollows :

1 The possession by inn-holders or others, and the
2 use by any person, of cards, billiards, bowls, quoits
3 and other like implements, for amusement merely, or
4 for any other purpose than gaming for money or other
5 property, shall not be deemed to be unlawful, anything
6 in the forty-seventh and fifty-fourth chapters of the
7 Revised Statutes to the contrary notwithstanding.
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