
SENATE.... No. 81.

The Joint Special Committee, to whom was referred the
Petition of Edwin A. Hill and others, for an alteration in the
Lien Laws on ships and other vessels, have considered the
subject, and ask leave to report the accompanying Bill.

A. VINCENT, Chairman.

(Commoulucaltlj of iHassacljusetts.

In Senate, March 22, 1855,
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AN ACT
Concerning Liens on Ships and Vessels.

Be it enacted by the Se?iate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows :

1 Sect. 1. Whenever, by virtue of any contract, ex-
-2 pressed or implied, with the owners of any ship or
3 vessel, or with the agents, contractors or sub-con-
-4 tractors of such owners, or any of them, or with any
5 person having been employed to construct, repair or
6 launch such ship or vessel, or to assist them, money
7 shall be due to any person for labor performed, ma-
-8 terials used, or labor and materials furnished in the
9 construction, launching or repairs of, or for construct-

-10 ing the launching ways for, or for provisions, stores or

ftommontueaUt) of

In the Year One Thousand Eight Hundred and Fifty-
Five.



1855.] SENATE—No. 81.

11 other articles furnished for or on account of any ship
12 or vessel in this Commonwealth, such person shall
13 have a lien upon such ship or vessel, her tackle,
14 apparel and furniture, to secure the payment of such
15 debt; which lien shall be preferred to all others there-
-16 on except mariners’ wages, and shall continue until
17 the debt is satisfied.

1 Sect. 2. Such lien shall be dissolved unless the
2 person claiming the same shall file, within four days
3 from the time such ship or vessel shall depart from
4 the port at which she was when the debt was con-
-5 tracted, and within thirty days from the time when
6 the contract was finished, in the office of the clerk of
7 the city or town within which such ship or vessel was
8 at the time the debt was contracted, a statement, sub-
-9 scribed and sworn to by himself, or some person in

10 his behalf, giving a just and true account of the de-
ll mand claimed to be due him, with all just credits,
1 and also the name of the person with whom the con-

-13 tract was made, the name of the owner of the ship
14 or vessel, if known, and the name of the ship or vessel,
15 or such description thereof, as shall be sufficient for
16 identification; which statement shall be recorded by
17 the clerk of such city or town in a book kept by him
18 for that purpose, for which the clerk shall receive the
19 same fees as for recording a mortgage bill of sale of
20 equal length.

1 Sect. 3. Such lien may be enforced by petition to
2 the court of common pleas for the county where the
3 ship or vessel was at the time the debt was contracted,
4 or in which she may be at the time of filing the pcti-
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5 tion, in the manner provided by the fourth and sub-
-6 sequent sections of the one hundred and seventeenth
7 chapter of the Hevised Statutes. Such petition may
8 be entered in court, or filed in the clerk’s office in
9 vacation, or it may be inserted in a writ of original

10 summons, and served, returned and entered as in civil
11 actions. The subsequent proceedings in relation
12 thereto shall be such as are prescribed by said one
13 hundred and seventeenth chapter, so far as the pro-
-14 visions of that chapter are consistent therewith. At
15 the time of commencing the process, or of entering
16 or filing the petition, a process of attachment against
17 such ship or vessel, her tackle, apparel and furniture,
18 shall issue as a matter of course, and shall continue
19 in force, or may be dissolved by bond, like attach-

-20 ments in civil cases, but such dissolution shall not
21 dissolve the lien. The court before which the peti-
-22 tion is pending may at any time allow either party
23 to amend their process and pleading as in civil cases.

1 Sect. 4. Any number of persons having liens
2 according to the provisions of this act upon the same
3 ship or vessel may all join in the same petition or
4 libel to enforce their respective liens; and the same
5 proceedings shall be had in regard to the respective
6 rights of each petitioner or libellant, and the respond-
-7 ent may defend as to each petitioner or libellant, in
8 the same manner as if they had severally petitioned or
9 libelled for their individual liens ; and each petitioner

10 or libellant so joined may be a witness for or against
11 his joint petitioner or libellant, but not in his own
12 case, subject only to the same objections as would in-
-13 validate his testimony if he were not joined in such
14 petition or libel.
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1 Sect. 5. Whenever there shall be money due to
2 more than one person who holds a lion upon said
3 ship or vessel, under the provisions of this act, all
4 parties interested having been cited to appear, answer,
5 plead and interplead, the claims of all shall be mar-
-6 shaded, and the court shall make such order or de-
-7 cree as shall be necessary to prevent the enforcement
8 of a double lien for the same labor, materials, stores,
9 provisions or other articles, and to secure the just

10 rights of all. And under the operation of this pro-
-11 vision, the proceeds arising from the sale of such ship
12 or vessel, after deducting all proper costs and expenses,
13 shall be distributed among the several claimants to
14 the amount of their respective debts: provided that,
15 when such proceeds are insufficient to satisfy the liens
16 of all, those having liens for labor shall receive a per-
-17 centage on their respective claims one-third greater,
18 as near as may be, than those having liens for mate-
-19 rials, stores or other articles, but no person shall
20 receive more than is justly due him.

1 Sect. 6. This act shall not affect any contract
2 now existing, nor any proceeding now pending; and
3 nothing herein shall alter, or be construed to alter,
4 or in any way affect, the lien as now existing on for-

-5 eign ships and vessels; nor shall any part of this act
6 be construed to give the State courts of this Com-
-7 monwealth exclusive jurisdiction on the liens created
8 hereby ; but the same may be enforced in the courts
9 of the United States, according to the course of pro-

-10 ceedings in such courts.

1 Sect. 7. Chapter two hundred and ninety of the
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2 acts of 1848 is hereby repealed, saving as to contracts
3 and proceedings now existing.

1 Sect. 8. This act shall take effect from and after
2 its passage.


