
SENATE.....No. 148.

In Senate, April 21, 1855.

The Joint Committee on Temperance, to whom was referred
so much of the Governor’s Address as relates to that subject,
have considered the same, and report the accompanying Bill.

JAS. W. WARD, Chairman.

Common&taltfj of lilassatljustttai.
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AN ACT

To authorize certain Forms under “An Act concerning
the Manufacture and Sale of Spirituous and Intoxi-
cating Liquors.”

Be it enacted by the Senate and House of Representatives
in General Court assembled , and by the authority of the
same, as follows :

1 Sect. 1. The following forms may he used in
2 prosecutions under “An Act concerning the Manu-
-3 facture and Sale of Spirituous and Intoxicating
4 Liquors,” passed on the twentieth day of April, in

5 the year one thousand eight hundred and fifty-five,
6 and, if substantially followed, shall be deemed suffi-
-7 cient to fullyr and plainly, substantially and formally,
8 describe the several offences in each of them set forth,

Commontocaltlj of ii^assscljusettsu

In the Year One Thousand Eight Hundred and Fifty-
Five.
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9 and to authorize the lawful doings of the officers
10 acting by virtue of the several warrants issued in
11 substantial conformity therewith; but this shall not
12 be so construed as to prohibit the use of other suit-
-13 able forms under the said act.

Form of a complaint for keeping intoxicating liquor for
sale, under section 24 of the said “ Act concerning the
Manufacture and Sale of Spirituous and Intoxicating
Liquors.”

1 Commonwealth of Massachusetts.

2 M , ss.
3 To N. C., Esquire, one of the justices of the peace
4 within and for the county of M .

5 J. S., of L ,in the county of M ,in behalf
6 of the Commonwealth of Massachusetts, on oath
7 complains that D. E., of said L , on the day
Bof ,in the year eighteen hundred and ,at
9 said L , did keep intoxicating liquor with intent

10 to sell the same in this Commonwealth, he, the
11 said I). E., not being authorized to sell the same
12 in said Commonwealth for any purpose under the
13 provisions of an act passed on the twentieth day of
14 April, hr the year of our Lord eighteen hundred and
15 fifty-five, entitled “An Act concerning the Manu-
-16 facture and Sale of Spirituous and Intoxicating
17 Liquors,” or by any legal authority whatever, against
18 the peace and contrary to the form of the statute
19 in such case made and provided. "Wherefore the said
20 J. S. prays that a warrant may be issued for the arrest
21 of said D. E., and that he be dealt with as to law and
22 justice may appertain.
23 J S .
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24 Received and sworn to, the day of ,in the
25 year eighteen hundred and
26 Before N C ,

27 Justice of the Peace.

Form of Warrant to arrest the party accused on the fore-
going Complaint.

1 Commonwealth of Massachusetts.

2 M , ss.
3 To the sheriff of any county in the State,
4 [l. s.] or either of his deputies, or either con-
-5 stable of any town in the county of
6 M .

7 Greeting:
8 In the name of the Commonwealth of Massachu-
-9 setts, you are hereby required forthwith to apprehend

10 1). E., of L , in said county of M , (if ho may
11 be found within your precinct,) who stands charged
12 by the complaint of J. S., upon oath, with the offence
13 of keeping intoxicating liquors, with intent to sell
14 the same in this Commonwealth, contrary to law, and
15 bring him before the subscriber, or some other justice
16 of the peace in said county of M ,to be dealt
17 with as to law and justice may appertain.
18 You are also required to summon
19 [Here insert the names of the witnesses.]
20 and the complainant, to appear and give evidence of
21 what they may know touching the matter of said
22 complaint, at the time and place you have the said
23 I). E., before either of said justice's for trial. Hereof
24 fail not, and make due return of your doings herein.
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25 Witness my hand and seal, at said I; ,in the
26 year one thousand eight hundred and
21 X C ,

28 Justice of the Peace.

Form of Mittimus for keeping in toxicating liquors for sale
under section 2d of said Act.

1 Commonwealth of Massachusetts.

2 M , ss.
3 To the sheriff of the county of M , his
4 [l. s.] deputies, the constables of the town of
5 L , and the keeper of the jail in
6 C , in said county.
7 Whereas I). E., of L ,in said county, now
8 stands convicted before me, the subscriber, one of the
9 justices of the peace in and for said county of M ,

10 of keeping intoxicating liquor at said L ,on the
11 day of ,in the year eighteen hundred and
12 , with intent to sell the same in this Common-
-13 wealth, he not being then and there authorized so to
14 sell the same under the provisions of an act passed
15 the twentieth day of April, in the year eighteen hun-
-16 drcd and fifty-five, entitled “ An Act concerning the
17 Manufacture and Sale of Spirituous and Intoxicating
18 Liquors,” or by any lawful authority whatever; for
19 which offence he, the said 1). E., is sentenced by me,
20 the said justice, to pay a fine of ten dollars to the use
21 of the Commonwealth, and costs of prosecution, taxed
22 at dollars and cents, and to be imprisoned
23 twenty days in the house of correction in C

,
in

24 said county.
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25 Wc therefore command you, the said sheriff, depu-
-2G tics and constables, and each of you, forthwith to con-
-2’7 vey the said defendant, 1). E., to the house of correc-
-28 tion in C , in the county aforesaid, and to deliver
29 him to the said keeper. And you, the said keeper,
30 are, in like manner, commanded to receive the said
31 defendant, D. E., (whom we herewith send,) into your
32 custody in said jail, and there safely to keep him for
83 twenty days, and to keep him twenty days longer
34 unless said fine and costs are sooner paid, or until he
35 he otherwise discharged by due course of law.
36 Witness my hand and seal at aforesaid, the
37 day of , in the year eighteen hundred and
38 ' X C ,

39 Justice of the Peace.

Form of Complaint to search for intoxicating liquor, under
section 25 of said Act.

1 Commonwealth of Massachusetts.

2 M , ss.
3 To N. C., Esquire, a justice of the peace within and
4 for the county of M .

5 J. S. and L. P., both of B ,in said county of
G M , and both being of full age, and competent to
7 testify, in behalf of the Commonwealth of Massachu-
-8 setts, on oath, complain that they have reason to
9 believe, and do believe, that intoxicating liquors, to

10 wit:
11 [Here describe the liquors, as a certain quantity of
12 rum, being about, and not exceeding, gallons;
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13 a certain quantity of gin, being about, and not
14 exceeding, gallons, &c., according to the facts.]
15 on the day of ,in the year one thousand eight
16 hundred and , were, and still are, kept and de-
ll posited by D. E., of said B , in a certain ,

18 situate
19 [Here describe the building or other place, with
20 particulars of its location, sufficiently to identify
21 it.]
22 in said B , and occupied by the said D. E., and
23 which liquors are intended by the said D. E. for sale
24 in this Commonwealth, said D. E. not being author-
-25 ized to sell the same in this Commonwealth, or to
26 manufacture or keep the same for sale in this Com-
-27 monwealth, for any purpose under the provisions of
28 an act passed on the twentieth day of April, in the
29 year of our Lord one thousand eight hundred and
30 fifty-five, entitled “An Act concerning the Manufac-
-31 ture and Sale of Spirituous and IntoxicatingLiquors,”
32 or by any other legal authority whatever, against the
33 peace of the Commonwealth and the form of the
34 statute in such case made and provided; and said
35 complainants pray for a warrant to search said ,

36 described as aforesaid, for the said liquors, and that
37 the same may be declared to be forfeited, and that
38 the said D. E., and all other persons claiming an
39 interest in said liquors, may be summoned to appear
40 before the said justice, or some other justice of the
41 peace or court having jurisdiction of the case, to
42 show cause, if any they have, why the said liquors
43 should not be declared forfeited.

43 [lf the place intended to he searched he a dwelling
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44 house, used and occupied exclusively as such, and no
45 tavern, store, grocery, eating-room, or place of com-
-46 mon resort be kept therein, the complaint should con-
-47 elude as follows;—]

48 And I, J. S., one of the above-named complainants,
49 on oath, say that I have reason to believe, and do
50 believe, that intoxicating liquor, such as is above
51 mentioned, has been sold in the house above mentioned,
52 [or has been taken from the house above mentioned
53 for the purpose of being sold,] by the occupant of
54 said house, or with the consent and permission of the
55 occupant of said house, contrary to law, within one

56 montli next before this day, and that the said liquor
57 above mentioned is now kept in said house for sale
58 by the said I). E. contrary to law; and my belief
59 aforesaid, is founded on the following facts and circum-
-60 stances:—
61 [Here let such facts and circumstances be stated.]

62 J s •

63 L E .

64 Received and sworn to at said B , before me,

65 this day of ,in the year one thousand eight
66 hundred and ; and it appears to me that there is

67 probable cause to believe the foregoing complaint to

68 be true.
69 N c >

76 Justice of the Peace.
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Form of Warrant to search a dwelling-house and seize
liquors therein unlawfully kept for sale.

1 Commonwealth of Massachusetts.

2 M , ss.
3 To the sheriff of our county of M , or
4 [l. s.] either of his deputies, or any constable
5 of the town of B , in said county,
6 Greeting:
7 "Whereas J. S. and L. P., both of said B

,
and

8 both of full age, and competent to testify, on the
9 day of ,in the year one thousand eight hundred

10 and , at said B , in behalf of the Common-
-11 wealth aforesaid, on oath, complained to the under-
-12 signed, one of the justices of the peace within and for
13 said county of M , that they have reason to believe,
14 and do believe, that on the day of

,
in the

15 year one thousand eight hundred and , at said
16 B , intoxicating liquors, to wit:—
17 [Here describe the liquors, as in the complaint.]
18 are kept and deposited by D. E., of said B , in a
19 certain , situate
20 [Here describe the building or other place, as in
21 the complaint.]
22 in said B , and occupied by said D. E. as a ,

23 and that said liquors were, and are, intended for sale
24 by the said U. E., in this Commonwealth, contrary to
25 law—he, the said D. E., not being then and there
26 authorized to sell, or manufacture, or keep such
27 liquors for sale in this Commonwealth for any purpose,
28 under the provisions of an act entitled “ An Act con-

-2
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29 cerning the Manufacture and Sale of Spirituous
30 and Intoxicating Liquors,” or by any other legal
31 authority whatever, whereby said liquors have be-
-32 come liable to be forfeited.
33 [ln case the place to be searched be a dwelling-
-34 house, used and occupied exclusively as such, and no
35 tavern, store, grocery, eating-room, or place of common
36 resort, be kept therein, the warrant should contain the
37 following clause:—]
38 [And J. S., one of the said complainants, has duly
39 made oath that he has reason to believe, and doth
40 believe, that intoxicating liquors, such as are men-
-41 tioned in the complaint, have been illegally sold in
42 said house, within one month last past, by the
43 occupant thereof, (or with the permission and consent
44 of -the occupant thereof, or have been taken from the
45 said house for the purpose of being sold,) contrary to
46 law, within one month last past, and that such liquors
47 are kept and deposited in said house by the said D.
48 E., and intended for sale in this Commonwealth, con-

-49 trary to law, and has, in his said oath, stated the fol-
-50 lowing facts and circumstances on which said belief
51 was founded.]
52 [Here let the facts and circumstances be repeated,
53 as in the complaint.]
54 And said complainants have also prayed that due pro-
-55 cess may issue to search for the said liquors, and that
56 such further proceedings may be had in the premises
57 as to law and justice in that behalf may appertain:
58 and whereas it appears to me, the subscriber, on the

59 complaint aforesaid, that probable cause has been

60 shown for the issuing of a warrant ol search there-
-61 upon:—
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62 These, therefore, are to require you in the name of
63 the Commonwealth, taking with you proper assistants,
64 forthwith to enter the said herein above described,
65 and make diligent and careful search for all the liquors
66 herein above described, and, if such liquors are found
67 therein, to seize and convey the same, and the vessels
68 which contain such liquors, to some place of safety,
69 and safely keep the same, to await the final action and
70 decision of the court upon said complaint.
71 Herein fail not, and make due return of this war-
-72 rant, with your doings thereon.
73 Witness my hand and seal at said B , this
74 day of ,in the year one thousand eight hundred
75 and X C ,

76 Justice of the Peace.
77 [ln a warrant for searching any other place besides
78 a dwelling-house, that part in the foregoing form
79 which relates to the means of knowledge of the com-
-80 plainant that a sale has been made in the building
81 should be omitted.]

Warrant to officer to serve notice under section 26 of said
Act.

1 Commonwealth of Massachusetts.

2 M
, ss.

3 To the sheriff of our county of M
, or

4 [l. s.] either of his deputies, or any constable
5 of the town of B , in said county:—

6 [lf the seizure be made in a city, the warrant may
7 be directed to the city marshal and other city officers
8 authorized to serve it.]
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9 You are hereby commanded to serve the annexed
10 notice, by delivering an attested copy thereof into the
11 hands of 1). E., of B ,in the county of M

,

12 or leaving an attested copy thereof at his usual place
10 of abode, and also by posting up another attested
14 copy thereof on
15 [Here describe the building in which the liquor
l(i was seized, if it be found in any building; but if not
17 found in any building, say in some public place in
18 said town of B .]

19 and also by publishing an attested copy thereof twice
20 [or more times if thought advisable] in the
21

,
a newspaper published in said B ; and

22 you are hereby commanded to serve the said copy on
23 said D. E., and to post another copy as above directed,
24 and to publish the copy of the said notice the first
25 time, at least fourteen days before the day of

,

26 in the year one thousand eight hundred and
27 Hereof fail not, and make due return of this war-

-28 rant, with your doings thereon.
29 Witness my hand and seal at said B , this
30 day of ,in the year one thousand eight hun-
-31 dred and
32 N C- ,

23 Justice of the Peace.

Form of Notice under section 26 of said Act, w he an-
nexed to the foregoing warrant, and served as {herein

directed.

1 To D. E., of B ,in the county of INI , and
2 to any and all other persons claiming any interest in

3 [twenty gallons of rum in a barrel, two gallons of
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4 gin in a demijohn, and in said barrel and demijohn,
5 or as the case may be,] which, by virtue of a warrant
6 issued by me, have been seized [at the dwelling-house
7 of said I). E., in said B , or as the case may be]
Bon the day of ,in the year eighteen hundred
9 and , the value of which rum and gin, with the

10 vessels containing them, does not in my opinion ex-
-11 ceed twenty dollars.
12 You are hereby required to appear at
13 [Here name the place appointed for the hearing.]
14 in said B- ,at o’clock, M., on the day of
15 , in the year one thousand eight hundred and
16 , to answer to the complaint against the said
17 liquors and the vessels containing them, and for trial,
18 and to show cause, if any you have, why the said
19 liquors and the vessels containing them should not
20 be forfeited for being kept for sale by the said D. E.,
21 in violation of the laws of this Commonwealth.
22 Witness my hand at B , this day of ,in
23 the year one thousand eight hundred and
24 IST C ,

25 Justice of the Peace.

Warrant to officer to serve notice under section 30 of said
Act.

1 Commonwealth of Massachusetts.
2 M , ss.
3 To the sheriff of our county of M , or
4 [l. s.] either of his deputies, or any constable
5 of the town of B , in said county:—

6 [lf the seizure be made in a city, the warrant may
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7 be directed to the city marshal and other city officers
8 authorized to serve it.]

9 You are hereby commanded to serve the annexed
10 notice, by delivering an attested copy thereof into the
11 hands of I). E., of B ,in the county of INI

,

12 or by leaving an attested copy thereof at his usual
13 place of abode, and also by posting up another attest-
-14 ed copy thereof on
15 [Here describe the building in which the liquor
16 was seized, if it be found in any building; but if not
17 found in any building, add, in some public place in
18 said town of 15 .]

19 and also by publishing an attested copy thereof twice
20 [or more times if the magistrate thinks it necessary]
21 in the , a newspaper published in said
22 B ; and you are hereby commanded to serve the
23 said copy on said D. E., and to post another copy as
24 above directed, and to publish the ..copy of the said
25 notice the first time, at least fourteen days before the
26 day of ,in the year eighteen hundred and
27
28 Hereof fail not, and make return of this warrant,
29 with your doings thereon, before the justices of our

30 court of common pleas next to be holden at C ,

31 in and for our county of M ,on the day ot
32 , in the year eighteen hundred and
33 Witness my hand and seal at said 15 , this
34 day of ,in the year one thousand eight hundred
35 and
36 N- C ,

37 Justice of the Peace.
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Form of Notice tinder section 30 of the said Act, to he
annexed to theforegoing warrant.

1 To D. E., of B ,in the county of M , and
2 to any and all other persons claiming any interest in
3 [one hundred gallons of brandy in two hogsheads,
4 and two gallons of gin in a demijohn, and in said
5 hogsheads and demijohn, or as the case may be,] which,
6 by virtue of a warrant issued by me, have been seized
7 [at the dwelling-house of said D. E., in said B ,

Bor as the case may be] on the day of ,in the
9 year one thousand eight hundred and , the value

10 of which brandy and gin, with the vessels containing
11 them, in my opinion, exceeds twenty dollars.
12 You are hereby required to appear before the jus-
-13 tices of the court of common pleas next to he holden
14 at C ,in said county of M ,on the day of
15 next, to answer to the complaint against the said
16 liquors and vessels containing them, and for trial, and
17 to show cause, if any you have, why the said liquors
18 and vessels containing them should not he forfeited
19 for being kept for sale by the said D. E., hi violation
20 of the laws of this Commonwealth.
21 Witness my hand and seal at B , this day
22 of ,in the year one thousand eight hundred and
23
24 N C ,

25 Justice of the Peace.
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Form of Warrant to deliver liquor , suitable for chemical ,
medicinal or mechanical purposes, to town agent, and to
destroy liquor unsuitable for such purposes.

1 Commonwealth, of Massachusetts.

2 M , ss.
3 To L. M., deputy sheriff, [here name the
4 [l. s.] officer having the liquor in custody,] and
5 S. T., a person appointed by N
6 C , a justice of the peace for said
7 county, to witness the destruction of cer-
-8 tain intoxicating liquors,
9 Greeting:

10 Whereas certain intoxicating liquors, to wit, [ten
11 gallons of gin in a barrel, and four gallons of port
12 wine in a demijohn, or as the case may be,] have been
13 declared forfeited by me, the subscriber, one of the
14 justices of the peace hr and for the county of M ,

15 for having been kept by D. E., of B , in said
16 county of INI ,at said B ,on the day of
17 , in the year eighteen hundred and , with
18 intent to sell the same in this Commonwealth, he not
19 being then and there authorized so to sell the same,
20 under the provisions of an act passed the twentieth
21 day of April, in the year eighteen hundred and fifty-
-22 five, entitled “An Act concerning the Manufactureand
23 Sale of Spirituous and IntoxicatingLiquors,” or by any
24 lawful authority whatever: whereupon I declared and
25 adjudged among other things, that the said liquors,
26 with the vessels in which they are contained, were
27 forfeited to the Commonwealth: and whereas, after
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28 hearing the evidence in the case, and examining the
29 said liquors, I was of opinion that a pail of said
30 liquors, to wit, the said [ten gallons of gin,] are suit-
-31 able for medicinal purposes, and that the rest of said
32 liquors, to wit, the said [four gallons of port wine,]
33 are not suitable for chemical, medicinal or mechanical
34 purposes:—
35 Now, I hereby command yon, the said L. M., to
36 deliver the said [ten gallons of gin] to U. I'., agent of
37 said town of B , [or such agent as may be ap-
-38 pointed,] for the sale of spirituous liquors, to be by
39 him sold according to law, and the net proceeds paid
40 over to the treasurer of the Commonwealth; and I
41 further order you, the said L. M., to destroy the said
42 [four gallons of port wine] in the presence of S. T., a
43 person appointed by me to witness the destruction
44 thereof, and make return of your doings on this pre-
-45 cept. And we command you, the said S. T., to attend
46 and witness the destruction thereof, and to join the
47 said L. M. in attesting the fact of the destruction of
48 the said liquor, in the return on the back of this
49 precept.
50 And make return of this precept, with your doings
51 thereon. Witness my hand and seal, at said B

,

52 the day of .in the year eighteen hundred and
53 N C ,

54 Justice of the Peace.
3

Justice of the Peace




