
SENATE,....No. 13.

[Substituted for Report “ leave to withdraw.”]

In the Year One Thousand Eight Hundred and Fifty-
Eight.

An ACT
Relating to the Charlestown Water works.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as follows :—

1 Sect. 1. The Charlestown Water Works are here-
-2 by authorized to raise and force the waters of Mystic
3 Pond by steam or other power through main pipes
4 into receiving reservoirs in the cities of Charles-
o town and Chelsea, and conducting the same by dis-
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6 tributing pipes through the streets of those cities for
7 the purpose of furnishing the inhabitants thereof
8 with an abundant supply of pure soft water.

1 Sect. 2. The said corporation may lay pipes, build
2 and maintain aqueducts and reservoirs for conducting,
3 holding and distributing water, may erect and main-
-4 tain engine-houses, and may construct and maintain
5 any other works necessary for the purposes of carry-
-6 iug out the objects of this act.

1 Sect. 3. Said corporation may construct a dam at
2 the outlet of Mystic Pond for the purpose of prevent ■

3 ing the inflow of the tidal waters, but they shall not
4 at any time raise the waters of said pond above high-
-5 water mark. A commissioner shall be nominated by
6 the supreme judicial court on application of said cor-
-7 poration, or any party interested, who shall at the ex-
-8 pcnse of said corporation, and after notice to all inter-
-9 ested parties, ascertain the point of high water, and

10 erect a permanent monument thereof, and make re-
-11 turn of his doings to the court.

1 Sect. 4. Said corporation may lay its pipes over
2 or under any water-course, or any street way or rail-
-3 road, in such manner as not to obstruct or impede
4 travel thereon, and after opening the ground shall be
5 bound to put the same into repair under penalty
6 of being prosecuted for a nuisance. They shall be
7 liable for all damages arising from the opening of the
8 ground as aforesaid, provided, however , that the mayor
9 and aldermen of any city, or the selectmen of any

10 towns through which said pipes may pass, shall have
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11 the right to pass such rules as may be required to
12 regulate the action of the corporation in this matter.
13 They may lay their pipes under the Malden River,
14 and under or near any bridge: provided, the same
15 do not impede or obstruct the passage thereof, and
16 that no damage be caused thereby, and that the pipes
17 be so laid as not to obstruct or impede the free pas-
-18 sage of any vessel.

1 Sect. 5. For the purposes aforesaid the said cor-
-2 poration may take, hold and convey lands and water-
-3 rights: provided, however, that before such taking, they
4 shall file their petition in the clerk’s office of the su-
-5 preme judicial court for the county in which the same
6 shall be situated, and enter into bonds, with security
7 to the satisfaction of any justice in said court, or any
8 master in chancery, for the payment of all damages
9 sustained by the taking of the land and water-rights

10 described in such petition. And said corporation, or
11 any party aggrieved by the premises, may apply to the
12 said court for the appointment of three commission-
-13 ers to assess the damages, if any, caused by such
14 taking. Said commissioners shall have full powers,
15 after due notice to all parties interested, to assess the
16 damages, if any, Avhich shall be paid for such land or
17 water-rights, and the determination of the major part
18 of said commissioners, when accepted by the court,
19 shall be binding upon both parties unless one of them
20 shall claim a trial by jury.

1 Sect. 6. In case either party shall claim a jury
2 trial, they may, at any time within sixty days after the
3 said award shall have been returned to the court,
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4 claim in writing a jury trial, and have a jury to hear
5 and determine all questions of fact relating thereto,
6 and to assess the amount thereof; and in case a great-
-7 cr sum is not awarded than that allowed by said com-
-8 missioners, such party shall pay the costs of court,
9 and the verdict of the jury being accepted and re-

-10 corded by the court, shall be final and conclusive, and
11 judgment rendered and execution issued thereon.

1 Sect. 7. Said corporation are hereby authorized to
2 contract with the city of Boston to supply that part
3 of Boston called East Boston, Avith water, either by
4 the purchase of the pipes and works used for supply-
-5 ing East Boston with water, or in such other manner
G as may be agreed upon. They shall also supply the
7 inhabitants of Medford and Malden Avith water, at
8 rates not exceeding those charged by said corporation
9 to other consumers for a like supply; and they shall

10 permit the toAvns of Medford and Malden to insert
11 not less than ten hydrants each, for fire purposes, at
12 such points on line of pipe as they select.

1 Sect. 8. The occupant of any tenement shall be
2 liable for the Avater-rates for the Avater used in such
3 tenement, and the owner thereof shall also be liable,
4 if on being notified of such use he does not object
0 thereto ; and any person using the Avaters raised as
6 aforesaid, Avithout "the consent of said corporation,
7 shall be liable to the payment of damages for such
8 unlawful taking.

1 Sect. 9. If any person shall Avantonly or mali-
-2 ciously divert or use the Avaters of said pond, or any
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3 part of it, or shall corrupt, or render them impure, or

4 destroy, or injure any dam, pipe, reservoir, machinery,
5 or other property, held, owned or used by said corpo-
-6 ration, he shall forfeit and pay to them three times the
7 amount of the damages assessed thereon, to be
8 recovered by any proper action. And on indictment
9 and conviction of either of the wanton or malicious

10 acts aforesaid, he shall be punished by fine not cxceed-
-11 ing five hundred dollars, and imprisonment not
12 exceeding three months.

1 Sect. 10. The cities of Charlestown and Chelsea
2 are hereby authorized to issue their bonds to an
3 amount not exceeding one hundred thousand dollars
■1 each, for the purpose of obtaining a supply of water
5 on such terms as the city council of each city may
6 approve.

1 Sect. 11. The said corporation shall have no right
2 to take or overflow any lands in the town of Winches-
-3 ter, or by any dam that they may erect on the outlet
4 of the Mystic Pond, cause any hack-water to flow
5 upon the dams located on tire streams flowing into
6 Mystic Pond. And this act shall not take effect
7 unless the legal voters of the towns of Winchester
8 and Medford, at a meeting duly notified and held
9 within one year from the passage of this act, ac-

-10 cept the same.

1 Sect. 12. Nothing in this act contained shall be
2 construed as exempting the property of said corpo-
-3 ration from taxation.




