
SENATE....No. 55.

The Committee to whom was referred so much of the Govern-
or’s Address as relates to the “ Election of Executive and
Legislative public Officers, and Tenure of Office,” beg leave
to submit the following

The passage of the Governor’s Address, which was brought
particularly under the consideration of the Committee, is the
following;—
“ The constitution declares that a frequent recurrence to its

fundamental principles is absolutely necessary to preserve the
advantages of liberty, and to maintain a free government. I
respectfully suggest to the legislature, and to the people of the
Commonwealth, the inquiry whether the spirit of this declara-
tion may not be fully maintained, without the election, each
year, of every officer connected with the legislative and execu-
tive branches of the government. The choice of a part, each
year, would afford the same annual appeal to the people, give
greater stability to public opinion and furnish a guaranty for
the security of political rights, and a wise management of pub-
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In Senate, March 10, 1858.
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lie property. There are but six States in the Union, besides
our own, and out of New England, but one, in which the offi-
cers of the executive and legislative departments are all chosen
annually.” (p. 10.)

'As stated in the foregoing passage, Massachusetts in common
with the other States of New England, elects her executive
officers, as well as the two branches of the legislature, for a
shorter term than is usual in other parts of the United States.
All public officers, or representatives in these departments, are
in this State elected annually ; not merely those whose duties
may be supposed to involve a certain political complexion, as
the governor, lieutenant-governor, council and legislature, but
those, also, who are charged merely with doing the State’s
business, without having any voice in shaping the policy of its
administration ; such as the Secretary, Treasurer and Receiver-
General, Auditor, and Attorney-General. This practice was
established at the first formation of the constitution, and it has
ever since prevailed without any serious attempt to change the
provisions on which it rests.

Meanwhile, the new States, which have been added to the
Union, have all of them provided for longer terms of office
than a single year; and the old States whose constitutions
have been more recently under revision, have modified their
provisions in a similar direction.

The governor holds his office for two years in twelve of the
States, namely, New York, Ohio, Michigan, Wisconsin, North
Carolina, South Carolina, Georgia, Alabama, Mississippi, Ten-
nessee, Texas and California; for three years in New Jersey
and Pennsylvania; and for four years in eleven States, namely,
Delaware, Maryland, Virginia, Florida, Louisiana, Kentucky,
Indiana, Illinois, Missouri, Arkansas and lowa.

The lieutenant-governor, wherever the office exists, holds for
the same term as the governor.

The secretary, treasurer or comptroller, auditor, and attorney-
general, hold their offices, in the States where they severally
exist, for periods varying from two to six years; generally
either for two or four years, those periods corresponding in the
greater number of cases, with the terms of the governors of
those States.



1858.] SENATE—No. 55.

A similar diversity exists as to the time for xvliicli the two
branches of the legislature are elected in the different States.

The senate is chosen for two years in nine States, namely,
New York, Ohio, Michigan, Wisconsin, North Carolina, Georgia,
Florida, Tennessee, and California; for three years in Now Jer-
sey, Pennsylvania and Alabama, and for five years in thirteen
States, namely, Delaware, Maryland, Virginia, South Carolina,
Mississippi, Louisiana, Kentucky, Indiana, Illinois, Missouri,
Arkansas, Texas and lowa. In nineteen States, following the
example of the Federal Constitution, the senate is divided into
classes, so that a part may be elected every year or every two
years.

The House of Eepresentatives, expressing as it does, more
directly, the voice of the people, is accordingly elected for a
shorter term. In thirteen States, the representatives are chosen
annually

, namely in the New England States, New York, New
Jersey, Pennsylvania, Wisconsin, Florida, Alabama and Califor-
nia ; and for two years in the remaining eighteen States of the
Union, namely, Ohio, Illinois, Indiana, Michigan, lowa, Dela-
ware, Maryland, Virginia, North Carolina, South Carolina,
Georgia, Mississippi, Louisiana, Tennessee, Kentucky, Mis-
souri, Arkansas and Texas.

In fixing these terms, the example of the general govern-
ment seems often to have been followed; doubtless, from the
consideration that in relation to State affairs, the functions of a
governor, senator or representative in the legislature, are
nearly identical with those of president, and senator or re-
presentative in congress.

Both the spirit of our institutions and the habits of the
people of this Commonwealth dictate the propriety of frequent
elections. A sense of the responsibility which rests upon
individual electors, without which no representative government
can long exist in its purity, cannot otherwise be preserved.
When men cease to value or to exercise the elective franchise,
popular liberty soon degenerates into anarchy. In the early
history of this country, another motive led to a frequent
expression of the popular will, a distrust of their rulers, and a
fear of power becoming centralized in their hands. A people
who had been reared under governors and magistrates, not
of their own choosing, who had vindicated their independence
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of those over whom they exercised authority by frequent acts of
oppression, were careful when they first came to choose their
own public officers and representatives, so to limit the periods
of their official life as that they might never forget their
responsibility to those who elected them ; and so that no time
should be allowed for combinations of men in power for pur-
poses dangerous to the public welfare. But all this is now
changed. Distrust ofpublic servants has given place to a feeling
of popular security. The people of Massacluisetts are an
educated people, knowing and valuing their political privileges,
and not likely easily to forget them or forego their exercise.
Neither their liberties, therefore, nor a due sense of their duties
as citizens of an enlightened republic, are any longer depend-
ent on the annual election of all their public officers, and it is
fairly open to consider whether some essential advantages might
not be gained by following the practice of States whose com-
mercial interests and general policy, no less than the social
condition and habits of their people, are nearly identical with
our own.

Since our constitution was adopted, the material interests of
the Commonwealth have been largely extended. The great
increase of population, of wealth, and of commercial and indus-
trial pursuits, has rendered the duty of the State, in fostering
and protecting these diverse interests, vastly more complicated
and arduous than it originally was. The duties of the execu-
tive, and of all other departments of the government, are
increased to such a degree, that it is now no easy matter even
to know the nature of those duties, so as to discharge them
efficiently. It may be safely said that very few men, during
the first year after they are elected to any office, discharge its
functions either with that credit to themselves, or usefulness to
the State, which would follow from their longer continuance
in office ; nor does the possibility of their re-election, always a
doubtful contingency in the strife of parties, remedy the error
of a system which subjects their official career to the ordeal of
a public examination, before that career can be fairly said to
have commenced.

The State has a valuable property, and a public debt, the
exact nature and situation of which it will take any new officer
some months to ascertain. There seems no good reason for
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constantly changing the custodians of public more than of
private property; and such a practice among private men, is
supposed to lead to the very opposite of an economical manage-
ment. All public business is, to a considerable extent, a
matter of routine; and, until this routine is acquired, no
public officer can serve the State with proper efficiency. It is
for this reason that subordinate officers keep their places, often
for a long series of years. Is it reputable that their superiors
should depend on them, mainly, for a knowledge, as well as for
the discharge of their duties ? The Attorney-General, as the
principal law officer of the government, has many important
functions to perform ; not only those of a public prosecutor,
but the not less important, and far more delicate duty of acting
as the legal adviser of the executive. The nature of these
duties would seem to require a certain permanence in his
tenure of office. While appointed by the governor and council,
this permanence was in a measure secured ; but a recent
change in the law requires this officer, also, to be annually
elected.

The House of Representatives is so essentially a popular body
that the advantage of choosing its members annually would
probably now be considered to outweigh any benefit which
might arise from bestowing upon it a longer tenure. If the
question were a new one, however, many considerations affect-
ing the stability of the government, the uniformity of its policy
and the carefulness of its legislation might be urged as reasons
for electing its representatives for more than a single year. In
looking at the position and office of the Senate, in our scheme
of government, and the nature of the constituencies which its
members represent, those considerations have far greater
force ; and the practice of electing Senators for a period of two
years, at least, and of dividing them into classes, so that a part
only may be elected annually, would, in the opinion of the
Committee, prevent those sudden changes of policy and that
hasty and inconsiderate legislation which have seemed to be the
vices of the present system.

In view of all these considerations, the Committee have
agreed unanimously to recommend such an alteration of the
constitution of the Commonwealth as will provide for the
election of the Governor, Lieutenant-Governor, Secretary,
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Treasurer, Auditor, Attorney-General and Senators, once in two
years, instead of annually as is now provided—the Senators to
be divided into two classes, one-half to be elected each year, by
such a division of districts as shall distribute those annually
elected fairly throughout the Commonwealth. And in pur-
suance of this recommendation, they submit the accompanying
Resolves. (See Nos. 55, 56, 57, 58.)

CHARLES FIELD.
SAMUEL ADAMS.
GEORGE WALKER.
B. W. HARRIS.
E. G. PIERCE.
EDWARD YOUNG.
HORACE FAULKNER.
S. K. FIELDING.
E. L. CUSHING.
S. W. RICHARDSON.
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RESOLVE

Amending the Constitution in respect to the time of Election
and Tenure of Office of the Governor and Lieutenant-Gov-
ernor.

Resolved, By both Houses, (the same being agreed to by a
majority of the Senators, and two-thirds of the members of the
House of Representative, present and voting thereon) :

That it is expedient to alter the Constitution of this Com-
monwealth, by adopting the subjoined Article of Amendment,
and that the same, as thus agreed to, be entered upon the Jour-
nals of the two Houses, with the yeas and nays taken thereon,
and referred to the General Court next to be chosen, and that
the same be published, to the end, that if agreed to by the
General Court next to be chosen, in the manner provided by
the Constitution, it may be submitted to the 'people for their
ratification, in order that it may become a part of the Constitu-
tion of this Commonwealth.

Commcmujcflltl) of iHassadjusctts.

In the Year One Thousand Eight Hundred and Fifty-Eight.
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Article of Amendment.
1 The existing constitutional provisions relative to the
2 time of election and term of office of the governor
3 and lieutenant-governor, are hereby modified and
4 amended, as follows:
5 On the Tuesday after the first Monday of Novem-
-6 her, in the year one thousand eight hundred and
7 sixty, and upon the Tuesday after the first Monday
8 of November in each alternate year thereafter, there
9 shall be chosen, in the mode now prescribed for the

10 choice of the same officers, a governor and lieutenant-
-11 governor, and each person thus chosen shall hold his
12 office for the term of two years from the first Wed-
-13 nesday of January next thereafter, and until another
14 is chosen and qualified in his stead.
15 In case of a failure to elect either of said officers
16 on the day prescribed, such officer shall be chosen or

17 appointed in the mode now prescribed by the consti-
-18 tution. And in case after the election of a governor,
19 or lieutenant-governor, the office of either of them
20 shall become vacant from any cause, the functions of
21 the office so made vacant shall, for the unexpired
22 term, be exercised by the same persons, and with the
23 same effect, as, according to the existing provisions of
24 the constitution it is now required that the functions
25 of either of said officers shall, in case of a vacancy
26 subsequently occurring, be exercised and performed
27 for an unexpired term.


