
EXTRA SESSION.

SENATE.....No. 2.

The Joint Special Committee to whom was referred the Gov-
ernor’s Message, the Memorials of Francis W. Bird and
the Massachusetts Medical Society, and the Memorials and
votes of sundry towns in the Commonwealth, concerning the
disease called pleuro-pneumonia, have had the same under
consideration, have heard the Memorialists, the Commission-
ers appointed under chapter 192 of the Acts of 1860, and
have examined sundry witnesses touching the history and
nature of said disease, and now ask leave to

That from the evidence before the Committee, it is apparent
the disease is contagious, and so insidious in its attacks, so diffi-
cult of discovery in its early stages, and so fatal in its termina-
tion, as to warrant stringent measures to arrest its progress and
to protect the great interest exposed to its ravages. It is also

£cimmcmu)CQltl) of ittassacljusctts.

In Senate, June 7, 1860.
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easily disseminated, so wide spread and dangerous as to demand
the aid of the Commonwealth, both legislative and pecuniary.

Your Committee, having subjoined a full report of the evi-
dence and information elicited in their examination of the
question, do not deem it proper, considering the urgent call for
legislation upon the subject, to delay the action of the two
Houses by consuming time in preparing an extended report of
the reasons that induce them to ask the adoption of the two
Bills that are herewith presented.

The first, vests in the selectmen and mayors and aldermen
full and ample power to adopt measures, pass and enforce regu-
lations to prevent the spread of any contagious disease among
cattle by isolation of suspected herds, and killing diseased ani-
mals, when necessary. The Bill also gives them power to
regulate or prevent the transit of cattle in and through their
respective towns and cities, and the enforcement of their regu-
lations are provided for by suitable punishment for their infrac-
tion. It is intended by the Committee, that this Act, if passed,
remain a general law, whose enforcement is always provided for
by the municipal officers, and under which the Commonwealth
will always be organized to resist the advances of any similar
pestilence among the cattle of its citizens.

The second Bill is an Act additional to the first, and vests in
the present and twT o additional commissioners all the power given
to mayors and aldermen and selectmen in the former Act, with
provision that theregulations of the commissioners shall supersede
and suspend those of the selectmen, and mayors and aldermen,
upon the same subject matter. Some additional powers are
conferred upon the commissioners, among which is the author-
ity to cause, when the public good may require it, diseased and
exposed animals to be killed, buried, and appraised, and, also,
the power to provide an isolated quarantine in order that cattle
may be experimented upon by the highest medical and surgical
talent, to the end that whatever of the symptoms and laws of
the disease, and the best mode of treatment touching its pre-
vention and cure that can be discovered, may be published for
the benefit of mankind. To carry out this design, the governor
is authorized to appoint a medical commission, the expense of
which, shall not exceed ten thousand dollars. The importance
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of this last subject will, we trust, be generally recognized ; and
the Committee upon a careful consideration of the whole infor-
mation spread before them, are entirely convinced that the
power to kill exposed cattle must exist in the law, and that the
public must trust to the sound discretion of the commissioners
for its proper exercise.

Both Bills provide for the appraisal of condemned cattle, and
for the payment to the owner of their value, in the proportion
of one-fifth by the towns or cities where they are kept and four-
fifths by the Commonwealth.

The Committee also report a Resolve appropriating one hun-
dred and fifteen thousand dollars for the expenses of the Com-
mission already incurred under a former law, and such expenses
as may be hereafter incurred. Upon the public testimony given
before the Committee, this sum, with that heretofore appropri-
ated, will he amply sufficient to defray all its expenses.

The Committee have found difficulty in agreeing upon the
provisions of a law to meet the present exigency, and in order
to do so, many of its members have found it necessary to yield,
to some extent, opinions previously entertained concerning the
best legislative mode of treating this disease. They state this
fact to the two Houses without offering the recommendation
obviously suggested thereby, and they indulge the hope that
any imperfections in the Bills reported, may find some excuse
in the short time allowed for their preparation.

HIRAM NASH, Chairman.
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AN ACT
Concerning Contagious Diseases among Cattle.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, asfollows :—

1 Sect. 1. The selectmen of towns and the mayor
2 and aldermen of cities, in case of the existence in
3 this Commonwealth, of the disease called pleuro-
-4 pneumonia, or any other contagious disease among
5 cattle, shall cause the cattle in their respective towns
6 and cities, which are infected, or which have been
7 exposed to infection, to be secured or collected in
8 some suitable place or places, within such city or
9 town, and kept isolated; and when taken from the

10 possession of their owners, to be maintained, one-fifth
11 of the expense thereof to be paid by the town or city
12 wherein the animal is kept, and four-fifths at the
13 expense of the Commonwealth, such isolation to con-

CommontDcaltt) of Massachusetts.

In the Year One Thousand Eight Hundred and Sixty.
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14 tinue so long as the existence of such disease or other
15 circumstances, renders the same necessary.

1 Sect. 2. Said selectmen and mayor and aldermen,
2 when any such animal is adjudged, by a veterinary
3 surgeon or physician by them selected, to be infected
4 with pleuro-pneumonia, or any other contagious dis-

-5 ease, may, in their discretion, order such diseased
6 animal to be forthwith killed and buried at the
7 expense of such town or city.

1 Sect. 3. Said selectmen and mayor and aldermen
2 shall cause all cattle which, in their opinion, should
3 be killed, to be appraised by three competent and
4 disinterested men, under oath, at the value thereof at
5 the time of the appraisal, and the amount of the
6 appraisal shall be paid as provided in the first section.

1 Sect. 4. Said selectmen and mayor and aldermen
2 are hereby authorized, when, in their judgment, the
3 public good requires it, to take and hold possession
4 of any land or lands, with the buildings thereon, in
5 their respective towns and cities, from which it may
6 in their opinion be necessary to exclude all cattle of
7 any description, or within which it may be necessary
8 to inclose and isolate any cattle, for such time as the
9 public good may demand. They shall also cause the

10 rent of such land or lands, with the buildings, to be
11 appraised by the assessors of the town or city in
12 which they lie, and the amount of such appraisement
13 shall be paid as provided in the first section, in such
14 sums and at such times as the selectmen and mayor
15 and aldermen shall respectively prescribe: provided,
16 that no rent shall be paid in advance.
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1 Sect. 5. Said selectmen, and mayor and aldermen,
2 may make regulations in writing to regulate or pro-
-3 hibit the passage from, to, or through their respective
4 cities or towns, or from place to place within the
5 same, of any neat cattle, and may arrest and detain at
6 the cost of the owners thereof all cattle found passing
7 in violation of such regulations, and may take all
8 other necessary measures for the enforcement of such
9 prohibition, and, also, for preventing the spread of

10 any such disease among the cattle in their respective
11 towns and cities, and the immediate vicinity thereof.

1 Sect. 6. The regulations made by selectmen, and
2 mayors and aldermen, in pursuance of the foregoing
3 section, shall be recorded upon the records of their
4 towns and cities respectively, and shall be published
.5 in such towns and cities in such manner as may be
6 provided in such regulations.

1 Sect. 7. Said selectmen, and mayor and aldermen,
2 are authorized to cause all cattle infected with such
3 disease, or which have been exposed thereto, to be
4 forthwith branded upon the rump with the letter P,
5 so as to distinguish the animal from other healthy
6 cattle; and no cattle so branded shall be sold or dis-
-7 posed of except with the knowledge and consent of
8 such selectmen and mayor and aldermen. Any per-
-9 son, without such knowledge and consent, selling or

10 disposing of an animal so branded, or selling or dis-

-11 posing of an animal known to be affected with such
12 disease, or known to have been exposed thereto
13 within one year from such sale, or disposal, shall be

14 punished by fine not exceeding five hundred dollars,
15 or by imprisonment not exceeding one year.
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1 Sect. 8. Any person driving or transporting any
2 neat cattle contrary to the regulations made, recorded,
3 and published as aforesaid, shall be punished by fine
4 not exceeding five hundred dollars, or by imprison-
-5 ment not exceeding one year.

1 Sect. 9. Whoever knows or has reason to suspect
2 the existence of any such disease among the cattle in
3 his possession, or under his care, shall forthwith give
4 notice to the selectmen of the town, or mayor and
5 aldermen of the city where such cattle may be kept,
6 and for failure so to do, shall be punished by fine not
7 exceeding five hundred dollars, or by imprisonment
8 not exceeding one year.

1 Sect. 10. Any town or city whose officers shall
2 neglect or refuse to carry into effect the provisions
3 of sections one, two, three, four, five, six and seven,
4 shall forfeit not exceeding five hundred dollars for
5 each day’s neglect.

1 Sect. 11. All appraisals made under the pro-
-2 visions of this act shall be in writing, and signed by
3 the appraisers, and the same shall be certified to the
4 treasurer of the Commonwealth by the selectmen
5 and mayors and aldermen respectively.

1 Sect. 12. This act shall take effect from its
2 passage.
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AN ACT
In addition to An Act concerning Contagious Diseases

among Cattle.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. In addition to the commissioners ap-
-2 pointed under the provisions of chapter one hundred
3 and ninety-two of the acts of the year one thousand
4 eight hundred and sixty, the governor, by and with
5 the advice and consent of the council, is hereby
6 authorized to appoint two additional persons to con-
-1 stitute, with those now in office, a board of commis-
-8 sioners upon the subject of pleuro-pneumonia, or any
9 other contagious disease now existing among the

10 cattle of the Commonwealth.

1 Sect. 2. When said commissioners shall make
2 and publish any regulations concerning the extirpa-

Commcmiocaltl) of ittnssacljusctts.

In the Year One Thousand Eight Hundred and Sixty.
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3 tion, cure, or treatment of cattle infected with, or

4 which have been exposed to the disease of pleuro-
-5 pneumonia, or other contagious disease, such regula-
-6 tions shall supersede the regulations made by select-
-7 men of towns, and mayors and aldermen of cities,
8 upon the same subject matter, and the operation of
9 the regulations made by such selectmen and mayors

10 and aldermen shall be suspended during the time
11 those made by the commissioners as aforesaid shall be
12 in force. And said selectmen, and mayor and alder-
-13 men, shall carry out and enforce all orders and direc-
-14 tions of said commissioners, to them directed, as they
15 shall from time to time issue.

1 Sect. 3. In addition to the power and authority
2 conferred on the selectmen of towns, and mayors and
3 aldermen of cities, by the act to which this is in
4 addition, and which are herein conferred upon said
5 commissioners, they shall have power to provide for
6 the establishment of a hospital or quarantine in some
7 suitable place or places, with proper accommodations
8 of buildings, land, &c., wherein may be detained any
9 cattle by them selected, so that said cattle so infected,

10 or exposed, may be there treated by such scientific
11 practitioners of the healing art as may be appointed
12 to treat the same. And for this purpose said com-
-13 missioners may take any lands and buildings in the
14 manner provided in the section of the act to which
15 this is in addition.

1 Sect. 4. The governor, by and with the advice
2 and consent of the council, is hereby authorized to
3 appoint three competent persons to be commissioners

2
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4 to examine into the disease called pleuro-pneumonia,
5 and who shall attend at the hospital or quarantine
6 established by the commissioners mentioned in the
7 foregoing section, and there treat and experiment
8 upon such number of cattle, both sound and infected,
9 as will enable them to study the symptoms and laws

10 of the disease, and ascertain, so far as they can, the
11 best mode of treating cattle in view of the prevention
12 and cure of the disease, and who shall keep a full
13 record of their proceedings, and make a report thereon
14 to the governor and council, when their investigations
15 shall have been concluded: provided , that the expense
16 of said commission shall not exceed ten thousand
17 dollars.

1 Sect. 5. The selectmen of the several towns, and
2 mayors and aldermen of the several cities, shall,
3 within twenty-four hours after they shall have notice
4 that any cattle in their respective towns and cities are
5 infected with or have been exposed to any such dis-
-6 ease, give notice in writing to said commissioners of
7 the same.

1 Sect. 6. The commissioners are authorized to
2 make all necessary regulations for the treatment, cure
3 and extirpation of said disease, and may direct the
4 selectmen of towns, and mayors and aldermen of
5 cities, to enforce and carry into effect all such regular
6 tions as may, from time to time, be made for that end,
7 and any such officer refusing or neglecting to enforce
8 and carry out any regulation of the commissioners,
9 shall be punished by fine not exceeding five hundred

10 dollars for every such offence.
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1 Sect. 7. The commissioners may, when in their
2 judgment the public good shall require it, cause to
3 be killed and buried, any cattle which are infected
4 with, or which have been exposed to said disease, and
5 said commissioners shall cause said cattle to be ap-
-6 praised in the same manner provided in the act to
7 which this is in addition; and the appraised value of
8 such cattle shall be paid, one-fifth by the towns to
9 which said cattle belonged, and the remainder by the

10 Commonwealth.

1 Sect. 8. Whoever shall drive or transport any
2 cattle from any portion of the Commonwealth east of
3 Connecticut River to any part west of said river before
4 the first day of April next, without consent of the com-

-5 missioners named in the sixth section, shall be pun-
-6 ished by fine not exceeding five hundred dollars, or
7 by imprisonment in the county jail not exceeding
8 one year.

1 Sect. 9. Whoever shall drive or transport any
2 cattle from any portion of the Commonwealth into
3 any other State before the first day of April next,
4 without the consent of the commissioners named in
5 the sixth section of this act, shall be punished by fine
6 not exceeding five hundred dollars, or by imprison-
-7 ment in the county jail not exceeding one year.

1 Sect. 10. Prosecutions under the two preceding
2 sections may be prosecuted in any county in this
3 Commonwealth.

1 Sect. 11. All appraisals made under this act shall
2 be in writing, and signed by the appraisers and certi-
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3 fied by the commissioners, and shall be by them trans-
-4 mitted to the governor and council, and to the treas-
-5 urers of the several cities and towns wherein the
6 cattle appraised belonged.

1 Sect. 12. The provisions of chapter one hundred
2 and ninety-two of the acts of one thousand eight
3 hundred and sixty, except so far as they authorize the
4 appointment of commissioners, is hereby repealed.

1 Sect. 13. The commissioners shall keep a full
2 record of their doings, and make report of the same
3 on or before the day of next, unless
4 sooner required by the governor.

1 Sect. 14. This act shall take effect from its
2 passage.


