
SENATE....No. 9.

The Committee on the Judiciary, to whom was committed the
Petition of Aaron A. Bradley, asking that the word “white ”

may be stricken out of the Ist and 36th sections of chapter
13th of the General Statutes of the Commonwealth, relating
to the Militia,

REPORT:

That so far as relates to the enrolment of the militia, pro-
vided for in said first section, no further legislation is needed.

By the opinion of the justices of the supreme judicial
court, reported 14 Gray 614, it was decided that the exclusive
power to determine who shall compose the militia was vested in
congress. The Act of congress, 1862, chapter 201, provides
that “ the enrolment of the militia shall in all cases include
all able-bodied male citizens between the ages of eighteen and
forty-five.” The legislature of Massachusetts, in accordance
with this Act of congress, by statute, 1863, chapter 193,
declared that “ every able-bodied male citizen, resident within
this Commonwealth, liable to enrolment by the laws of the
United States, shall be enrolled in the militia,” and repealed

all acts and parts of acts inconsistent therewith.” So, that as

£ommcmaicultl) of itlnssncliusctts.

In Senate, January 22, 1864.



O [Jan.ELIGIBILITY TO MILITARY OFFICE.

the law now stands, the citizens of Massachusetts are enrolled
in her militia, without distinction of color.

The 36th section of the 18th chapter of the General Statutes,
to which our attention is also called by thePetition, relates to the
election of officers. By the Constitution of the United States
the power of “ the appointment of the officers” in the militia is
expressly reserved to the States respectively. It is, therefore,
purely a matter for our own legislation, and one with which the
general government has never sought to interfere. The section
in question provides that “ no idiot, lunatic, common drunkard,
vagabond, pauphr, nor person convicted of an infamous crime,
nor any other than white, able-bodied male citizens shall be
eligible to any military office.” Your Committee are prepared
to recommend the amendment of this section in accordance with
the prayer of the petitioner. They understand it to be in
accordance with the settled policy of Massachusetts, that no
distinction of color shall affect the legal rights or privileges of
her citizens. They therefore report the accompanying Bill.

For the Committee

ROBERT C. PITMAN.
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AN ACT
Relating to Eligibility to Military Office.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows :

1 Sect. 1. The thirty-sixth section of the thirteenth
2 chapter of the General Statutes is hereby amended
3 by striking out the word “ white ” therein.

of iltassadjusetts.

In the Year One Thousand Eight Hundred and Sixty-
Four.




