
SENATE.... No. 191.

The Committee on Probate and Chancery, to whom was
committed the Order of the Senate concerning the expediency
of providing by law, allowing administrators and guardians, in
certain cases, to mortgage the estates of intestates and wards as
security for loans or debts, report the accompanying Bill.

Per order,

W. B. C. PEARSONS.

In Senate, April 19,1864.
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2 ADMINISTRATORS AND GUARDIANS. [April,

AN ACT
To allow Administrators and Guardians to Mortgage

Real Estate of their Intestates and Wards.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same

,
as follows :

1 Sect. 1. When the judge of probate in any county
2 in whose court an estate is in process of settlement,
3 is of the opinion that the interests of said estate
4 require that the administrator should have power to
5 mortgage the real estate of his intestate, for the pur-
-6 pose of raising money to pay debts, or to remove
7 liens existing thereon ; or that the guardians of spend-
-8 thrifts and insane persons should have like power for
9 the same purposes ; he may by decree authorize such

10 administrator or guardian to execute a mortgage of

11 the real estate of his intestate or ward, to an amount
12 not exceeding that fixed by his decree.
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1 Sect. 2. No decree authorizing an administrator
2 to execute such mortgage, shall be passed by any
3 judge of probate, except after a hearing upon a peti-
-4 tion from the administrator, or some party interested
5 therein, which petition shall set forth a description of
6 the lands to be mortgaged, the amount of money
7 necessary to be raised, and the reasons therefor, and
8 the written assent of all the heirs or their guardians
9 shall be first obtained, unless all have joined in the

10 petition.

1 Sect. 3. No decree shall be granted upon the
2 petition of a guardian of a spendthrift, or in sane
3 person, for the power to mortgage the real estate of
4 his ward, for the purposes named in the first section
5 of this act, until due notice of the pendency of the
6 petition, and of the time of the hearing of the same,
7 shall have been given to all parties interested, in such
8 manner as the court shall order, and a hearing had
9 thereon.

1 Sect. 4. In every mortgage executed under the
2 provisions of this act, the administrator or guardian
3 shall set forth in the mortgage that the same was
4 executed by leave of the court, and the date when
5 such leave was granted, and such mortgage, when
6 executed, shall bind the estate of the intestate and
7 wards only, and shall not interfere with the proper
8 settlement of the estate by such administrator or
9 guardian.




