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HOUSE No. 217

[Mr. Holden, of Salem, moves to substitute for the substitute offered by Mr.
Manahan, of Lowell, (House, No. 202,) the following bill:]

AN ACT
Concerning a Board of Railroad Commissioners.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. There shall be a board of railroad com-
-2 missioners, consisting of three persons to be appointed
3 by the governor and council. The commissioners
4 first appointed under this act shall be appointed, one
5 for the term of one year, one for the term of two

€otnmomumltl) of iltassacljusctto.

In the Year One Thousand Eight Hundred and Sixty-
Five.
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6 years, and one for the term of three years, and there-
-7 after each appointment shall be for three years and
8 until his successor shall be appointed and qualified.
9 Before entering upon the duties of their office the

10 commissioners shall be sworn.

1 Sect. 2. Said commissioners shall choose one of
2 their number chairman, and shall also appoint a clerk
3 who shall be sworn. The chairman shall have au-
-4 thority to issue orders of notice upon any application
5 under this act The clerk shall keep a full record of
6 the doings of the board, and of all orders made by
7 the same. A majority of the hoard shall have power
8 to transact any business: provided, however, that no
9 order shall be made except by the full board, if any

10 party interested objects thereto.

1 Sect. 3. Said commissioners shall have authority
2 to visit and inspect all the steam and horse railroads
3 in this state, and all cars, engines, and depots of any
4 steam or horse railroad corporation of this state, and
5 shall have free access to the books and papers, and
6 may thoroughly examine all the affairs of every such
7 corporation; and for the purpose of attending to
8 their duties, said commissioners, with their clerk, may
9 at all times pass over any such railroad in any regular

10 or special train free of charge.

1 Sect. 4. Said commissioners, upon the applica-
-2 tion of any railroad corporation authorized to con-

-3 struct its road across a turnpike, highway or

4 town-way, or of the proprietors of the turnpike, or

5 the selectmen of the town, or the mayor and alder-
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6 men of the city in which the crossing is situated,
7 after thirty days’ notice to the railroad corporation,
8 t&e proprietors of the turnpike, and such mayor and
9 aldermen, or selectmen, not being themselves the

10 applicants, and to any other persons or parties as they
11 may direct, and after hearing the parties, may, if pub-
-12 lie necessity requires, authorize and require the rail-
-13 road corporation to construct their railroad at such
14 crossing, upon a level with such turnpike or way, in
15 such manner as they may direct.

1 Sect. 5. Whenever the said commissioners shall
2 Jbe of the opinion that the security of the public
3 requires that gates shall be erected across any turn-
-4 pike, highway or town-way, which now is, or here-
-5 after may be, crossed at grade by any railroad, and
6 that an agent be stationed to open and close such
7 gates when an engine passes, they may order the
8 railroad corporation to construct such gates, and
9 station an agent.

1 Sect. 6. All the powers and duties imposed or con-
-2 ferred by chapter sixty-three of the General Statutes
3 upon the county commissioners and board of alder-
-4 men of the city of Boston, are hereby transferred to
5 and shall be vested in and exercised exclusively by
6 said railroad commissioners.

1 Sect. 7. Whenever it shall be made to appear to
2 said commissioners that any bridge, draw, engine, car,
3 or any portion of the track, used by any railroad corpo-
-4 ration is so imperfectly constructed or out of repair
5 that the use thereof is dangerous to the public, they
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6 shall forthwith give notice thereof to the corporation
7 owning or using the same, and it shall be unlawful
B for such corporation thereafter to use such b#dge,
9 draw, engine, car, or track, until the same shall be

10 put in condition satisfactory to said commissioners.

1 Sect. 8. Said commissioners shall have power, and
2 it shall be their duty, whenever it shall appear to
3 them that the rates charged by any railroad corpora-
-4 tion for transportation of passengers or merchandise,
5 are unreasonable or inequitable, after thirty days’
6 notice to all such corporations, and such public notice
7 as said commisssioners may deem expedient, and a
8 hearing of such parties interested as shall appear and
9 request to be heard, at the time and place specified in

10 said notice, to fix, determine, and establish, from time
11 to time, as shall seem to them reasonable, uniform
12 tolls, rates, and charges which may be demanded or
13 received by all railroad corporations within this Com-
-14 monwealth for transportation of passengers, and for
15 the receiving, loading, transportation, discharging,
16 storing, and delivery of merchandise, and shall give
17 notice thereof to such corporations; and if any such
18 corporation, or any agent or officer thereof, shall
19 thereafter demand or receive of any person a greater
20 rate or compensation for the transportation of any
21 passengers, or the receiving, loading, transportation,
22 discharging, storing, or delivering, of any merchan-
-23 disc than that fixed and established for the time being
24 by said commissioners, such person may recover of
25 such corporation threefold the amount of such excess
26 in an action brought therefor before any court of com-
-27 petent jurisdiction, provided such action shall be
28 brought within one year thereafter.
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1 Sect. 9. Whenever, upon the application of ten
2 legal voters of any city or town, and after due notice
3 to, and a full hearing of, all parties interested, it shall
4 be made to appear to said board of commissioners
5 that any railroad corporation intends to abandon or
6 change the location of any passenger or freight sta-
-7 tion or depot upon the line of its road, and it shall
8 further appear to, the satisfaction of said board, that
9 such removal would be detrimeiffcal to the public

10 interests and travel to be affected thereby, said board
11 may forbid such corporation to make such change, or,
12 if the corporation shall so request, the commissioners
13 shall report the whole case to the next general court,
14 for their final adjudication.

1 Sect. 10. Whenever any railMpd corporation
2 shall refuse or neglect to observe or comply with any
3 order of said commissioners made under authority of
4 this act, said commissioners may complain thereof to
5 the supreme judicial court or any justice thereof, in
6 any county in term time or vacation, and said court
7 may thereupon issue an injunction or mandamus, or

-8 such other process as shall be proper to enforce the
9 observance of such order. And moreover, apy per-

-10 son who shall suffer any damage in consequence of
11 such refusal or neglect, shall be entitled to recover
12 the same of such corporation by action of tort, before
13 any court of competent jurisdiction.

1 Sect. 11. All notices ordered by said commis-
-2 sioners, and required by this act to be given to any
3 railroad corporation, shall be attested by the clerk of



6 [Apr.RAILROAD COMMISSIONERS.

4 said commissioners, and may be served by said clerk,
5 or by any sheriff or deputy sheriff, by giving a copy
(> thereof to the president,, treasurer, or clerk of such
7 corporation, and the return thereon of the officer
H making such service shall be conclusive, so far as
9 relates to the validity of the proceedings and orders

10 of said commissioners.

1 Sect. 12. Said commissioners shall own no shares
2 nor be pecuniarily interested in the capital stock or
3 profits of any railroad cofporation.

1 Sect. 13. Safci commissioners shall have their
2 office in some proper room to be provided for them in
3 the state house, and shall each receive an annual salary
4 of three dollars, and said clerk shall receive
5 an annual salary offifteen hundred dollars, which shall
6 be paid to them in quarterly payments from the trea-
-7 sury of the Commonwealth, and the amount of said
8 salaries, together with the expenses of said commis-
-9 sioners for proper books of record, stationery, and

10 other necessary charges of their office shall annually,
11 in the month of January, be certified by the auditor
12 of the Commonwealth to the treasurer and receiver-
-13 general, who shall forthwith assess the same upon the
14 several railroad corporations in the Commonwealth in
15 proportion to their respective capitals, and give notice
16 to said corporations of the amount of their respective
17 assessments, and the same shall be paid by said
18 corporations to said treasurer and receiver-general
19 within sixty days thereafter.
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1 Sect. 14. Chapter one hundred and fifty-two of
2 the acts of the year eighteen hundred and sixty-four,
3 and all other adts and parts of acts inconsistent here-
-4 with, are hereby repealed.

1 Sect. 15. This act shall take effect upon its
2 passage.

*

#

t



�

4

%

*


