
SENATE.... .'No. 286.

The Committee to whom was committed the Message of the
Governor in relation to the Stockbridge tribe of Indians, submit
the following

The Message of the governor invites the attention of the
legislature to a communication transmitted by him to the
Senate, and addressed to him by Dr. M. M. Davis, United
States Indian Agent for Green Bay Agency, Wisconsin, upon
the subject of a claim made by the Stockbridge Indians to
lands in Berkshire county. In this document, Dr. Davis in
substance states, that the Stockbridge Indians were formerly
owners and occupants of large tracts of land in Berkshire
county, prior to its settlement by the whites; that as early as
the year 1724,persons authorized by the colonial legislature, pur-
chased of this tribe a large portion of their lands; that at about
the close of the revolutionary war these Indians migrated to the
central part of New York, wdience, about forty years ago, they
again migrated to that portion of the territory ofMichigan, which
is now the State of Wisconsin. Dr. Davis further states, that on
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several occasions since his official connection with the tribe, its
officers and old men have made the claim that certain lands in
the Housatonic Yalley were reserved by their ancestors at the
time the early sales were made by the tribe, and that these
reserved lands were afterward leased for a long term of years;
that the lease or leases were executed on their part, by one
Konkepot, their sachem, and that the Indian title has never
been extinguished. In behalf of these Indians, Dr. Davis
desires that an investigation may be instituted, and that in case
their claim shall appear to be well founded, some provision
may be made for their relief. Accordingly, the Committee have
made a careful examination of the records of the provincial
legislature, and other authentic sources of information, for
evidence bearing upon this question. Their researches have
brought to light transactions that exactly cover the ground of
this claim, and seem to be conclusive against its validity.

The purchase in the year 1724, in which the lands now
claimed by the Stockbridge Indians were reserved, was in
accordance with the terms of a grant of two townships, made
by the provincial government, June 30th, A. D. 1722. This
grant, found on page 357 of Yol. XL of the Massachusetts
General Court Records, is as follows:

“ The following Order passed both houses, on the petition of Joseph
Parsons and one hundred and fifteen others, arid Thomas Nash and sixty
others, praying for a tract of land belonging to this Province, on or
near Housatannuck River, viz.:—

“ Ordered, That two tracts of land of the contents of seven miles
square, be granted to such of the petitioners and others, as shall be

admitted by the committee hereafter mentioned, and as shall bring for-
ward a settlement on the said lands within four years from this present
session. The two tracts to be laid out by a skillful surveyor, and chain-
men under oath, according to the direction of the said committee. The
first of them to be laid on the river Housatannuck, adjoining south-
wardly on the divisional line between this government and Connecticut.
The other adjoining on the north of the first tract. That John Stod-
dard, Esq., Henry Dwight, Luke Hitchcock, John Ashley, and Samuel
Porter, Esq., (any three of them to be a quorum,) be a committee to

admit inhabitants, grant lots and manage all the prudential affairs of
said settlers, till this court shall give further order. The said commit-
tee are directed hereby to settle the said lands in a compact, regular and
defensible manner.” »»***•
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Of each grantee the committee were to demand thirty shil-
lings for every hundred acres of laud, and out of this money
they were “ to pay a reasonable sum to the Indians for the pur-
chasing their right," laying out the lands and building
meeting-houses in the township,.

A reference to the History of Berkshire County, page 201,
shows that on the twenty-fifth day of April in the year 1724,
the committee appointed by the foregoing,Order, received from
the Indians “ a deed of a tract of land on the river Housatun-
nuk, bounded as follows, viz.: south by the divisional line
between the thenprovince of Massachusetts Bay and the colony of
Connecticut, west on the colony of New York, north on the
great mountain, then known by the name of Mau-ska-fee-haunk,
and east to extend four miles from the river, and in a general
way, so to extend. The Indians, however, reserved to them-
selves, within this tract,all the landbetween a brook on the west
side of Housatunnuk river, by the name of Mau-nau-pen-fe-con,
and a small brook lying between the aforesaid brook and the
river called Waum-pa-nik-see-poot, or White river, running
a due west line from the mouth of said brooks to the colony of
New York ; together with a clear meadow between the before-
mentioned small brook and White river. This deed was
signed and sealed by Kon-ke-pot and twenty other Indians, at
Westfield, before John Ashley, justice of the peace.” “ Though
it is probable the dividing line between Massachusetts and New
York was then supposed to be further east than it was finally
found to be, yet the terms of the deed included the present
townships of Sheffield, Egremont, Mount Washington, Great
Barrington and Alford, a considerable portion of Lee, and the
greater part of Stockbridge and West Stockbridge.

“ The lands reserved by the Indians lie on the south of Green
river, called in the deed, White river, and near the divisional
line between Sheffield and Great Barrington.”

'Subsequently these reserved lands became the subject of
negotiation and bargain between the provincial government and
this Indian tribe, then known as the Housatanuuck tribe of
Indians. An arrangement was concluded and carried into
effect by which the Indians were to have a township by them-
selves on the Housatonic river, “ above the mountain,” upon
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condition that they surrendered their interest in the lands
reserved in the deed of the year 1724.

The first measure adopted to bring about this arrangement
was passed January 6th, A. D. 1736, and is found on page 260,
Vol. XYL, of the Massachusetts General Court Records, and
is as follows ;

.
“Voted, That John Stoddard, Ebenezer Pomroy and Thos. Ingersol,

Esqrs., be a Committee of this Court, hereby appointed and empowered
to repair to Housatanock, to know the minds of the Indians respecting
any particular tract of land on which they be inclined to settle, and
whereas it is probable that the interval land on Housatanock river,
above the mountain, will be most agreeable to them, and whereas the
same belongs to certain proprietors of Upper Housatanock, who may be
likely to exchange the same for an equivalent of the unappropriated
lands adjoining to the said Upper Housatanock or near thereto. That,
therefore, the Committee be directed to consult with the said Indians
and proprietors respecting the premises, and make report to this Court
what they think proper for this Court to do thereon.” * * *

The committee appointed by the foregoing vote held their
conference with the Indians at “ Housatunnuck ” in the follow-
ing month of February. Their report of it is in the Massachu-
setts Archives, Yol. XXIX, page 309, and is given in the form
of a dialogue between the committee and Konkepot, to whom
Dr. Davis refers as the sachem of the tribe. That portion of
it which relates to the subject of the present inquiry is as
follows:

“Committee.—Capt. Conkepott, are you and the other Indians a mind
to live together in order to receive the Gospel as we before told you ?

Indians.—Yes; we be minded to dwell together, and are very thank-
ful the Great Court take so much care of us.

Committee.—Are you minded to have the enterval land above the
mountains for that end ?

Indians.—Yes. We have a mind to have the enterval land above
the mountains, arid to settle upon the west side Housatunnock River.

Committee.—You know that land belongs to the English and Dutch
people. We bought it of you, and if you have that land, we must agree
with them people that own it and give them some other land for it.
Are you willing to let that land go to the Committee or General Court,
where John Gilder lives, the land you reserved for yours when you sold



1865.] SENATE—No. 286.

the land to the Committee, that so some of the proprietors in the upper
Housatunnock may have the land in part as an equivalent for that land
we now design to let you have ?

Indians.— Yes. We are willing to resign the land you speak of to
the English; all the land that in the deed we gave to the Committee
that ive did reserve to ourselves. But Conkepott said, that they did
allow three Dutch people to live upon the east of Toconack Mountain,
he supposed, upon that land they had reserved to themselves, and if
those people now dwelt upon that land they would desire the govern-
ment not to take away that land from them which 'they now actually
improve. But if those Dutch people’s land they now improve, should
be either to the northward or southward of the aforesaid reserved land,
they had no challenge upon it, because it was conveyed to the Committee
aforesaid by the original deed, under a great number of their hands and
seals, which deed was then showed to them, and they well understood it.

Committee.—There must be other land given as an equivalent to the
proprietors, if the Indians have the land above the.mountain. Is the
land between the Hopp-Swamp and the twelve-mile pond yours?

Indians.—That land belongs to Nannehokaunut and Eohkaunupeet,
and they are gone and won’t be at home till next summer, and we
can’t say anything to that.

Committee.—Captain Conkepott, have you got no land that way to
the eastward of what you have sold to the Committee?

Capt. Conkepott.—Yes. All that land east of what I have sold to the
Committee, south of the road to Westfield, as far as Farmingtown river
to Connecticutt line is all my land.

Committee.—Are you willing the Committee or the Government
should have some of the land eastward of what you heretofore sold to
the Committee, as an equivalent for the land the Government proposeth
to let you have ?

Capt. Conkepott.—Yes. I am very willing the English should have
what of the land they want as an equivalent, provided we have that land
above the mountains, as you propose to us.” * * * *

The General Court acted upon this report of the committee,
and on the 25th day of March, A. D. 1736, made a grant to
the Indians of the proposed township, upon the terms agreed
upon. The vote is recorded in the Massachusetts General
Court Records, Yol. XVI., page 299, as follows: —

“Voted, That the Honorable John Stoddard, Esq., Ebenezer Pomroy,
and Thomas Ingersol, Esqrs., be a Committee fully authorized and
impowered to lay out a township not exceeding the quantity of six
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miles square, unto the Housatanuck tribe of Indians in Upper Housa-
tanuck, lying and being above the mountain and upon‘Housatanuck
River, said Indians to be subject to the law of the Province, made and
passed in thirteenth year of King William the Third, Chap. 21, with
respect to said lands, and that the said Committee be and hereby are
impowered to lay out to the Rev. Mr. John Sergeant, their minister, and
Mr. Timothy Woodbridge, their schoolmaster, one-sixteenth part of the
said land, to be to each of them and their heirs and assigns; and that
the said Committee lay out a sufficient quantity of land within said
township to accommodate four English familys that shall settle upon
the same, to be under the direction and disposition of the Committee,
by and with the advice of Mr. Sergeant and Mr. Woodbridge, and the
Committee are hereby further impowered to dispose of the lands that
are reserved to the said Indians %n the town of Sheffield and mentioned
in the Committee’s Report, in order to male satisfaction, so far as the
same will go, to the proprietors and owners of the land hereby granted ;

and the Committee are farther impowered to give the proprietors of
Upper Housatanock, that live below the mountain, an equivalent in
some of the unappropriated lands of the Province, next adjacent to
Upper Housatanock, Sheffield, and said granted town. And the Com-
mittee are hereby further impowered to make the proprietors of Upper
Housatanock, above the mountain, an equivalent in some of the unap-
propriated lands of the Province, in different places, provided the same,
in the judgment of the Committee, shall not prejudice any township
that may hereafter be granted; the same to be a full satisfaction for
such of their lands as are hereby granted to the Housatanock Tribe.”

That this grant, made in accordance with the previous
understanding between the Indians and the Committee of the
General Court, was accepted by the Indians, is shown by the
fact that they afterwards settled in the township which the
grant provides for them. But by the acceptance of this grant
they became bound by that condition of it .which involves the
complete extinction of their title to the lands reserved in the
deed of the year 1721; the only lands in which, according to
Dr. Davis, any right is now specifically asserted.

But this claim is even more effectually met by evidence of
another settlement made with these Indians by the provincial
government, according to which, in consideration of seventeen
hundred pounds to be equitably distributed among them, they
sun-ondered their whole title to all lauds in the province to
which they laid claim, grants to themselves from the province
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only excepted. This exception, however, is not within the
range of the present inquiry. It is upon the original Indian
title, not upon any legislative grant, that the claim preferred
by Dr. Davis is made to rest.

The basis of this final action of the General Court upon the
Indian title of this tribe, was the petition of the Indian sachem,
Konkepot and other Indians, inhabitants of Stockbridge. This
petition is to be found in Yol. XXIY., page 387 of the Mas-
sachusetts General Court Records of the date, May 31st, A. D.
1762, and is as follows:

“ A petition of Konkopot and others, Indians, inhabitants of Stock-
bridge, setting forth that they are the descendants of Indians who were
the ancient and original owners of and inhabitants of the lands lying in
the western parts of this Province, and that they are allowed by all the
Indian nations to be right owners of the lands in these parts as far as a
river called by the English, Westfield river, and that neither they nor
their ancestors have been ever at war with the English or dispossessed
of the said lands. That they have been always faithful to the English
and lost many brave men in their wars ; yet the government have
granted away several large tracks of their lands, against which they
have formerly remonstrated, but have never obtained redress although
a committee was sent to Stockbridge on that affair, and another com-
mittee was sent to meet the Indians upon it at Sheffield, about seven
years since, from whom they received assurances that they should be
paid for their lands ; but nothing has been ever done upon it, and now
they are informed that all their lands in the western parts of the Prov-
ince, are ordered by the government to be sold; against which they
must in justice to themselves and their posterity put in a caveat,
although they are well satisfied that some English subjects who have
made agreements with them for some of their lands, should continue
thereon. Yet they hope that none of their rights shall be forced from
them ; and pray that this court would stay the proceedings as to the
sale of their lands, and that the memorialists may be heard by some of
themselves whom they have sent on that business, viz.: Captain Jacob
Cheeksaunkun and Johannes Mtokksin.”

Upon this petition it was ordered by the general court
“ that the petitioners be heard by the Council upon the subject-
matter of the within written petition, before the two houses.”
The counsel of the petitioners having been heard before the
two houses, it was ordered that Hon. Thomas Hutchinson,
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William Brattle, Israel Williams, Esq., Mr. Tyler, Mr. Otis,
Eldad Taylor, Esq., and Col. Partridge “be a committee to
inquire further into the Indians’ title to the lands mentioned,
and report.”

On the first day of the following month of June, this com-
mittee made their report, the record of which, on page 393, Yol.
XXIY. of the Massachusetts General Court Records, is as
follows;

“ The committee appointed to consider the petition of the Indians at
Stockbridge, made the following report, yiz.:—

“ The Committee having considered the said petition, and the argu-
ments in support of it at a hearing before the two houses, are humbly of
opinion that there has not been sufficient evidence offered to support the
Indian title to the landsreferred to in the said petition; that the Indians,
have for many years past, laid claim to lands in the western parts of the
Province, and when grants have been made of townships in that part of
the Province, gratuities have been frequently made to the Indians to
prevent discontents and keep them quiet. That divers persons have
lately in an irregular manner, made purchases of the Indians and paid
them large sums of money, which purchases the Committee are of
opinion ought not to be countenanced by the government. The Com-
mittee are therefore of opinion that although in strict justice nothing is
due from the government to the Indians, they not having shown any
title to the lands in their petition mentioned, jet, inasmuch as gratui-
ties have been made to them in the like cases heretofore, and it may be
of importance to the public to keep the Indians quiet and in good tem-
per, that, therefore, a sum of money not exceeding one thousand pounds
be deposited in the hands of a Committee of this court, for the use of
the said Indians, to be applied as shall appear to the said Committee to
be equitable; the said Indians before such application he made, relin-
quishing all claim to any of the lands of the Province to which they
pretend a title. The Committee are further of opinion that the com-

mittee of this court, appointed to make sale of the lands in the western
part of the Province, should proceed as ordered.”

This report was accepted.
The records of the general court for the following day, June

2d, show the passage of the following Order:—
“ Ordered, That the sum of one thousand pounds as mentioned in the

report of the Committee upon the petition of the Stockbridge Indians, be
granted and paid out of the public treasury into the hands of a proper
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Committee, hereafter to be chosen by this court, for the use of the said
Stockbridge Indians ; to be applied as shall appear to such Committee
to be equitable : Provided, that before the payment of said sum by the
treasurer, he shall take bond from the 'same committee conditioned for
the faithful discharge of their trusts, and to be accountable to the satis-
faction of the general court for the same : Provided also, that before the
payment of said sum the said Indians shall release all claim to any of
the lands of the Province to which they pretend a title, as also to any
lands which have been granted by the Province, grants to themselves
excepted. And that the committee of this court, appointed to make
sale of the lands in the western parts of the •Province, proceed as
ordered’.”

On the tenth day of the same month, further action of the
general court is shown by the following record ;

“In the House of Representatives,—
“Resolved, That Eldad Taylor-and Timothy Woodbridge, Esqrs.,

with such as the Hon. Board shall join, be a Committee to receive out of
the Province treasury the gratuity ordered the Stockbridge Indians on
the second of June, inst., and that the said sum be augmented to fifteen
hundred pounds in the whole, and be disposed of according to the direc-
tions of the order of this court, of the said 2d of June, and that any two
of said Committee may receive the said money upon giving bond to the
treasurer for the same.”

“In Council, read and concurred, and John Ashley, Esq., is joined
in the affair.

“ Consented to by the Governor.”

The records of the General Court, Yol. XXIY., page 602,
of the date February 17th, A. D. 1763, show tjie passage of a
Resolve based “ upon the memorial of the Stockbridge Indians.”
The material portion of the Resolve is as follows :

“ Resolved, That the sum of two hundred pounds in addition to the
sum of fifteen hundred pounds, granted by the general court in June
last, be given to the Stockbridge Indians, so as to make up the sum of
seventeen hundred pounds, agreeable to their petition exhibited to gen-
eral court this present session; which sum of seventeen hundred pounds
shall be paid to Timothy Woodbridge, Esq., to be applied by the said
Timothy Woodbridge as shall appear to him to be equitable : Provided,
that before the payment of said sum, the said Timothy give bond to the
treasurer of this Province conditioned for the faithful discharge of his

2
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trust kforesaid, and to render a true account of his disposition of the
same to this court: Provided, also, that before the payment of the said
sum to the said Indians, they shallrelease all claims to any of the lands
of this Province to which they pretend title, as also to any lands hereto-
fore granted hy this Province, (grants id themselves excepted.") 0

This release was executed by the Stockbridge Indians as
appears by the following Order, passed by the General Court,
February 22d, A. D. 1763:

“ Ordered, That thfc deed from the Stockbridge Indians, conveying
sundry tracts of land to this Province, be recorded in the Secretary’s
office ; and he is to cause the same to be recorded in the Register’s office
for the counties of Hampshire and Berkshire; after that the said deed
to be returned into the Secretary’s office.”

Search has been made for this deed in the office of the sec-
retary of the Commonwealth, and in the registries of deeds for
Berkshire, Hampden, Hampshire and Franklin counties, but
no trace of it has been discovered. There is every presump-
tion that the deed was in proper form to carry into effect the
intent expressed in the Resolve, to extinguish this Indian title
throughout the province.

An account of payments made by Timothy Woodbridge,
under the foregoing Resolve, is to be found in the Massachusetts
Archives, Yol. XXXIII., page 351. It gives the names of the
Indians to whom the money was paid, the sums paid to each,
amounting in the whole to fifteen hundred and seventy-three
pounds, four shillings and three pence, and has the following
heading;—

“ Containing an account of what money has been paid by the subscri-
ber to the Stockbridge Indians, as agent for said Indians in conveying
said Indians’ lands lying in the western part of the government to this
province.”

(Signed,) “ Tim’d. Woodbridge.”

This account was allowed by the General Court, November
Ist, A. D. 1765. No further account from Mr. Woodbridge
has been found to show what was done with the residue of the
seventeen hundred pounds. As, however, the deed of release
was executed, and there is no evidence on the records of the
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General Court, of any complaint on the part of the Indians that
the consideration for the release was not paid them, there can
be no reasonable doubt that the whole sum was disposed of
by Mr. Woodbridge, to their satisfaction.

It is quite probable, moreover, that in the true construction
of the action of the General Court, the seventeen hundred
pounds should not be regarded as a stipulated consideration for
the release, but as an appropriation for the purpose of satisfying
the claims of these Indians by an equitable distribution among
them of an amount of money not exceeding this sum. In this
view, the sum accounted for by Mr. Woodbridge in the fore-
going account may have been all of the appropriation that
was needed to satisfy the demands of the Indians, and all that
was actually expended.

The results of this inquiry, therefore, are, —
First. That the lands reserved by the Stockbridge Indians

in the deed of the year 1724, were surrendered by them in
consideration of the grant to them of the township of
Stockbridge.

Second. That in the year 1762, the identical claim which is
now made to lands in the western part of the Commonwealth,
then a province, was presented by the Stockbridge Indians to the
General Court, and after a hearing by counsel before both
houses, and an investigation by a special committee, the judgment
of the General Court, as expressed in the accepted report of
the committee, was to the effect that nothing was due to the
Indians from the government, and that they had shown no title
to the lands they claimed.

Third. That as a gratuity, and for the sake of peace, a
large sum of money was given to this tribe of Indians by the
General Court, for the surrender of all the Indian title they had
or imagined themselves to have in any lands in the province.

The Committee, accordingly, report that the Indian title of
the Stockbridge tribe of Indians to land in this Commonwealth,
has long since been wholly extinguished, and recommend that
the legislature take no action in their behalf.

Per order,
DARWIN E. WARE, Chairman.
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Senate, May 16,1865.
Accepted.

Sent down for concurrence.
S. N. Gifford, Clerk.

House of Representatives, May 16,1865.
Concurred.

W. S. Robinson, Clerk.


