
HOUSE.... No. 109.

House op Representatives, Feb, 20,1868.

Whereas, A bill entitled an Act to repeal chapter two hundred
and forty-nine of the Acts of the year eighteen hundred and
sixty-five, entitled an Act to establish a State Police, and the
Acts and parts of Acts in addition or relating thereto, was passed
through its several stages, and on the tenth day ofFebruary was
sent by the senate to the governor; and

Whereas, The governor had left the state of Massachusetts so
that said bill could not be laid personally before him by the
secretary of State, with whom all bills have been left for the

•last twenty years, for presentation ; and
Whereas, The constitution of Massachusetts “ provides under

chapter two, section three, whenever the chair of the governor
shall be vacant, by reason of his death or absence from the Com-
monwealth or otherwise, the lieutenant-governor for the time
being shall during such vacancy perform all the duties incum-
bent upon the governor, and shall have and exercise all the
powers and authorities which by this constitution the governor
is vested with, when personally present; and

€ominomucflltl) of ilTaosadjusetts.

In the Year One Thousand Eight Hundred and Sixty-Eight.

ORDER.
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Whereas, Under chapter one, section two, of the constitution
it provides : In order to prevent unnecessary delays, if any bill
or resolve shall not be returned by the governor within five
days after it shall have been presented, the same shall have the
force of law ; and

Whereas, The governor having left the state and continued
in such absence until the fourteenth day of February; and

Whereas, On the nineteenth day of February he returned to
the house of representatives the said act with his objections,
when by the constitution the said act may have become a law
on the fifteenth day ofFebruary ; therefore,

Ordered, That the speaker of this house be directed to trans-
mit to the justices of the supreme judicial court a certified
copy of the preamble to this order, and request their immediate
opinion upon the facts stated therein, whether the bill aforesaid
became and is a law of this Commonwealth.

W. S. ROBINSON, Clerk.
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To the Honorable Harvey Jewell, Speaker of the House of
Representatives of Massachusetts

The undersigned justices of the supreme judicial court,
have taken into consideration the inquiry submitted to them
by an Order of the house of representatives, passed on the
20th instant, and by your letter of the 21st instant, and beg
leave to submit the following reply thereto.

The constitution provides in part 2, chap. 1, sect. 1, art. 2,
that no bill shall become a law, and have force as such, until it
shall have been laid before the governor for his revisal, and if
he, upon such revision, approve thereof, he shall signify his
approbation by signing the same. But if he have any objection
to the passing of such bill, he shall return the same, together
with his objections thereto in writing.

And in order to prevent unnecessary delays, if any bill
shall not be returned by the governor within five days after it
shall have been presented, the same shall have the force of law.

As the duty of revisal by the governor is a personal duty,
with which he alone is intrusted when his chair is not vacant,
it is necessary that the bill should be laid before him personally.
A bill is not laid before him or presented to him, within the
meaning and intent of these provisions, by being sent from the
senate to the secretary of the Commonwealth. The constitu-
tion makes the. secretary an independent officer, and prescribes
his duties ; and his possession of a bill sent by the senate to be
presented to the governor is not the possession of the governor.

A bill must be laid before the governor, or the person who,
for the time being, is clothed with the powers of governor
under the constitution, for his revision. The individual whose
duty it is to sign the bill is entitled to have it before him, that
he may have the opportunity to sign it or return it with his
objections thereto to the branch of the legislature in which it

OPINION.
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originated. This bill does not appear to have been so presented
to any one, except by the statement that it was returned
unsigned on the 19tb, with the governor’s objections.

Upon the facts stated in the preamble, the bill referred to did
not become and is not a law of this Commonwealth.

REUBEN A. CHAPMAN.
EBENEZER R. HOAR.
HORACE GRAY, Jr.
DWIGHT FOSTER.
JOHN WELLS.
JAMES D. COLT.

Boston, February 25, 1868.


