
HOUSE.... No. 347.

House of Representatives, May 19, 1868

The Committee on Railways and Canals, to whom was referred
the petition of the Fitchburg Railroad Corporation for an
“ Act authorizing said Corporation to extend its track across
Spy Pond,” respectfully submit the following

The Fitchburg Railroad'Corporation, as now operated, has
permanent tracks, extending to points on or near the shores of
Spy and Fresh Ponds, built and exclusively used for the trans-
portation of ice to a market, estimated in value at $50,000 ; also
ice-cars, used for no other business, valued at $77,000. It
appears that about $317,000 of the capital of the Fitchburg
Railroad Company is used for and chai’geable to the ice and
brick business,—the latter requiring 70 cars to 205 of the for-
mer. Mr. Edward Appleton, an eminent civil engineer, before
your Committee testified, that by accurate computation based
upon moderate average estimates, the capacity of Spy Pond was
157,396 tons, and it appears that the amount of ice brought

from Spy Pond in 1867 was only 43,672 tons; that for eleven
years, from 1857 to 1867, inclusive, the average amount was
34,285 tons. The greatest amount in any one year was 47,-
907 tons, in 1861. Making due allowance for all contingencies,
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it appears that the public are not enjoying the benefit which
would accrue to them from the full crop of ice which Spy Pond
annually alfords, excepting of course those occasional rare sea-
sons when no ice can be stored from the pond.

The only party at present cutting ice on this pond, Mr. Gage,
testified before your Committee “ that he did not cut more
than half the surface of the pond in the average of years,” and
that “he often lost large quantities by reason of inability to
gather the crop with sufficient rapidity.”

Other parties, competent judges and practically acquainted
with the ice business, testified before your Committee that there
is no difficulty in greatly increasing the crop gathered, and in
employing to advantage a much greater number of men under
the direction and control of different individuals.

The Fitchburg Railroad Corporation own an island, known
as Elizabeth Island, in Spy Pond, one of the most accessible
and prodiictive of all the ponds within reasonable and profit-
able distance of Boston. The track of said railroad now termi-
nates seven hundred (700) feet from the shore, and this island
is eight hundred (800) feet from the shore, and in every
respect is naturally adapted to the ice business.

The petitioners ask to extend their present track to this
island, representing that greatly increased facilities will thus
be provided, a lucrative trade secured, an open competition
established, and the public good subserved.

The original petition contemplated a further extension from
said island to the other side of the pond ; but to obviate objec-
tions made thereto, this further extension is relinquished.

The prime reason advanced by said petitioners why this
privilege should be granted them, is the supposed increase in
the amount of ice transported over their road, and the more
profitable use of the special equipment now employed in the
ice business, and useless in any other ; and further, that the
high rates now charged for ice by the present dealers in that
commodity greatly diminish its consumption, consequently
diminishing the demand for it, and thus diminishing the amount
cut and transported into market. They urge further, that,as now
conducted, the retail ice business is a monopoly ; that by far the
greater proportion of the ice ponds in the vicinity of Boston,
with railroad facilities, are practically under one control, and
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thus while other parties are effectually prevented fi’om cutting
ice on these ponds, the parties controlling them cut and store
only a portion of the annual yearly crop, thus in fact increas-
ing the price thereof per ton by diminishing the quantity in
store.

It appears that Spy Pond (if this extension of road is
granted,) is almost the only if not the only available pond
where competition in the retail ice trade in Boston can by any
means be secured. The ponds now held by parties in practical
monopoly for the retail trade are ten in number, and so care-
fully are they guarded that no one of them, available for the
purpose, excepting Spy Pond, through this extension, willadmit
approach to their borders.

At the present time a supply of ice, while it may formerly
have been considered a luxury, is now considered almost a
matter of necessity in every family. If, then, the retail ice
business is in the hands of a monopoly, securing only a portion
of the crop and suffering the balance to go to waste, when
others would gladly avail themselves of the privilege of secur-
ing it, thus controlling the stock on hand as well as the price,
your Committee believe that it certainly can do injustice to no
parties to open a new field for competition in this business, if
a location can be found.

Responsible parties have already made application to the
Fitchburg Railroad Company to secure, if possible, in advance,
the privilege of cutting and storing ice afforded by this exten-
sion of road to the island, and within the past two years ice has
been retailed' in Boston that was brought from the Kennebec
River in Maine, simply because the dealer being outside of the
monopoly could not get ice within this Commonwealth from
any source so available as the Kennebec River in Maine.

Pertinent to the matter under consideration is the testimony
of B. F. Field, Esq., agent and director of the Tudor Ice Com-
pany, given in a hearing on another matter before your Com-
mittee, that “ all ice privileges should be improved.” Thus it
appears that his knowledge and experience leads to the very
same conclusion that is becoming too evident to the public at
large.

Your petitioners further urge, that the price at present charged
for ice retailed is exorbitant, inasmuch as the first value of ice
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remains the same through all fluctuations; that its cost of
manufacture is nothing ; that the raw material and weather are
fixtures without variation ; also that responsible parties anx-
iously await any new facilities for cutting ice convenient to
Boston ; and competent witnesses, practically familiar with the
business, testified before your Committee, that prices much
lower than now charged in Boston and vicinity would be
remunerative to a satisfactory degree.

The official returns of the industrial statistics of the State for
1865, (the last printed,) show that at West Cambridge, now
Arlington, 65,000 tons of ice were then stored, valued, as
appears by said returns, at 50 cents a ton, or -132,500 ; add to
this, 60 cents per ton, the tariff rate of Fitchburg Railroad for
transportation to their depot on Warren Avenue in Charles-
town, and the cost per ton to Mr. Gage, or the Boston Ice
Company there, is only one dollar and ten cents ($1.10) per
ton. The price charged the consumer this year ranges from
$8 to $lB per ton ; the margin for profit, it must be apparent to
every one, is enormous, and yet the present rate is lower than
that of the previous year.

The Tudor Ice Company, Jacob Hittinger, Addison Gage &

Son, and the Boston Ice Company,—the latter under the man-
agement and control of Addison Gage,—practically hold con-
trol of all the ice privileges within such distance from Boston
as would render the transportation of ice for retail trade
available.

The Tudor Ice Company ship all their ice. Jacob Hittinger,
by a written contract dated January Ist, 1867, agrees with the
Boston Ice Company that he ivill not, directly or indirectly,
engage or be concerned in the retail ice trade in Boston or its
vicinity, within ten miles, or in any tuay furnish ice to be used
in the aforesaid district, during the term of ten years from
January Ist, 1867. Also that no ice cut or housed on the

ponds, privileges, or real estate noiv belonging, or that may
hereafter belong to, or be leased to said Hittinger during said
term of ten years, shall be used, or sold to be used in the retail
ice trade in said Boston or aforesaid vicinity, by himself or
others, or consumed in aforesaid district, except according to
contract, —which exception refers to the agreement of Hittinger
to sell and deliver on Swell's wharf in Charlestown, fifteen
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thousand tons of ice each year during said term, for which the
Boston Ice Company are to pay him one dollar and eighty-four
cents per ton. And this price per ton to be paid for this
amount of ice per.year, is the sole consideration for which Mr.
Hittinger relinquishes his right to retail ice, or to sell ice to
any other party to be retailed in said district, during said term
of ten years.

A comparison of the cost of ice, even at this price, with the
price paid by the consumer, shows the injustice to which the
public are subjected. It is not, therefore, at all surprising that
this projected extension of railroad, opening up, as it necessa-
rily must, immediate competition, should meet the most active
and determined opposition from this source.

The whole matter seems to resolve itself here. The Fitch-
burg Railroad Company ask permission to extend their track
some fifteen hundred feet to Elizabeth Island in Spy Pond,
thus enabling parties eager to improve the opportunity to cut
and secure the surplus ice now annually wasted and lost on
said pond, by the failure of Addison Gage or the Boston Ice
Company, to cut and store not more than one-half of the annual
product thereof. If it were possible to suppose that an active com-
petition in theretail ice trade in Boston and vicinity, would not
be the result of such extension, the annual gathering and storing
of ice on that pond more than is now secured, would annually
add to the material wealth of the Commonwealth.

The objections to this projected extension, as made before
your Committee, were these:

Many citizens of Arlington, were of the opinion that the pro-
posed extension with its concomitants would detract from the
beauty of the pond as a feature in the landscape, and to some
extent diminish the value of real estate in that immediate vicin-
ity, and remonstrances from such parties have been presented
to the House and by them referred to your Committee.

When this matter was originally before your Committee, the
Fitchburg Railroad Company proposed not only to extend their
road to the island, but from there to cross to the opposite margin
of the pond ; but said company having relinquished the con-
templated extension from the island to the further side of the
pond, this objection loses in a great degree its original force and
effect.
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Of course the company now owning the island have the
right to erect thereon any buildings that they may choose to
put up, and the extension of their road to said island would
induce them probably to erect none other than ice-houses—why
ice-houses erected there would mar the landscape more than
the ice-houses of Addison Gage and others now erected about
the shore of said pond your Committee fail to see.

But regardless of this, public good and the public welfare are
not to be stayed, much less sacrificed, to natural scenery ; nor is
an odious monopoly to be sheltered and sustained by any appeal
to a love for the beautiful.

The city of Cambridge, drawing its supply of water from
Fresh Pond, and Spy Pond being a main tributary thereto, said
city was very properly represented by its mayor, the Hon.
Charles H. Saunders, before your Committee, his purpose, as
expressed by him, being to see that the rights granted by the
legislature to said city should in no way be impaired; but upon
examination he failed to show or even indicate any danger,
either to the supply of water or its purity, by the proposed
extension, nor did he, after fully understanding the nature of
the proposed extension, manifest any apprehension of injury in
any respect.

In answer to the fact that only a portion of the ice surface of
the pond was cut and stored, it was said that a large area of
the pond must be reserved for the depository of snow removed
from the ice to be cut, but your Committee, bearing in mind
the fact that the accumulation of snow is oftentimes merely
nominal, fail to see the impossibility, or even the great difficulty,
of removing the snow from the entire surface of the frozen
pond, and parties acquainted with the business testified that in
spite of all these objections they could very largely increase the
ice crop there annually gathered, could they only get access to
the pond.

The Fitchburg Railroad Company, while asking this exten-
sion, disclaimed before your Committee any intention of enter-
ing into the ice business, save as common carriers of the
products of other parties’ labor.

Upon full consideration of the prayer of said petitioners and
the objections thereto, your Committee are of the opinion that
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an Act authorizing said company to extend their road to Eliza-
beth Island in said Spy Pond should be granted ; because,—

First. The public will be maternally benefited, and in no
respect injured.

Second. There is no unwarrantable infringement of private
rights.

Third. An important business, now practically closed to the
public, will be opened to healthy competition.

Fourth. A largely increased amount of ice will probably be
brought into market, the tendency of which will be to reduce
the now exorbitant charges of the retail trade, and yet leave
the same sufficiently remunerative to the producer, while the
demand and consumption will probably increase in the ratio of
the diminution in price.

Your Committee therefore report the accompanying Bill.

WM. H. P. WRIGHT,
For a majority of the Committee.

The undersigned, members of the Committee, dissenting
from the action of the majority thereof, report that the peti-
tioners have leave to withdraw.

K. S. CHAFFEE,
Of the Senate.

WILLIAM MIXTER,
Of the House.
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In the Year One Thousand Eight Hundred and Sixty-
Eight.

AN ACT
To authorize the Fitchburg Railroad Company to con-

struct a Branch Railroad.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same as follows :—

1 The Fitchburg Railroad Company are hereby
2 authorized to locate, construct and maintain a branch
3 railroad, commencing at some point on their third
4 lateral track, approaching Spy Pond, and near the
6 dividing line between the towns of Belmont and
6 Arlington, or at some point on their branch railroad
7 running northerly from such lateral track, thence
8 extending northerly to some point on Elizabeth
9 Island, so called, in said pond.

(Eommontomltl) of iflteadjuaetts.


