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House op Representatives, May 28, 1868.

The Committee on Finance, to whom was referred the Bill
to establish a board of railway commissioners, report the Bill
ought to pass.

Per order,

THOMAS PARSONS.

Commomucaltl) of iHassacljusctts.
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Eight.

AN ACT
To establish a Board of Railway Commissioners.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as folloivs :

1 Sect. 1. The governor, with the advice and con-
-2 sent of the council, shall, before the first day of July
3 next, appoint three competent persons, who shall
4 constitute a board of railway commissioners, and who
5 shall hold their offices from the dates of their respec-
(s tive appointments, for the term of one, two and three
7 years, respectively, from the first day of July next.
8 The governor shall, in like manner, appoint a com-
-9 missioner before the first day of July in each year, to

10 continue in office for the term of three years from
11 said day; and in case of any vacancy occurring in
12 the board, by resignation or otherwise, shall in the
13 same manner appoint a commissioner for the residue
14. of the term; and the governor may remove any coin-
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15 missioner when, in the judgment of the governor
16 and council, the public good may require it.

1 Sect. 2. Said commissioners shall have a general
2 supervision of all railroads in the Commonwealth,
3 whether operated by steam, horse or other motive-
-4 power, and shall examine the same and keep'thefti-
-5 selves informed as to their condition and the manner
6 in which they are operated, with reference to the
7 security and accommodation of the public, and the
8 compliance of the several railroad corporations with
9 the provisions of their charters and the laws of the

10 Commonwealth.

1 Sect. 3. Every railroad corporation shall, under
2 such regulations and in such cases as the said com-
-3 missioners shall prescribe, make suitable returns to
4 the said commissioners of all accidents resulting in
5 personal injury or loss of life which may occur on its
6 road, and the cause thereof, as far as the same may
7 be known.

1 Sect. 4. Upon the occurrence of any accident
2 upon any railroad, the said commissioners, if they
3 deem necessary, shall have power, through one or
4 more of their number, to inquire into the nature and
5 cause of any such accident and to compel witnesses
6 to appear by subpoena, and also to take depositions
7 and to administer oaths, in the same manner, and
8 with like penalties for disobedience, as in cases of
9 trials before justices of the peace. A report of such

10 investigations or inquiries shall be included in the
11 annual report of the said commissioners to the legis-
-12 lature.
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1 Sect. 5. The said commissioners are hereby
2 authorized, and it shall be their duty, whenever they
3 shall deem it expedient, to require from the several
4 railroad corporations in this Commonwealth, or any
5 of them, in addition to the annual returns and reports
6 required to be made by law, such other reports,
7 returns or information, from time to time, amendatory
8 of or in addition to said annual report, as the said
9 commissioners shall deem necessary, and in such

10 manner as they shall direct; and the said commis-
-11 sioners shall also have power to examine any of the
12 books, papers or documents, and to interrogate under
13 oath any of the clerks, agents or officers of such
14 corporations; and any railroad corporation which
15 shall neglect or refuse to furnish such returns,
16 reports or information as above specified, within
17 twenty days or such further time as may be designated
18 by said commissioners, after the same shall have been
19 demanded, shall forfeit and pay the sum of fifty dol-
-20 lars for every day during which such neglect or
21 refusal shall continue, unless the same be satisfac-
-22 torily accounted for to the said commissioners.

1 Sect. 6. Said commissioners are authorized, when-
-2 ever they have reason to suspect that any railroad cor-
-3 poration shall have exceeded its legal powers, or vio-
-4 lated or omitted to comply withany provision of law, or
5 in any way incurred a forfeiture of its franchises or any
6 of them, or has it in contemplation to do any or every
7 of said acts or omissions, to report the facts any time
8 within one year thereafter, if they shall deem it neces-
-9 sary, to the attorney-general, who shall take such

10 action in regard thereto as in his judgment the public
11 interest may require.
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1 Sect. 7. It shall be the duty of said commission-
-2 ers to receive, and when in their judgment it shall be
3 necessary, to investigate all complaints against the
4 said railroad corporations because of insufficient
5 accommodation to travel and traffic over their lines of
6 road, or because of excessive or unequal charges of
7 fares and freights, as also all questions and com-
S plaints relating to additions or changes in the stations
9 or station-houses, and generally* all representations

10 as to matters in relation to the management of said
11 roads as touching the security, convenience and
12 accommodation of the public; and they shall further
13 communicate the result of such investigations, when
14 held, to the railroad corporations concerned, together
15 with a statement of such measures for improvement
16 and change as they shall judge proper in the prem-
-17 ises, by a notice thereof in writing, to be served by
18 leaving a copy thereof, certified by the commissioners’
19 clerk, with the clerk, treasurer or any director of said
20 corporation; and a report of the proceedings, and of
21 the action, if any, of the corporation thereon, shall be
22 included in the annual report of the commissioners
23 to the legislature.

1 Sect. 8. It shall be the duty of said commis-
-2 sioners, upon the complaint and application of the
3 mayor and aldermen of any city or the selectmen of
4 any town, to make an examination of the condition
5 and operation of any railroad, any part of whose
6 location lies within the limit of such city or town.
7 Before proceeding to make such examination in
8 accordance with such application, said commissioners
9 shall give to the complainants and the corporation
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10 reasonable notice in writing of the time and place of
11 entering upon the same. If upon sucli examination
12 it shall appear to said commissioners that the com-
-13 plaint alleged by the applicants is well founded, they
14 shall so adjudge, and shall inform the corporation
15 operating such railroad of their adjudication, and
16 they shall report to the next general court the failure
17 of such corporation to comply with such recommen-
-18 dation as they may make in the premises.

1 Sect. 9. The powers and duties conferred and
2 imposed upon commissioners appointed by the
3 supreme judicial court, by sections one hundred and
4 seventeen and one hundred and eighteen of the sixty-
-5 third chapter of the General Statutes, and also upon
6 county commissioners, by chapter two hundred and
7 thirty-nine of the statutes of eighteen hundred and
8 sixty-five, are hereby vested in the commissioners
9 created by this act.

1 Sect. 10. Said commissioners shall, in the month
2 of January in each year, make a report to the legisla-
-3 ture of their doings for the preceding year, containing
4 such facts,statements and explanatiorrs as will dis-
5 close the actual working of the system of railroad
6 transportation in its bearing upon the business and
7 prosperity of the Commonwealth, and such sugges-

-8 tions as to the general railroad policy of the Common-
-9 wealth, or as to any part thereof, or as to the condition,

10 affairs or conduct of any of the railroad corporations
11 of the Commonwealth, as may seem to them appro-
-12 priate. And the said commissioners shall further
13 prepare and report for the consideration of the next
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14 legislature, before the first day of January next, a
15 draft of a law for the limiting of fares and freights
16 upon all railroads within this Commonwealth ; and
17 until such draft of law shall have been submitted to
18 the said legislature, and for sixty days thereafter, it
19 shall be unlawful, from and after the passage of this
20 act, for any railroad corporation chartered by this
21 Commonwealth to create any additional stock, or to
22 issue any certificates thereof to any person whatever,
23 unless the par value of the shares issued are first paid
24 in cash to the treasurer thereof.

1 Sect. 11. Said commissioners shall be provided
2 with an office in the state house, in which their
3 records shall be kept. In the discharge of the duties
4 of their office, they shall be transported over the sev-
-5 eral railroads in the Commonwealth free of charge ;

6 they shall employ a clerk, who shall receive a salary
7 of fifteen hundred dollars per annum, payable quar-
-8 terly out of the treasury of the Commonwealth, and
9 whose duty it shall be to keep a full and faithful

10 record of the proceedings of said board of commis-
-11 sioners, and to serve such notices as may be required
12 of him by the commissioners; and they may draw
13 upon the treasurer of the Commonwealth for a sum
14 not exceeding five hundred dollars annually, to be
15 expended by them in procuring necessary books,
16 maps, statistics and stationery, and in defraying
17 expenses incidental and necessary to the discharge of
18 the duties of their office. A statement of such
19 expenditures shall accompany their annual report.
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1 Sect. 12. The annual salary of said commis-
-2 sioners shall be three thousand dollars each, payable
3 quarterly from the treasury of the Commonwealth.

1 Sect. 13. The provisions of this act shall be
2 applicable to any railroad operated by trustees, upon
3 whom notices may be served in such manner as the
4 commissioners shall determine.

1 Sect. 14. Nothing in this act contained shall be
2 construed to affect in any manner or degree the legal
3 duties and obligations of any railroad corporation, or
4 its legal liability for the consequences of its neglect
5 or mismanagement, whether advised or not by said
6 commissioners.

1 Sect. 15, Said commissioners and clerk shall be
2 sworn to the due and faithful performance of the
3 duties of their respective offices before entering upon
4 the discharge of the same, before commissioners duly
5 appointed to qualify civil officers.

1 Sect. 16. This act shall take effect from and
2 after the first day of July, eighteen hundred and
3 sixty-eight, except in so far as it is otherwise
4 provided in section ten hereof.


