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Insurance Department, Boston, Jan. 1, 1874.

To the Honorable Senate and House of Representatives.

In accordance with the first requirement of a Resolve passed
at the last session of the Legislature (chap. 45 of the Resolves
of 1873), I respectfully present herewith a Codification of the
Genei’al Laws of the Commonwealth relating to Insurance and
Insurance Companies. In its preparation use has been made of
a former compilation arranged in 1867 by Hon. John E. Sanford,
then Insurance Commissioner, with additions in 1870 by the
present Commissioner, the text of which has been adopted in
ail cases not affected by subsequent legislation.

As in these previous Codifications, it has been found neces-
sary in many cases to change the phraseology of the consoli-
dated Acts, by omitting formal and repeated words and obso-
lete provisions, and to transfer in some instances a provision
or section from the Act containing it to its more appropriate
connection, so as to render the px-esent Codification by topics as
coxxxplete as possible. A few verbal changes have also been
made of purpose. The form of classification adopted might
have been further perfected, but for some provisions that may
or may not be interpreted as partially modifying or repealing
others. These, with various miscellaneous enactments, are
therefore submitted without special classification. The purpose
has been to present the law exactly as it now stands; and in
order that the legal accux-acy of the text may be easily tested,
marginal references to the consolidated Acts are in all cases
givexx.

dfoiunitntbfaltlj of HUssarlpisetts.
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In view of the fact that the laws here consolidated embrace
the legislation of a long series of years, and also that recent
experience has developed a general lack of knowledge of insur-
ance laws scattered through the statute books of so long a period,
the Commissioner respectfully suggests the expediency of com-
bining all laws relating to insurance in one general Bill. Should
this proposition be entertained, numerous modifications will
become necessary in order to perfect and harmonize the pro-
visions of a General Law, and both the Commissioner and the
Deputy Commissioner, the latter having rendered valuable ser-
vice in the preparation of this Codification, may, at a proper
time, desire to submit additional and important provisions.

Respectfully submitted.

JULIUS L. CLARKE,
Insurance Commissioner.
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FORMATION OF INSURANCE COMPANIES UNDER GENERAL LAW,
1872, CHAP. 375, WITH CERTAIN POWERS AND PRIVILEGES OF
SUCH CORPORATIONS.

Section 1. Any ten or more persons residents of this d
°*“o

o
r
f
e

the

Commonwealth, who shall have associated themselves to- fn wrwng,
afo ee ’

form an insur-
gether by an agreement, in writing, such as is hereinafter ance c°rp°r-

described, with the intention to constitute a corporation
for the purpose of transacting the business of insurance,
either upon the stock or mutual principle, against loss or
damage by fire, by lightning, by tempest, or by the perils
of the sea, and other perils usually insured against by
marine insurance companies, including risks of inland nav-
igation and transportation, shall become a corporation
upon complying with the provisions of section nine of this
act, and shall remain a corporation, with all the powers,
rights and privileges, and subject to all the duties, liabili-
ties and restrictions set forth in all general laws which are
or may be in force relating to insurance corporations.

Section 2. Such agreement shall set forth the fact Agreement to
o set forth inten-

that the subscribers thereto associate themselves with the a company
*ltute

name, class of
intention to constitute a corporation, the name by which |jj.Btj™ 8t j™“ce ’ namo

the corporation shall be known, the class or classes of in-
surance for the transaction of which the corporation is
constituted, the plan or principle upon which the business
is to he conducted, the town or city (which town or city
shall be within this Commonwealth) in which it is estab-
lished or located, and if a joint stock company, the amount

INSURANCE .LAWS.
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of its capital stock, and if a mutual company with aguar-
tau°toc^o

ctc
apl ' an tee capital, the amount thereof. The capital stock of a,

joint stock company insuring against loss or damage by
fire, or by fire and lightning only, shall not be less than
two hundred thousand dollars if the company is located
in Boston, and not less than one hundred thousand if
located elsewhere. If insuring marine or inland risks,
either alone or in conjunction with fire risks, its capital
stock shall not be less than three hundred thousand dol-
lars if the company is located in Boston, and not less than
two hundred thousand dollars if located elsewhere.

iusurfmc^com-0 Section 3. Any mutual fire insurance company may
guaranteecap- be organized under the provisions of this act with a guar-
ital not less than 0 •

notmarethan autee capital of not less than one hundred thousand dol-
lars, and not more than three hundred thousand dollars,
divided into shares of one hundred dollars each, and no
policy shall be issued by such corporation until the whole
amount of the guarantee capital fixed by the articles of
association has been paid in in cash, and invested in accord-
ance with the provisions of section thirty-one of chapter
fifty-eight of the General Statutes, and chapter twenty-
nine of the acts of the year eighteen hundred and sixty-
four.

Mutual marine, Section 4. Any mutual marine, and mutual fire and
and mutual lire

pan
™ with a°m " marine insurance company may be organized under the

notless than provisions of this act, with a permanent fund of not less
$400,000. 1 1

than four hundred thousand dollars, subscribed under the
provisions of sections thirty-five and thirty-seven of chap-
ter fifty-eight of the General Statutes; and no policy
shall be issued by such corporation until one-half said
permanent fund has been paid in in cash, which shall be
divided into shares of one hundred dollars each. Such
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corporations may increase said permanent fund to an

amount not exceeding one million of dollars.
Section 5. Any name not previously in use by an ex-

„s
”yi'y e£L™

. , *77 company
feting corporation or company, may be acloptecl: provided , maybe adopted,

that the words "insurance company” shall constitute a

part of the title, and if the business is to be conducted
upon the mutual principle, the words "mutual insurance
company ” shall constitute a part of such title. No cer-
tificate shall be granted to any corporation as hereinafter
provided, if in the judgment of the insurance commis-
sioner the name adopted too closely resembles the name
of an existing corporation or company, or is likely to
mislead the public.

Section 6. The first meeting for the purpose of or- Jirst meeting
“ A 1 fororganization.

ganization shall be called by a notice, signed by one or
more of the subscribers to such agreement, stating the
time, place and purpose of the meeting, a copy of which
notice shall, seven days at least before the day appointed,
be given to each subscriber, or left at his usual place of
business or residence, or deposited in the post-office, post-
age prepaid, and addressed to him at his usual place of
business or residence. And whoever gives such notices
shall make affidavit of his doings, which shall be entered
upon the records of the company: provided, however ,

that when organizations shall be commenced prior to the
first day of January, in the year eighteen hundred and
seventy-three, the foregoing notice may be waived by a
written acknowledgment of the receipt of notice signed
by the subscribers, which shall be sufficient evidence
that due notice has been given.

Section 7. At such first meeting, including anv ad- Organization ef.
° O J fected by choice

journment thereof, an organization shall be effected by the £rt£5SSS2
and other offi-
cers.
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choice by ballot of a temporary clerk, who shall be sworn
to the faithful discharge of his duty, by the adoption of
by-laws and by the election, in the manner provided by
law, of directors and such other officers as the by-laws
require; but at such first meeting no person shall be
elected director who has not subscribed to the articles of
association. The temporary clerk shall record the pro-
ceedings until and including the qualification of the secre-
tary of the corporation by his being duly sworn.

Directors to Section 8. The directors so chosen shall elect a pres-
elect president, x

secretary, &c. a secretary, and any other officers which under the
by-laws they are authorized to choose..

Certificate to be Section 9. The president, secretary and a majority
TOteSttedTod

in. of the directors shall forthwith make, sign and swear to
surancecommis-

,

sioner. a certificate setting forth a copy of the articles of asso-
ciation, with the names of the subscribers thereto, the
date of the first meeting, and of any adjournments there-
of, and shall submit such certificate and the records of the
corporation to the inspection of the insurance commis-
sioner, who shall examine the same, and who may require
such other evidence as he may judge necessary. The
commissioner, if it shall appear that the requirements of
the preceding sections of this act have been complied
with, shall certify that fact, and his approval of the certi-

To be filed in ficate, by indorsement thereon. Such certificate shall
office of the - ,

secretary of the thereupon be filed in the office of the secretary or the
Commonwealth. i

Commonwealth by said officers, and upon being paid by
them the fee hereinafter provided, the secretary shall
cause the same, with the indorsement thereon, to be re-

corded, and shall thereupon issue to said corporation a

certificate in the following form :
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COMMONWEALTH OP MASSACHUSETTS

Be it known, that whereas [here the names of the subscribers fa
o™o° 0™0°^ cf/“ d

to the articles of association shall be inserted], have associated them-

selves with the intention of forming a corporation under the name commonwealth,

of [here the name of the corporation shall be inserted], for the pur-

pose [here the purpose declared in the articles of association shall be

inserted], with a capital or with a permanent fund of [here the

amount of capital or permanent fund fixed in the articles of associa-

tion shall be inserted], and have complied with the provisions of the

statutes of this Commonwealth in such case made and provided, as

appears from the certificate of the president, secretary and directors

of said corporation, duly approved by the insurance commissioner, and

recorded in this office. Now, therefore, I [here the name of the sec-

retary shall be inserted], secretary of the Commonwealth of Massa-

chusetts, do hereby certify that said [here the names of the subscribers
to the articles of association shall be inserted], their associates and
successors, are legally organized and established as, and are hereby
made an existing corporation under the name of [here the name of
the corporation shall be inserted], with the powers, rights and privi-
leges, and subject to the duties, liabilities and restrictions which by
law appertain thereto. Witness my official signature hereunto sub-
scribed, and the seal of the Commonwealth of Massachusetts hereunto
affixed this day of , in the year of our Lord

In these blanks the day, month and year of execution of
the certificate shall be inserted, and in the case of purely
mutual companies, so much as relates to capital stock shall
be omitted. The secretary of the Commonwealth shall conclusive c°i be

sign the same, and cause the seal of the Commonwealth to zaOon,°&” gof’ 1corporation.
he thereto affixed, and such certificate shall have the force
and effect of a special charter, and be conclusive evidence
of the organization and establishment of such corporation.
The secretary shall also cause a record of such certificate
to he made, and a copy of such record, duly certified,
may, with like effect as the original certificate, bo given in

2
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evidence to prove the organization and establishment of
such corporation.

pa'nynottoißßue Section 10. No policy shall ho issued by a purely
loool'ooo has l mutual company organized under the provisions of this act,
been subscribed
to be insured, until the sum of five hundred thousand dollars shall have

been subscribed to be insured and entered on the books of
Proviso. the company; provided, however, that in any town of less

than four thousand inhabitants, a company may be organ-
ized under the provisions of this act, to insure dwelling-
houses, farm buildings and contents only, within the lim-
its of the town where said company is located, and
may issue policies when fifty thousand dollars have been
subscribed to be insured.

Dividends to Section 11. The holders of stock in mutual fire insur-
holders of stock
companies

fi
with ance companies with a guarantee capital organized under

guarantee cap.. provisions of this act shall be entitled to a net semi-
annual dividend not exceeding five * per centum on their
respective shares, if the net profit, after providing for all
expenses, losses and liabilities then incurred, including a
sum sufficient to reinsure all outstanding risks, is sufficient
from time to time to pay the same; and if any such divi-
dend is less than five * per centum it shall be made up when
such net profit becomes sufficient therefor. Three-fourths
of said net profit, after the payment of said dividends,
shall be credited to, and, at the expiration of the policies,
divided among the insured, and the remaining one-fourth
shall be invested and be a reserve for the security of the
insured; but when from time to time the reserve shall
exceed five per centum on the amount insured, the whole of
said net profit in excess of said reserve of five per centum

* See 1873,1177, § 1.
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shall, after the payment of said dividends, be divided
among the insured at the expiration of their policies.

The guarantee capital shall be applied to the payment
of losses only when the other cash funds have been ex- losses only

when other cash
hausted; and if the guarantee capital shall at any time be ex ‘

reduced, it shall be replaced from the first accumulation
of the reserve, or the directors may at their discretion
replace the whole or any part of it by assessments upon
the contingent funds in the possession of the company at
the time of said reduction.

Shareholders and policy-holders in corporations referred
to in this section shall be subject to the same provisions
of law in voting at all meetings of such corporations as
apply respectively to shareholders in joint stock compa-
nies and policy-holders in purely mutual companies, and
the directors may be elected from the stockholders or pol-
icy-holders, not less than one-half being from the holders
of stock. Such companies may insure property located
in any part of the United States and for its full value, and
shall be subject to the provisions of chapter two hundred
and eighty-three of the acts of the year eighteen hundred
and sixty-five.

Section 12. The holders of shares in the perma- Dividends to
1 holdersof shares

nent fund of any mutual marine, or mutual fire and ma- f"nPdin muTuai
• i n i . • i i .

,

marine, andnne insurance company, shall be entitled to a semi-annual mutual arc ana
raarine corn-

dividend of not exceeding six per centum, and the makers panicB-

- the promissory notes constituting any part of such
fund shall be entitled to a semi-annual dividend not ex-
ceeding two and one-half per centum of the amount of such
notes, if the net profits and income of the company, after
providing for all expenses, losses and liabilities then exist-
ing, including a sum sufficient to reinsure all outstanding
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risks, as provided by the laws of the Commonwealth, are
sufficient to pay the same; and if any dividends are less
than those amounts respectively, the same shall he made
up when such net profits and income become sufficient
therefor.

bededaredeach The directors may declare each year a dividend of the
remainder of such net profits and income on the premiums
received on risks terminated during the year, and issue
certificates therefor, as provided in the general laws relat-
ing to mutual marine, or mutual fire and marine insurance

Proviso. companies: provided, that no such certificates shall be
redeemed until the accumulation of net profits exceeds the
sum of five hundred thousand dollars, and no certificates
shall be redeemed until the directors so determine.

The shareholders in corporations referred to in this sec-
tion shall be the members of the company, and subject to
the same provisions of law in voting at all meetings of
such corporations, as apply to shareholders in joint-stock
companies. All such companies shall be subject to the
provisions of chapter two hundred and eighty-three of the
acts of the year eighteen hundred and sixty-live.

Capital stock of Section 13. Any joint stock insurance company or-
joint-stock in-

pany maybe in- ganized under the provisions of this act, may, at a meet-
ing called for the purpose, increase the amount of its
capital stock and the number of shares therein, and within
thirty days after the payment or collection of the last in-
stillment of such increase, shall present to the insurance
commissioner a certificate setting forth the amount of such
increase, and the fact of such payment, signed and sworn

to by the president, secretary and a majority of the di-
rectors of such corporation. The insurance commissioner
shall examine the certificate and ascertain the character of
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the investments of such increase; and if the same con-
forms to law, shall indorse his approval thereof, and such
certificate shall then he filed with the secretary of the
Commonwealth, and thereupon the company shall be
authorized to transact business upon the capital so in-
creased, and the insurance commissioner shall issue his
certificate to that effect; and any mutual insurance com-
pany with a guarantee capital may, within the limits au-
thorized by this act, increase its capital in the same man-
ner as a joint-stock insurance company.

Section 14. The fees to be paid for filing and record- Fees forming
° and recording

ing the certificates required by sections nine and thirteen certiflcates-

to he filed with the secretary of the Commonwealth, shall
he as follows :

For the certificate required by section nine, twenty-five
dollars.

For the certificate required by section thirteen, five
dollars.

Section 15. Corporations organized under [the provi- Real estate,

sions of this act may hold real estate for the purposes of
their business to an amount not exceeding twenty-five per
centum of their cash assets.

[Sections 16, 17, 18 and 19, which relate to matters
other than the formation of companies, are transferred to
their appropriate connection on subsequent pages.]

Section 20. If any corporation organized under this Policies to be
issued withinact does not commence to issue policies within one year °J° of dal°A J ot certificate of

after the date of the certificate of its organization, its cor- orgamzation-

porate powers and existence shall cease.
Section 21. The provisions of this act, and the fran- Legislature may

dissolve corpor-chises, rights, powers, privileges, duties and liabilities of ation ’ &c *

insurance companies organized under this or any other
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general act, may be altered, amended or repealed, and the
legislature may annul or dissolve any such corporation.

[Sections 22, 23 and 24 are transferred to other pages
for reasons before stated.]

[Applications foe Acts of Incokporation or for Alteration
or Extension of Charters of Companies not Organized
under General Law.]

Notice to be Section 25. Persons intendin'; to apply to the legisla-
given of peti- n j

ters ofamend- ture for an act of incorporation, and corporations intending
ms?2,h

§

e io?f' to apply for an alteration or extension of their charters,
shall give notice of such intended application by an adver-
tisement, at least four weeks immediately preceding the
session at which the application is to be made, in some
newspaper printed in the county where such corporations
are, or are intended to be, established; such newspaper
shall be designated by the petitioners and approved hythe
secretary of the Commonwealth.

To specify capi- Seotion 26. The notice of an application for an act of
tal or amend- .

cks* 2*u.for' incorporation shall specify the amount of capital stock re-

quired ; and if the notice is for an alteration or extension
of any charter already granted, it shall specifically state the
same.

Proof of notice. Section 27. Proof of the publication of the notice re-
Petition when to A

o.l”l,e
|i!L quired in the preceding sections, may be made by the affi-

-18*62, 91, §3.
~. , „,,

, . ,davit of the printer or publisher of the newspaper in wtucn

such publication is made ; which affidavit and the petition
to which it relates shall be presented to the general court
within the first ten days of the session. The form of proof
of publication of notice herein authorized shall not he con-

strued to exclude any other equally satisfactory evidence
thereof.
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Section 28. Whenever it appears upon satisfactory unavoidable ac-
L L A cident, &c., to

evidence under oath, that the notice required to be given
by the twenty-fifth section was omitted to be given by §i.

reason of any unavoidable accident, without default on the
part of the petitioner or applicant, or that the subject-mat-
ter of the petition or application did not admit of such
previous notice, the notice shall be accounted sufficient, if
given for the period of time therein named as soon as such
omission was discovered by the petitioner or applicant, or
within a reasonable time after such subject-matter arose or
became known; provided, such petition or application is Proviso,

presented within thirty days after the first day of the as-
sembling of the legislature.

Section 29. Whenever any petition is presented within waiver of no

the period of thirty days after the assembling of the legis- S’, si, § 2.

lature, and it appears upon satisfactory proof that all the
parties having rights or interests in the subject-matter
thereof have waived notice, or have received satisfactory
notice thereof, by writing signed by them, no other or
further proof of notice shall be required.

[Examination by Commissioner, before Commencement of

Business.]
Section 30. No insurance company or association in- companies notx ° to issue policies

corporated or formed in this Commonwealth shall issue 1

policies until, upon examination by the insurance commis- 1871,297, §6.
See sect. 72.

sioner or his deputy, it is found to have complied with the
laws thereof; nor until a certificate is obtained from said
commissioner setting forth such fact and authorizing such
company to issue policies. Every such company or asso- Fee for examin-

. .
#

ation.
elation shall pay into the treasury of the Commonwealth
for the examination required by this section, the sum of
thirty dollars.



r.Jau.INSURANCE LAWS.

[Powers, Duties and Liabilities of Insurance Companies.]

Section 31. Insurance companies incorporated in this
G. S. 68, 5 12.

. , , , , , .
,

,
~state may exercise the powers and shall be subject to the

duties and liabilities herein provided, so far as consistent
with their respective charters.

organization eof Section 32. Every such company shall give notice in
g?'s. 68. §u. writing to the secretary of the Commonwealth, of the

acceptance of its charter and organization under the same
within one year from the date thereof, or the same shall be
void.

howcaiicdll8 ’ Section 33. The first meeting of such companies here-
0. g C 20’ s after organized shall he called by a notice signed by one

or more of the persons named in the act of incorporation,
setting forth the time, place and purposes of the meeting,
which shall be delivered to each member seven days at least
before the meeting, or published in some newspaper ofthe
county in which the company is established, or if there is
no such paper, in some newspaper of an adjoining county.

Can to specify Section 34. All matters proposed to be acted upon at
proposed busi-
”e“-

68 §is any meeting of such companies shall be specified in the
call for the same.

in case of dis- Section 35. When by reason of the death, absence or
ability of ofli- *'

caifme?tingmay other legal impediment, of the officers of any such com-
G. S. 68, §5.

„ .1
pany, there is no person duly authorized to call or preside
at a legal meeting, any justice of the peace in the county
where the corporation is established may, on a written

application of three or more of the members, issue a war-

rant to either of them, directing him to call a meeting by

giving such notice as was previously required by law; and
the justice may in the same warrant direct such person to

preside at the meeting until a clerk is duly chosen and
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qualified, if no oflicer is present legally authorized to pre-
side.

Section 36. The corporation, when so assembled, Ct afl '

may elect officers to fill all vacancies, and act upon such
other business as may by law be transacted at a regular
meeting.

Section 37. All such companies, where no other pro- |™ eralpowers-

vision is specially made, may in their corporate name sue G - s - 68>§ 1
-

and be sued, appear, prosecute, and defend to final judg-
ment and execution; have a common seal, which they
may alter at pleasure; and elect, in such manner as they
determine, all necessary officers, fix their compensation,
and define their duties and obligations.

Section 38. Such companies may adopt by-laws for By-laws, venue1 J c J of actions. Lim-
conducting their business, not repugnant to their respec- as™?,Vie!*'
tive charters or the laws of the state, but no such com-
pany shall, by any condition, restriction, or stipulation,
in its by-laws or policies, designate the county in which
any suit shall be brought against the company, or limit
the term of commencing such suit to a less period than
two years from the time when the right thereto accrues.

Section 39. Such companies may by their by-laws, By-laws.
a. s. 68, § 7.where no other provision is specially made, determine the griefs' 59 se

manner of calling and conducting their meetings ; the 118,134’
number of members that shall constitute a quorum (he
mode of voting hy proxy; * the mode of selling shares for
the non-payment of assessments ; and the tenure of office
for the several officers. They may annex suitable penal- Penalties for

1 breach of.
ties to such by-laws, not exceeding the sum of twenty
dollars for one offence; but no by-law shall be made by a

* For votingby proxy in mutual companies, see 1872, c. 230, or section 82 of
this codification.

3
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corporation repugnant to its charter, or the laws of the
state.

dection'po™ 1’ Section 40. Any such company may, by its by-laws,
ersand duties

„

1 i r ii -i < • n c * •-i .
«

of. provide tor the election annually ot a vice-president, who1864, 113, §§ 1,2. shall be sworn to the faithful performance of his duties
before entering upon the discharge thereof. Policies,
checks and other instruments, signed by the vice-presi-
dent, shall have the same force and effect as if signed by
the president or two directors. The vice-president shall
perform such other duties as are prescribed by the by-laws
or directors.

treasurer to give Section 41. The secretary and treasurer of such com-
g. s.'ss, § ii. panics shall give bond in such sum as is required by the

directors, for the faithful discharge oftheirrespective duties.
Directors to fur- Section 42. The directors of such companies shall,
nlsh statement

g s'“asafi9 S' when required, furnish to the legislature, or to a committee
thereof, or to the insurance commissioner, a statement of
their affairs, signed by the president and secretary, and
sworu by them to be correct according to their best
knowledge and belief, and shall submit to an examination
on oath concerning the same.

Funds and in- Section 43. Investments of the funds of an insurance
vestments, how

™2o de’ company shall be made in its corporate name; and funds
Sco sect 04 of such companies as classify their risks, shall be kept

and invested separately, so as to designate the assets
belonging to each class.

Investingofli- Section 44. No member of a committee or officer of
cers not to bor-
g's 68 §2l a mutua l marine, mutual lire, or mutual life insurance

company, charged with the duty of investing its funds,
shall borrow the same, or be surety for such loans to
others, or directly or indirectly be liable for money bor-
rowed of the company.
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Section 45. The treasurer of the Commonwealth, in Treasurer to
hold securities

his official capacity, shall take and hold on deposit the J^m^ander:
... j, . ill change of.

securities ot any insurance company incorporated under a. s. ns, § 03.

the laws of this state, which are ‘deposited by any such
company for the purpose of complying with the laws of
any other state in order to enable such company to com-
mence business in such state. The company depositing
such securities shall have the right to receive the income
thereof, and at any time to exchange the same according
to the laws of the states in which they are doing business.

Section 46. Every such company may convey lands May convey

to which it has a legal title. G' Si 68’ 58 '

Section 47. Mortgages on real estate, held by an Mortgages heldJ by, may be sold
insurance company, shall be liable to be attached and ck s

x sm°22.
taken and sold on execution, in the manner provided in
sections seventy-five, seventy-six and seventy-seven, of
chapter fifty-seven of the General Statutes, in respect to
mortgages held by banks. The secretary shall perform
the duties therein required of cashiers and clerks.

Section 48. Such companies shall have their office ill Where to have
office. Cards,

the city or town specified in their charter ; and when they t^nspecify

establish agencies in other cities or towns, all signs, cards, S
' °B, § 18‘

pamphlets and advertisements exhibited or issued by
them, shall specify the city or town where the company
they represent is located.

Section 49. No insurance company incorporated in policies not to
~ 11111* t n be issued ex-tms Commonwealth shall issue any policy for a period tending beyond

J J 1 term of charter.
extending beyond the time for which it was incorporated,
unless its act of incorporation has been renewed, extended
or continued, and then not exceeding the time of such
renewal, extension or continuance. Any president, vice- Penalty,

president, director, secretary or other officer or agent of
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any insurance company, who issues or assents to the
issuing of any policy contrary to the provisions of this
section, shall, upon conviction thereof, he punished hy a
fine not exceeding live hundred dollars, and shall be liable
in an action of tort to the holder of any such policy, for
any damage he suffers or sustains by reason of the issuing
of the same.

Remedy in Section 50. When the officers, stockholders or mem-equity for or ’

against officers, i n /• tit
&c . bers or an insurance company, or any or them, are liable
G. B. 88. § 17.

.

I J’ J

108 or debts, or f°r their acts or omissions respect-
ing its business, or when some of them are liable to con-
tribute for money paid by others on account of such
debts, acts or omissions, the party entitled may, instead
of any remedy otherwise provided, maintain a suit in
equity in the supreme judicial court.

To publish list Section 51. Each insurance company in this stateof unclaimed 1 J

(//'«/§is, shall, once in every five years, publish in some Newspaper
in the city of Boston, and also in some newspaper, if
there is any, in the county where the corporation is estab-
lished, a list of all dividends and balances which have
remained unclaimed for two years or more, with the names
of the persons to whose credit the dividends or balances
stand ; which publication shall be continued in three suc-
cessive papers.

Limitedpart- Section 52. Nothing contained in the fifty-fifth chap-
nerships not to ~ °

insurance/” ter of the General Statutes relating to limited partner-
O S 55 § 1,

ships, shall authorize such partnerships to be formed for
the purpose of banking or insurance.

[Annual Statements.]

Section 53. Every insurance company incorporated
in this state shall, on or before the fifteenth day of Janu-
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ary in each year, transmit to the insurance commissioner, Companies toJ make and file
and file in his office, a statement of its business, standing “™htate'

and affairs, in the form prescribed or authorized by law, §§2,3.
See sects. 210,

and adapted to the business done by such company, signed 217 •

and sworn to by the president and secretary, and made
out for the year ending on the preceding thirty-first day
of December.

[lnsolvent and Fraudulent Insurance Companies.]

Section 54. If upon examination the commissioner Proceedings
against insolv-

is of opinion that a company is insolvent, or that its con- G^go^^68 '

IS 62 131dition is such as to render its further proceedings hazard-
ous to the public or to those holding its policies, he shall
apply to a justice of the supreme judicial court to issue an
injunction restraining such company, in whole or in part, injunctionmay

issue.
from further-proceeding with its business until after a full
hearing can be had. It shall be discretionary with such
justice either to issue said injunction forthwith, or to give
previous notice to the company, and to cause a hearing to
be had on complaint and answer or otherwise, as in ordi-
nary proceedings in equity, before determining whether
an injunction shall be issued. If issued forthwith, with-
out such previous notice and hearing, he may, after a full
hearing of all parties interested, dissolve or modify the
same or make it perpetual. He may make such orders
and decrees as may be needful to suspend, restrain or pro-
hibit, the further continuance of the business of the com-
pany ; and may appoint agents or receivers to take pos- Receivers,

session of the property and effects of the company, sub-
ject to such rules and orders as are from time to time
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according to the course of proceedings in equity prescribed
by the court or a justice thereof in vacation.

iBBu"fo™i™ay Section 55. Whenever upon examination the com-
lation of law. , , , , .

1862, 146, §i. missioner is of opinion that any insurance company incor-

porated under the laws of this Commonwealth has exceeded
its powers, or failed to comply with any of the rules, re-
strictions or conditions provided by law, he may apply to
a justice of the supreme judicial court to issue an injunc-
tion restraining such company in whole or in part from fur-
ther proceeding with its business until after a full hearing
can be had; and the provisions of the preceding section
are hereby extended to proceedings under this section.

\_Forproceedings by and against Insolvent Companies in
the Courts of Insolvency , see Gen. Sts., ch. 118, sections
113-124.]
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JOINT STOCK INSURANCE COMPANIES.

Section 56. Every insurance company with a specific choice of airec-

capital shall annually choose by ballot from the stockhold- wriSii°g.ptm
G. s. 68, § 27.

ers of the company resident within this state, not less than
five directors, who shall hold office for one year and until
others are chosen and qualified in their stead. Such di-
rectors when elected and notified shall, before they are
qualified to act, declare their acceptance in writing to the
secretary of the company.

Section 57. Not less than four directors shall con sti- gu gra
6
“-

§§27

tute a quorum; and all questions shall be decided by a
28

‘

majority of those present. They shall choose annually, to choose om-

by ballot, a president,* secretary, and such other officers
as the rules direct. Vacancies in any office may be filled vacancies,

by the directors or by a meeting of stockholders called for
the purpose.

Section 58. The president shall be chosen from the choice ana a«.
A ties ofpresident.

board of directors. He shall preside at all meetings of of* 88,°5Sb!'
the stockholders and directors, but when absent a presi-
dent pro tempore may be chosen as the meeting determines.
The president and secretary shall annually be sworn.

Section 59. The shares of every insurance company Par value ofx u shares. Votes.
organized after the tenth day of May, in the year eighteen co7d'evidence of
hundred and sixty-seven, and having a capital stock di- a s.m';'§ 27.17 e 1 1806, 236.
vided into shares, shall be fixed at one hundred dollars 1867 ’ 131-

each. Each share shall be entitled to one vote. Proxies

*For the election, powers, and duties of vice-president, see section 40.

the purpose.



24 [Jan.INSURANCE LAWS.

may be authorized in writing. No officer shall vote as
proxy, and no stockholder shall, either in person or by
proxy, cast more than thirty votes. The record of the
votes, whether cast in person or by proxy, made by the
secretary or clerk of the company, shall be evidence of all
such elections.

Executors, &o„ Section 60. Au executor, administrator, guardian ormay vote.
o.s. os, §ll. trustee, shall represent the shares of stock in his hands at

all meetings of the corporation, and may vote as a stock-
holder.

Duties of secre- Section 61. The secretai'v shall keep a record of thetary. 1

o. s. 58, § 28. votes 0f the stockholders and of the directors ; a list of the
stockholders and number of shares standing in the name
of each; a record of all transfers of shares, of all policies
issued by the company, and of all assignments and trans-
fers thereof; and such additional books as the president
and directors require.

company to reg- Section 62. Every such company shall register the
ister names, &c., °

iB64
to

2M
h

§
l
L

rs' names andresidences ofall its stockholders, and all changes
therein of which it is notified; shall issue no certificate of
stock to a stockholder, or purchaser of a share, until he
informs the corporation of his actual place of residence;
and shall pay no dividend to a stockholder whose actual
place of residence is unknown, or has become uncertain,
until he informs the corporation thereof.

List open to in- Section 63. The list of stockholders shall at all times,
spection.o. s. os, § io. Up on written application by any stockholder, be exhibited
Penalty. for his inspection. If the officer keeping such list refuses

so to exhibit the same, he shall forfeit fifty dollars for each
offence.

Record of trans- Section 64. All records of transfers of stock in com-
fers to be kept
g.'sl’ml’s is. panics incorporated by the sole authority ol this state,
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shall be made and kept within the state. The officer of
every company whose duty it is to record such transfers,
shall, at the time of his appointment, be a resident within
the state; and when he ceases to be a resident the office
shall become vacant.

Section 65. In transfers of stock as collateral seen- Transfersas coi-
lateral, form of.

rity, the debt or duty which such transfer is intended to G' s ’ 68 ’ § 18,

secure, shall be substantially described in the deed or
instrument of transfer. A certificate of stock issued to a
pledgee or holder of such collateral security, shall express
on the face of it that the same is so holden; and the name
of the pledger shall be stated therein, who alone shall be
responsible as a stockholder.

Section 66. The treasurer, cashier or other officer Record of trana-
fers to be exhib-

who has the lawful custody of the records of transfers of
shares, upon the wr ritten request of a creditor of the gen-
eral owner of stock pledged or transferred, shall exhibit
to him the record of such transfer; and in case of refusal
and of loss to the creditor by reason thereof, the corpora-
tion shall be liable for the amount of the loss.

Section 67. Persons holding stock in a corporation as Executors, &c.,
° A not liableas

executors, administrators, guardians or trustees, shall not
be personally subject to any liabilities as stockholders;
hut the estates and funds in their hands shall be liable in
like manner and to the same extent as the testator, intes-
tate, ward or person interested in the trust fund, would
be if they were respectively living and competent to act
and held the stock in their own names.

Section 68. Special meetings of the stockholders may special meet-
ings, how culled.

be called by the directors when they think proper; and G- s - 58 « § 29-

they shall call such meetings on the written application
of the owners of one-fifth part of the capital, or of

4
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twenty stockholders, setting forth the purposes of the
meeting.

make anmlai Section 69. At each annual meeting the directors
stockholders. shall cause to be furnished to the stockholders a statement
Basis of divi-

§34
of the condition of the company, and in making dividends
shall not consider any part of the premium money divisible
until the risks for which the same was paid have absolutely
been terminated. But in making up their annual state-
ment they shall be required to charge the company only
such portions of the cash or notes received on policies
which are unexpired, as would be required to re-insure all
outstanding risks.

cash dividends Section 70. No ioint-stock insurance company organ-not to exceed ** 1 J °

semi-annuaiiy. ized under the laws of this Commonwealth, and doing the
1872, 376, § 17.'

business of insurance under such organization, shall de-
clare cash dividends exceeding in amount six per centum
semi-annually on their capital stock; but any such com-
pany may issue pro rata to its stockholders certificates of
such portion of its profits and income as the directors may
from time to time determine, not including therein any
portion of the premium money of risks not terminated,
and after providing for all expenses, losses and liabilities
then incurred; and the capital stock of such company
shall be increased by the amount of the certificates of
stock so issued; and whenever any increase of capital
shall be made by any insurance company under the pro-
visions of this act, a certificate thereof shall be filed with
the insurance commissioner, whose duty it shall be to cer-

tify to the amount of the capital stock of the company so

increased in like manner as by law is provided in case of
the organization of joint-stock insurance companies.

Section 71. The capital stock, unless otherwise
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specially provided, shall be paid in cash within twelve capital stock,
* J when and how

months from the date of the charter. No certificates of J^mdpou*-0 ’

full shares or policies shall be issued until the whole cap- umiC&c.0 lbSue

G. S. 68, § 30.
ital is paid in; nor, unless specially authorized, shall any fig-
shares be issued for a less amount to be actually paid in
on each share, than the par value of the shares first
issued.

Section 72. No policy shall be issued until a certificate Policies not to
x ** issue until cer-

from the insurance commissioner has been , obtained mMonerisob-
i • •

• .
. . tained.

authorizing such company to issue policies. The msur-Examination of

auce commissioner shall examine the capital, and a major- tors
bofdire°’

Fee.ity of the directors shall make oath that the money has g. s. 68, § so.
J J 1867, 267, § 4.

been paid in by the stockholders towards payment of their Bee seots-

respective shares, and not for any other purpose, and that
it is intended that the same shall remain as the capital of
the company, to be invested as required by the laws of
this Commonwealth. Every insurance company incorpo-
rated in this Commonwealth shall pay into the treasury,
for the examination required by this section, the sum of
thirty dollars.

[lnvestment of Capital.]

Section 73. The capital stock shall be invested in the Capitalsto.ct,1 how to be in-

stocks of the United States, or of this state, or of any G.ass, § si.
,

# # #
See Beet. 43.

city or town in this state, or in any of the banks thereof,
or in any railroads thereof which are completed and paid
for and the franchises of which are not pledged or mort-
gaged, or in bonds of railroad corporations in this state ;

or it may be loaned on mortgages of real estate therein,
or on pledges of any of the stocks or bonds named in this
section: provided, that no insurance company shall own
more than one-fourth of the capital of any one bank, nor
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invest in nor loan on the stocks and bonds both included
of any one railroad company, more than one-tenth of its
own capital, nor in the aggregate shall the investment in
and loan on all railroad property exceed one-fifth of its
capital. Not more than half of its capital shall be loaned
on mortgage of real estate, and not more than one-tenth
part of the capital actually existing of any company shall
be invested in a single mortgage.

C O o

May be invested Section 74. Insurance companies may make invest-
in stocks of na- 1

1864^29,a§§
ki,' 2. raont of their capital and other funds in the stock of any

banking association located in this Commonwealth and
organized under the provisions of an act of congress en-
titled "An Act to provide a national currency, secured by
a pledge of United States stocks, and to provide for the
circulation and redemption thereof,” approved on the
twenty-fifth day of February, in the year eighteen hun-
dred and sixty-three : provided, however, that no insurance
company shall own or hold as collateral security more
than one-fourth of the capital of any one of such banking
associations. Any insurance company which makes any
investment in the stock of any banking association, as

authorized by this section, shall continue subject to all
the limitations and restrictions contained in the preceding
section, except as herein otherwise provided.

Directors liable Section 75. If any investment or loan is made in a
for unauthor- J

meats!"’’* manner not authorized by law, the directors making or
G. S. 68, §3l. ■ .

Bee sect. 60. authorizing the same shall be personally liable to me

stockholders for any loss occasioned thereby; but insur-

ance companies chartered by this state now doing business,
shall not be compelled to change any investment that was

originally legally made.
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[Risks and Policies.]

Section 76. Companies thus organized may insure May insure are
and marine

vessels, freights, goods, money, effects, and money lent on G®ks
s

; 6Sj § 32.

bottomry or respondentia, against the perils of the sea and
other perils usually insured against by marine insurance ;

and dwelling-houses and other buildings, merchandise and
other personal property, against loss by fire, according to
their respective charters.

Section 77. All policies shall be signed by the presi- Policies, how
L o «/ x executed.

•
• O' 8 58 8 32dent and secretary ; or m the absence of the president by isk.'m, § 2.'

. See sects. 226,
two directors, and in the absence of the secretary by a 227.

secretary pro tempore. Policies signed by the vice-presi-
dent shall have the same force and effect as if signed by
the president or two directors.

Section 78. No stock company shall hold, on any one Limitation of1 J J risks. Liability
risk, a sum exceeding one-tenth part of the capital exist-

-33ing, and surplus, after deducting all losses, claims, liabili- See sects. 114,

ties and debts due from the company. When the capital
has been reduced by losses, or from any other cause, the
amount thereafter to be taken on any one risk shall cor-
respondingly be reduced to the limitation herein prescribed.
If the directors allow more to be insured on any one risk,
they shall be liable for a loss on any amount exceeding
one-tenth the existing capital.

Section 79. If any company is under liability for insurance ana
dividends, when

losses actually sustained equal to the capital, and the pres- £“aMiu*ofoffl
ident and directors knowing it make insurance or assent Ser". 9tock ’

O. 8. 58, § 33.
thereto, they shall be personally liable for the loss if any see sects, eo.m
under such insurance. When the charter permits the cap-
ital stock to be paid by instalments, if the capital is les-
sened by losses before all instalments are paid in, each



30 [Jan.INSURANCE LAWS.

stockholder shall he liable for the instalments unpaid on
his shares at the time of such loss ; and no dividend shall
be made until the capital is restored to its original amount.

[lmpairment or Capital.]

reduced*stock*8 Seotion 80. Whenever, after setting aside asum equal
the premiums for the unexpired term on existing risks,

See sects. 187,218- the cash assets of any fire insurance company with a spe-
cific capital do not amount to more than three-fourths of
its original capital, the company shall, by assessing the
stock for the difference, repair its capital to the original
amount. Shares on which such assessment is not paid
within sixty days after demand upon the owner thereof,
shall be forfeitable and subject to be cancelled by a vote
of the directors, and new shares may be issued to make
up the deficiency.

if capital is not Section 81. Any insurance company with a specific
repaired after 47 x a

sioner*to pro-
8' capital which does not, within three months after receiving

ceed against
,

. .
. ...

company. notice from the insurance commissioner that its capital is1863, 249, §§ 6, 9. 1

legally subject to repair as aforesaid, satisfy him that it
has been fully restored to its original amount, with a re-
serve of premium sufficient to re-insure all outstanding
risks, shall be proceeded against according to the provi-
sions of section fifty-four.
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MUTUAL FIRE COMPANIES.

Section 82. Every mutual fire insurance company Election of ai-
J A rectors.

shall annually elect by ballot not less than seven directors, 18' 2’ 28°.

citizens of this state, and, after the first election, members
of the company, who shall manage and conduct the busi-
ness thereof.

Every person insured by the company shall be a mem-
ber, and each member shall be allowed one vote for each
policy held by him. Members may vote by proxies dated
and executed within six months, and returned and recorded
on the books of the company at least three days previous
to the meeting of the company at which the same are used;
but no person shall be allowed by proxy or otherwise to Regulations for

x i. votingby proxy.
cast more than twenty votes; and no paid officer or agent
shall vote as proxy for any absent member.

No paid officer or agent shall ask for, receive, procure Paid officer of
company not to

to be obtained or use any proxy vote in the corporation
with which he is connected. Any officer or agent who ,mder pcnalty-

violates the provisions of this act shall forfeit and pay a
fine of not less than one hundred dollars nor more than
three hundred dollars.

Section 83. All members of mutual life and fire Notice of annual
meetings.

insurance companies, incorporated under the laws of this IS70> 349 ’ § 7-

Commonwealth, shall be notified of the time and place of
holding the annual meetings of said companies by a writ-
ten notice or by an imprint upon the back of each policy,
receipt or certificate of renewal, in the following form, to
wit: "By virtue of this policy the assured is hereby noth
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fied that he is a member of the Insurance Com-
pany, and that the annual meetings of said company are
holden at its home office on the day of in
each year, at o’clock, .” The blanks shall he
duly filled in making the aforesaid imprint, and the same
shall be deemed a sufficient notice as herein provided.

Corporations, Section 84. The directors of every corporation whichhow represent u

o.'s. 68, §47. becomes a member of any mutual company, may author-
ize one or more of the stockholders of such corporation
to represent the same in all meetings of such company;
and such representatives shall vote and be eligible to the
office of director in the company.

Directors to Seotion 85. The directors of every such companychoose presi-

of office!’ °ath shall annually choose by ballot one of their number as
president,* a secretary and treasurer, who shall annually
be sworn, and a record of the oath shall be entered upon
the books of the company.

Quorum of ai- Section 86. Not less than live directors shall consti-
rectors. Vacan-

meotm|B.
edal tute ii quorum, and all questions shall be decided by a

o. s. 68, §45. majority of those present. Vacancies in any office may
be filled by the directors until the next annual election, or

by a new election at a meeting called for that purpose.
Special meetings of the members may be called when or-

dered by the directors, and the directors shall call such
meetings' when requested in writing so to do by any
twenty members.

secretary to Seotion 87. The secretary shall keep true records of
kcci) records.g. s. ss, §44. pie meetings of the corporation and of the directors, and

of all votes passed by them; and record a copy ot all
policies issued by such company, and all assignments or

transfers of the same, when properly assented to, which
* For the election, powers and duties of vice-president, see section 40.
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record shall be open to the inspection of any persons in-

terested therein.
Section 88. No policy shall be issued by a mutual to be

„

. . ■, , 1 . . i fore policies are
fire insurance company incorporated subsequently to the issued.

GK S. 58, § 58.
twenty-seventh day of March, in the year eighteen him- see sect. xo.

dred and fifty-eight, until the sum of two hundred and
fifty thousand dollars has been subscribed to be insured
and entered on the books of the company. The policies
issued and the deposit notes given for said insurance,
which notes shall not exceed double the amount paid as
cash premium, shall be of the same date.

Section 89. Mutual fire insurance companies incorpo- where may
insure.

rated in this state previously to the third day of July, in Q',s- 58 > § 67,

the year eighteen hundred and fifty-six, may issue policies
on any property included in the terms of their charters,
situated in the New England states and the state of New
York; but such companies incorporated after that date
shall not insure property situated without the limits of this
state.

Section 90. No mutual fire insurance company shall
t
'

e
e
d
riskB

contract for insurance on any one risk for a greateramount G’ s ' B8’
§ 68‘

!han they intend to retain ; nor with the view or intention
of re-insuring any part thereof.

Section 91. No policy shall be issued on the mutual Eisks limited tox three-fourths of
plan for a greater amount than three-fourths of the value 8, § 62,

o . 7 , See sect. 11.ot the property insured.
Section 92. A person holding property in trust may Trustees may

m . •
. insure tint!enect insurance on such property in any mutual fire insur- create liens--1 * J J Liabilities of.

ance company incorporated in this state, and for that pur- G- 5 ' 58 >5 69-

pose may, as such trustee, assume the liabilities and create
all the liens upon the property so insured which other per-
sons, on becoming members of such insurance companies,

5
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assume and create. He shall not be liable, in his individ-
ual capacity, upon such contract of insurance.

«hSS!bprofltiI Section 93. Every member of a mutual company
to pay'Josses!6 shall, at the expiration of his policy, have a share in theO. 8. 68, §Ol.

_

1 . .
i863,249,§6. profits of the company during the time his policy was in

force, in proportion to the sums by him paid on account of
said policy according to the contract or policy, after all
expenses, losses and liabilities then incurred, including a
sum sufficient to re-insure all outstanding risks, have been
deducted. And he shall, in like manner, be subject to
pay any assessments which may be laid by such company
for the payment of losses and expenses, in accordance
with its charter and the laws regulating such companies.

Classification of Section 94. The directors of mutual fire insurance
risks. Policies,
p^Sand B dfs- companies may divide the property insured into not ex-
made and ap- b 0 ceeding four classes. The policy shall designate the class,
portioned.

deposits belonging to the class in which the loss occurs;
but no policy shall be issued in a separate class, until five
hundred thousand dollars are subscribed to be insured in
that class on one date, and the same is entered on the
books of the company. The expenses of the company
not strictly applicable to either class, shall bo apportioned
to each class according to the amount of premiums paid
by that class for the same period; and in a division of the
funds and returns of premiums and deposits, each mem-
ber shall be entitled to receive his proportion of the profits
belonging to the class iu which he was insured. No money
belonging to one class, received either as premium or
assessment in said class, shall be used to pay losses or
expenses or other liability of any other class.
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[Assessments.]

Section 95. When the just claims against a mutual n, d̂how

fire insurance company exceed the funds, its directors shall G' s ' sB, § iS '

assess such sums as may be necessary upon the members,
in proportion to their premium and deposit, no member
being liable to pay, in addition to his premium and de-
posit, more than a sum equal to his said premium and
deposit; and in case of classification of risks, said assess-
ment shall be made upon such premium and deposit as
were given upon hazards associated with the property upon
which losses have occurred.

Section 96. Mutual fire insurance companies, upon Record and
statement to be

making an assessment, shall keep a record of the vote “^£ ndre'

passed by the directors for making the same, with a state- inspection.
*

_

° G. 8.68, §64
ment of the condition of the company at the time such
assessment is made. When an assessment is ordered, the
whole amount to be raised and the particular losses or
other liabilities of which said amount consists shall be
stated. The statement shall separately show the amount
of cash on hand, of deposit notes, and of liabilities sub-
ject to such assessment, and it shall be recorded in a book
kept for that purpose, and signed by the directors voting
for such assessment. Companies dividing their risk and See sect. 94

insuring in separate classes shall make such statement for
each class in which an assessment is ordered. Any mem-
ber of the company may inspect such statement and take
a copy of the same; and a person who is liable to assess-
ment shall be considered a member. No assessment shall
be collected until such statement and record are made.

Section 97. Whenever the directors of any mutual instead of fore.
•/ going assess-

fire insurance company find that its funds, other than pre- £aJmdJK"
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certain cases mium notes, are not equal to the cash premium on thetwo assess- 1

puisor’y?'the om' uuexpired term of the existing risks, and that the com-
Unies^fatter ll” pany is in danger of becoming insolvent, instead of the
paid, policy to ° °

i865
a

249
11§4’ assessment or call herein before provided, they may make

two assessments, the first determining what each policy-
holder must equitably pay or receive in case of withdrawal
from the company and having his policy cancelled, the
second what further sum each must pay in order to re-in-
sure the unexpired term of his policy at the same rate as
the whole was insured at first. Each policy-holder shall
pay or receive according to the first assessment, and his
policy shall then be cancelled unless he prefers to pay the
further sum determined by the second assessment, in which

Proviso. case his policy shall continue in force : provided, that in
neither case shall any policy-holder receive or have cred-
ited to him more than he would have received on having
his policy cancelled by vote of the directors, under the
by-laws of the company.

The s. j. Court Seotion 98. Whenever the directors in any mutualmay examine J

ment»,
S or'order fire insurance company make an assessment or call on its

one to be made.
Isas’ 249’ 15 members for money, or by vote determine that there exists
ism; iaii §2. a necessity for such assessment or call, they, or any per-

son interested in the company as an officer, policy-holder
where and by or creditor, may apply to the supreme judicial court for
whom applica-
uonmayi* any county, by a petition in the nature of a bill in equity,

praying the court to examine said assessment or call, the
necessity therefor, and all matters connected therewith,
and to ratify, amend or annul the assessment or call, or

to order that the same be made, as law and justice may
Proviso. require; provided, such application when made by any

party except the corporation, or a receiver, or the insur-

ance commissioner, shall rest in the discretion of the
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court. Whenever the directors unreasonably neglect to s Gray, 210.

make an assessment or call to satisfy an admitted or ascer-
tained claim upon the company, any judgment creditor, or
any person holding such admitted or ascertained claim, or
the insurance commissioner, may make the application to
the court. Upon such application, if made by the direc- Directors tome

A 1 1 statement.

tors, or upon any order of the court, if made by applica-
tion of any other party, the directors shall set forth the
claims against the company, its assets and all other facts
and particulars appertaining to the matter.

Section 99. The court before which such petition is Notice and pro-
ceedings on the

filed shall order notice to be given to all parties interested ildfisi, §2.

by publication or and upon the return thereof
shall proceed to examine the assessment or call, or the
necessity therefor, and all matters connected therewith.
Any parties interested may appear and be heard thereon.
All questions that arise shall be heard and determined as
in other equity cases.

Section 100. The application’shall be referred to an Auditor to to
appointed.

auditor, who shall appoint a time and place to hear all J 0 rio ‘ify an.(?
7 at 1 hear all parties,

parties interested in the assessment or call, and shall give i862,
r
iBi,

r §'2.
1863, 249, §§ 3,5.

personal notice thereof, in writing, to the insurance com-
missioner, and through the post-office, so far as he is able,
to all persons liable upon said assessment or call. The
auditor shall hear the parties, and report upon the correct-
ness of the assessment or call, and all matters connected
therewith. The court may refer the apportionment or .

calculation to any competent person ; and upon the exam-
ination may ratify, amend or annul the assessment or call,
or order one to be made; and may make such orders and
decrees in the premises as under all the circumstances jus-
tice and equity require. In case the assessment or call is
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altered or amended, or one is ordered to be made, the
directors shall forthwith proceed to vote the same in legal
form, and the record of such vote shall be set forth in a
supplemental bill or answer.

Decree to teen- Section 101. When an assessment or call has been,tered by the

Effect of. as above provided, ratified, ascertained or established, a
1862, 181, § 3.

. ■decree shall be entered which shall be final and conclusive
upon the company and all parties liable to the assessment
or call, as to the necessity of the same, the authority of
the company to make or collect the same, the amount
thereof, and all formalities connected therewith. And
where an assessment or call hereafter made is altered or
amended by vote of directors, and decree of the court
thereon, such amended or altered assessment or call shall
be binding upon all parties who would have been liable
under it as originally made, and in all legal proceedings

costs. shall be held to be such original assessment or call. All
proceedings above provided for shall be at the cost of the
company, unless the court for cause otherwise order; and
in all cases the court may control the disposition of the
funds collected under these proceedings.

court may pro- Section 102. If it appears to the presiding iudge of
bibit or stay col- 1 O J o

assessments!6 the court before which such application is pending, that
the net proceeds of any assessments or call will not be
sufficient to furnish substantial relief to those having
claims against the company, the judge may decree that no
assessment shall be collected; and when, upon the appli-
cation of the insurance commissioner or any person in-
terested, the judge is of opinion that further attempts to
collect any assessment then partially collected will not
benefit those having claims against the company, he may
stay the further collection of said assessment.
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Section 103. If, within two months after the assess- if toth assess-
meritsare not

ments have become collectable, the amount of the policies pany p
its affairs.

whose holders have settled for both assessments does not isea, 249, §4.

equal the amount required by the charter of the company
for the commencement of business, and in no case less
than two hundred and fifty thousand dollars, the company
shall cease to issue policies ; and all policies whose holders
have not settled for both assessments shall then be void,
and the company shall continue only for the purpose of
adjusting the deficiency or excess of premiums among the
members and settling outstanding claims.

Section 104. No assessment shall be laid on any Limitation ofas.
4/ sessment.

member whose policy has expired or been cancelled for the Sef.'io8.’ 5 64'

period of two years; and no assessment shall be valid
against any person who has not been duly notified thereof
in writing, within two years after the expiration or can-
cellation of his policy.

Section 105. Whenever it appears to the supreme f n:ly

judicial court, upon a petition in the nature of a bill in sessment.
1864, 161, § 1.

equity, by any member of a mutual fire insurance com-
pany, or by the insurance commissioner, that further at-
tempts to collect any assessment then partially collected,
will not furnish substantial relief to those having claims
against the company, the court may stay the further col-
lection of said assessment.

Section 106. Any officer or director of a mutual fire Guaranty
against assess-

insurance company, who either officially or privately gives ™<- nt prohibit-

a guaranty to any policy-holder thereof against an assess-
186

°’'
*'*'

ment to which he would otherwise be liable, shall be pun- Penalty,

ishable with a fine not exceeding one hundred dollars for
each offence.
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if unable topny Section 107. If a mutual fire insurance company islosses without 1 J

rec^orT![abiefor owing for money borrowed to pay losses or expenses, or
debts unless .

.
_ . ,

they lay assess, is owing tor losses or expenses which it cannot pay other-ments within six ° A * /

Wes,^n^Va. 88’ w*se than by borrowing money, and the directors neglect
or omit, for the space of six months after such losses or
expenses became due and payable, to lay and collect with
all practicable diligence an assessment which, with other
cash funds on hand, if any, is sufficient to discharge all
the existing indebtedness of the company, they shall be
personally liable for all debts and claims then outstanding
against the company, and for all thereafter accruing, until
an assessment is laid and put in process of collection, as
aforesaid.

Liability of di- Section 108. When sufficient property of a mutual
rectors for neg- A J

judgmentfire insurance company cannot be found to satisfy an exe-
sess therefor.g. s. 68, §4B. cutioii issued against it, and it has property belonging toSee sect. 60. o’ I 1 J o o

the period assessed, the proceeds of which can be applied
to satisfy such execution, if the directors neglect to pay
the same, or neglect for thirty days after the rendition of
judgment to make an assessment and deliver the same to
the treasurer for collection, or to apply such assessment
when collected to the payment of the execution, they shall
be personally liable for the amount of the execution.

Rcmedyofcred. Section 109. When the directors of a mutual com-
itor.
con tributJon, scc. Pail J are liable to pay an execution against the company,
G. 8. 68, §5O. ‘

~
, ... ~see sect. 60. the creditor may recover the same by a suit in equity or

by an action at law against the directors. Any director
who pays an execution against the company for which he
is personally liable, may have a suit at law with equitable
remedies for contribution against any of the directors for
their proportion, and also a suit at law with equitable rem-

edies against the company or the individual members
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thereof who are liable therefor, for money so paid for them :

provided, that no member shall be liable to pay in addition Proviso,

to his premium and deposit more than a sum equal thereto.
Section 110. If the treasurer of a mutual company Liability of

treasurer.

unreasonably neglects to collect an assessment made by feeeect.lo49‘

order of the directors and to apply the same to the pay-
ment of the claims for which it was made, he shall be lia-
ble in his private capacity to the party having such claims
for the amount of the assessment; and he may repay him-
self out of any money afterwards received for the com-
pany on account of said assessment.

Section 111. Any existing mutual fire insurance com- Any existing
mutual fire com-

pany, at a meeting specially called for that purpose, may, i)iu| y ma>’ ac-
-1 ci x. x. i j 7 quire a guaran-

by a major vote of the policy-holders present and voting
thereon, acquire a guarantee capital, as provided in chap-
ter three hundred and seventy-five of the acts of eighteen
hundred and seventy-two, for mutual fire insurance com-
panies with a guarantee capital; and within thirty days
after the payment or collection of the last instalment of
the subscription to such guarantee capital, shall present to
the insurance commissioner a certificate setting forth the
fact of such vote and of such payment, signed and sworn
to by the president, secretary and a majority of the di-
rectors of such company. The insurance commissioner
shall examine the certificate and ascertain the character of
the investments of said capital, and if the same conforms
to law, shall indorse his approval thereof, and such certifi-
cate shall then be filed with the secretary of the Common-
wealth, and thereupon such company shall be authorized
and required to transact business as a mutual fire insurance
company with a guarantee capital under this act, and the
insurance commissioner shall issue his certificate to that
effect.

6
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STOCK AND MUTUAL (COMBINED) INSURANCE COMPANIES,

Guarantee capi- Section 112. No mutual fire insurance company shalltnl required. 1 J

Svestedf ln an<J issue policies on any other than the mutual plan of insur-
G. 8. 68, § 66. .Bee sects. 43, 44. auce, excepting such companies as have been chartered as

stock and mutual companies ; and such companies, if doing
business in Boston, either directly or through agencies,
before issuing policies or transacting any business in the
stock department, shall have a guarantee capital of at least
one hundred thousand dollars, paid in and invested as
required by sections seventy-two, seventy-three and sev-
enty-four, exclusive of stockholders’ notes (unless such
notes are secured by mortgage or by pledges of stock or
bonds, asprovided in section seventy-three), and ofall debts
due from the company, and such proportion of all premi-
ums received in cash for risks not terminated, as would be
requisite to re-insure the same. If doing business in any
other city or town, the sum of at least fifty thousand dol-
lars shall be paid in and invested in like manner, and be
subject to like conditions aud restrictions.

Business,&o,, to Section 113. All business and investments on account
be kept sepa-
Retains °f the stock department of such companies shall be sepa-
See^sectsf 2l6, rately kept, and the returns to the insurance commissioner
212, 214.

respecting the same shall he according to the form pre-
scribed or authorized for joint-stock insurance companies.
The business done on the mutual principle shall also be

kept separate, and returns made agreeably to the form

prescribed or authorized for mutual fire insurance compa-
nies.
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Section 114. Such combined companies shall not take Limitation of
risks.

on any one risk in their stock department a sum exceeding ||4
6
;

one-tenth of their capital stock; and when the capital
stock is reduced in any way, the amount thereafter to be
taken on any one risk shall forthwith be correspondingly
reduced to the limitation in section seventy-eight, until the
capital is restored to its original amount.

Section 115. One-half of the directors of every mu-Directors, howJ chosen.
tual fire insurance company with a guarantee capital, shall (>. s. ss, § 46.

be chosen from the holders of the guarantee stock, and
the other half from the members of the mutual department.

Section 116. The secretary shall keep a true list of Duties of secre-

stockholders of the guarantee capital, and of the number seo
s
ß'e tt.§6i%6.

of shares held by each, and a record of the transfer of
shares.
•Section 117. Special meetings maybe called by the Special meet-

ings.
directors when they think proper, and shall be called by G- s - 68> § 46-

them upon the written application of the owners of one-
fifth of the guarantee stock, or of twenty members of the
mutual department, setting forth the purposes of the
meeting.
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MUTUAL MARINE, AND MUTUAL FIRE-MARINE,
f

INSURANCE
COMPANIES.

Election and Section 118. Mutual marine and mutual fire and ma-duties of ofil-
special meet- rine insurance companies, established by the laws of this
ings.
g. 5.68, §35. state, shall be subject to the provisions of sections eighty-

two, eighty-three, eighty-five, eighty-six and eighty-seven,
relating to mutual fire insurance companies, and shall
before commencing business have an agreement substan-

O O

tially as follows, viz;. ;

Sription.8Ub’ "The subscribers, members of the Insurance
Company, severally agree to pay said company on demand
the sums set against our names, or such part thereof as
may be called in for the use of the company, in money or
promissory notes.”

.when policies Section 119. Policies of insurance may be issued by
may issue.
S'of,'li7,§

§
3|.' such company when two hundred thousand dollars, if the

company is in Boston, or one hundred thousand dollars,
if the company is in any other city or town in the state,
has been subscribed and paid in cash or notes payable on

Provisos. time not exceeding twelve months : provided, that no

insurance company chartered after the eighth of June,
eighteen hundred and sixty-eight, with authority to effect
marine insurance on the mutual principle, shall issue poli-
cies until at least one-half of the subscribed capital or

safety fund required by law has been paid in in cash; and
Certificate to be provided , further , that no policies shall be issued as afore-
made and filed
annually. said, until the president and a majority of the directors

have certified that the subscribers are known to them, and
they believe them solvent and able to pay their subscrip-
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tions; and a copy of the certificate has been deposited
with the insurance commissioner and approved by him.
Subsequent subscriptions shall be made and certified in
like manner; and a like copy shall annually, on or before
the first day of November, be filed with the commissioner.
The provisions of law relating to the capital of joint stock
insurance companies, shall be applicable to the cash capi-
tal of such mutual companies.

Section 120. The subscriptions provided for in the Subscriptions,
how held and

two preceding sections shall constitute a permanent fund, {jjg; 68j ?37 _

to be used when necessary for payment of the losses and
expenses of the company; but shall not be applied to pay
the premiums for insurance effected by the subscribers.
The subscription notes as they mature shall be paid in or Subscription

notes to be paid
other notes substituted therefor, so that the amount of the or renewed-

original fund shall not be reduced.
Section 121. If any subscriber fails to pay his sub- Penalty for false

certificate.
scription, and it is proved that the president or a director lo.7 '

knowingly certified falsely in regard to such subscriber,
the person certifying shall be liable to the company for
such sum as the subscriber fails to pay.

Section 122. The subscription notes or any pro rata Notes, how can-
celled.

portion thereof may be cancelled whenever the net profits a vg9t™s 37
of the business are sufficient to replace the same ; and such See "cct, ‘ 43lM '

profits shall then be invested as prescribed in sections
seventy-three and seventy-four, thereafter to be held as
the permanent fund in place of said notes. All payments
made on subscription notes and all cash funds not required
for the current uses of the company shall be invested in
the same manner.

Section 123. Each subscriber during the term of his who are mem-

subscription, and each person insured shall be a member 5»«-
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of the company; but persons insured shall not remain
members after the termination of the risk and thepayment
of the loss, if any thereon.

LimUaiionof Section 124. No company shall hold on one risk more
G. B.’ 68, § 38. , ...

See sects. 7B,ll4, than ten per cent, of its subscriptions and invested funds,
not pledged, and premium notes on risks absolutely ter-
minated, after deducting therefrom all losses and claims
for losses, or cash received for risks not terminated, and

Be-insurance. all debts. Whenever by means of open policies or indorse-
ments thereon more than ten per cent, is so at risk, the
directors shall as soon as may be obtain re-insurance for
the amount of such excess.

Liability of offi- Section 125. If a company is at anytime liable forcers for over-in- A J

g.Tss, § as. losses beyond .the amount of its cash fund, legal invest-
See sects. 50, 79. , ,

_ _

merits, premium notes received from risks terminated, and
subscription notes, the president and directors, knowing
the condition of the company, shall be personally liable
for all losses occurring on insurance effected during such
state of the company.

Monthly state Section 126. The directors shall require thepresident
ment. x
g. s. 68, § 39. p, make a monthly statement to them of the assets and

liabilities of the company ; which statement shall be entered
upon their records, or in a book kept for that purpose.

Annualdividend Section 127. Mutual marine insurance companies in-
statement. A

SviSatVoer! corporated in this state which have been in operation not
pran^un""mi 01' less than twelve mouths, shall cause an annual dividend
subscriptions,

isBue
Bcrip 10 statement to be made up in each year, containing a fair

See
B scct.’ ill"'' estimate of the net profits of the company not before di-

vided, taking into view the probable amount to be paid on
• all claims, outstanding risks, and demands, against the

company, and including expenses, interest, and allowances
for previous deficiencies. After ascertaining in this mode
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the net profits of the year on the risks terminated, the
directors may declare a dividend of such profits of a cer-

tain per cent, on the premiums received for such termi-
nated risks, and the subscriptions made to the safety fund
in that year, and may issue certificates representing said
dividend to the persons in whose names the policies of
insurance and subscriptions for the year in conformity to
the provisions of sections one hundred eighteen and one
hundred nineteen were originally made, or to their legal
representatives.

Section 128. The certificates shall be transferable only Scrip, how
transferable.

on the books of the company, under regulations to be pre- "afsHsS «.

scribed by the by-laws, and shall contain a provision de-
claring the same to be subject to future losses and expenses
of the company until they are redeemed as hereinafter
provided, and subject to be reduced by the directors in
case of losses and expenses in any subsequent year ex-
ceeding the estimated profits of such year. But such
original certificate need not be issued for a less sum than
ten dollars. All such sums may be passed to the contin-
gent accounts of the company.

Section 129. Such companies may pay on the certifi- interest on
scrip.

cates issued in conformity with the preceding sections, jj“;((™f
ption

from the accrued income of their invested funds, interest G' B '
°8’ 5 41‘

not exceeding six per cent, per annum; and whenever the
net profits of any such company exceed the sum of two
hundred and fifty thousand dollars, the excess may be
applied from year to year thereafter to the redemption of
the certificates of the previous years in such manner as the
directors determine ; but no certificates of any year shall
be redeemed while certificates of previous years remain
unredeemed. When the accumulations of net profits of
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such company exceed the sum of five hundred thousand
dollars, such excess shall be so applied.

Debts overdue Section 130. When a person entitled to a certificatemay be deduct-
Po'uoy“oi?e?s of profits is indebted to such company for any sum past
not liable, &c. •iiiii .. n _o. s. as, §42. due, the company may withhold the certificate and deduct

such sum from the amount thereof, and reduce or cancel
the same ; but persons holding policies of the company or
entitled to certificates shall not be answerable by reason
thereof, or for anything contained therein, except for the
payment of their premium or other notes in advance for
premiums.



491874.] HOUSE—No. 6

FORMATION OF COMPANIES TO INSURE AGAINST LOSS OR DAM-
AGE BY BREAKAGE OF PLATE-GLASS, AND FOR OTHER PUR-

POSES.

Section 131. 1. Any ten or more persons, residents i^anceo!
of this Commonwealth, who shall have associated them- 18 ‘ 3’ lt>7 '

selves together by an agreement in writing, as set forth
in section two, chapter three hundred and seventy-five of
the acts of the year one thousand eight hundred and sev-
enty-two, with the intention to constitute a corporation for
the purpose of transacting the business of insurance of
plate-glass against loss or damage by breakage, local, or in
transit, shall become a corporation upon complying with
the provisions of sections five to nine, inclusive, of chap-
ter three hundred and seventy-five of the acts of the year
eighteen hundred and seventy-two, and shall remain a cor-
poration, with the powers and privileges, and subject to Powers and

duties.
the duties, liabilities and restrictions set forth in the gen-
eral laws which are or maybe in force relating to insurance
companies, so far as the same are applicable to this class
of insurance.

2. The capital stock of any such company shall not be Capital stock,

less than fifty thousand dollars, and no policy shall be
issued until the whole amount of its capital has been paid
in in cash.

3. Foreign corporations insuring plate-glass, as described Foreign corpo.
. _

° 1 ° 1 ° rations doing
in section one of this act, and doing business in this state,
and any agent or agents ot such corporations, who may uiating fire in-

. _ . #
Hurance.aid in receiving or procuring applications for insurance on

plate-glass, or who may assist in any manner in transact-
-7
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iug tlic business aforesaid, shall ho entitled respectively to
the powers and privileges, and shall he subject to the
duties, liabilities and restrictions set forth in the laws reg-
ulating the business of lire insurance by foreign corpora-

tions, and by the agents of such corporations, so far as

such laws are applicable to this class of insurance; except
that such corporations shall not be required to possess a

larger amount of actual capital, than is required by the

second section of this act, for companies in this Common-
wealth.
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LIFE INSURANCE COMPANIES,

Section 132. Before any mutual life insurance com- Guarantee capi-
tal.

pany goes into operation, a guarantee capital of one him- geeB,;^^

dred thousand dollars shall be paid in money and invested
as required by sections seventy-two, seventy-three and
seventy-four.

Section 133. The subscribers or holders of guarantee Directors,how
chosen.

stock in a mutual life insurance company shall choose the <*. s. ss, §6O.

first board of directors; at all subsequent elections they
shall choose one-half of the directors until the redemption
of the guarantee stock, when the insured shall choose the
directors.

Section 134. All members of mutual life insurance Annual meet-
mgs.

companies, incorporated under the laws of this Common- 18 ‘ 0, 349’ 5 7‘

wealth, shall be notified of the time and place of holding
the annual meetings of said companies by a written notice
or by an imprint upon the back of each policy, receipt or
certificate of renewal, in the following form, to wit: "By
virtue of this policy the assured is hereby notified that he
is a member of the Insurance Company, and that
the annual meetings of said company are holden at its
home office on the day of in each year, at

o'clock, The blanks shall be duly filled in
making the aforesaid imprint, and the same shall be deemed
a sufficient notice as herein provided.

Section 135. The stockholders shall bo entitled to Dividends to
stockholders.

such annual dividends not exceeding eight per cent., as §7O aw 5s s’-

arc agreed upon at the time of subscribing the capital, if
the net surplus over a requisite reservation for liabilities



52 Jan.INSURANCE LAWS.

and contingencies is sufficient to pay the same; and if less
than the sum originally agreed on, it shall he made equal
to it when the profits of the company are sufficient.

K.mnmt’eeTopf- Section 136. One-quarter of the estimated surplus
g.5.68, §6O. fund above a sufficient fund to provide for risks, losses,

expenses, and dividends, shall be reserved to be appro-
priated to the redemption of the guarantee stock; and
after the expiration of ten years from the organization,
when the amount reserved is sufficient and the insured so
vote, the guarantee stock may be redeemed,

Section 137. At the expiration of every five years,
hoidefs?ohcy ' the residue of the estimated surplus fund may be divided
G. 8. 68, § 80.

among the assured in proportion to the amount of premi-
ums paid by themrespectively on account of the risk on
their policies for any part or the whole of the preceding

Proviso. five years : provided, that any policy on which the pre-
mium is payable otherwise than by equal annual payments,
shall not be entitled to a larger distribution than if the
premium had been so paid.

Distribution of Section 138. Life insurance companies which do husi-
surplus. 1
i56t5, 33, §§ i, 2. nesg Up on the principle of mutual insurance, or the mem-

bers of which are entitled to share in the surplus funds
thereof, may make distribution of such surplus as they
have accumulated, annually, or once in two, three, four or
five years, as the directors thereof, from time to time de-

Premiumre. terniine. In determining the amount of the surplus to be
serve.

>distributed, there shall be reserved an amount not less
than the aggregate net value of all the outstanding poli-
cies, said value being computed by the "Combined Expe-
rience ” or " Actuaries’ ” rate of mortality, with interest at
four per cent.
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Section 139. Such surplus fund may be distributed ®| iv
1 j?1"

1
s
o™^' e

be
• • ,• . basis of contri-

amoug the members ot such companies, in proportion to bution.
. .

1866, 33, §§ 3, 4.
the sums of money which each member has contributed to
the entire surplus funds to be distributed among all the
members, and including in such contribution a just and
equitable allowance for interest. Policies which have be-
come payable before the time when such distribution is
made, and after the date of the last previous distribution
of surplus, may share in the same equitably and propor-
tionally.

Section 140. A policy of insurance on the life of any Policy for bene-
J fit of married

person, expressed to be for the benefit of any married
woman, whether procured by herself, her husband, or any ’

other person, shall inure to her separate use and benefit
and that of her children, independently of her husband or
his creditors, or the person effecting the same or his cred-
itors. A trustee may be appointed by the party obtaining Trustee maybe

appointed.
the policy, or if no such appointment is made, then by
the judge of the probate court for the county in which the
party for whose benefit said policy is made resides, to hold
the interest of the married woman in such policy or the
proceeds thereof.

Section 141. A policy of insurance on the life of any Policy tram-
, , . ferred to mar-person, duly assigned, transferred or made payable to any ?ed woman,

1 J J &c., to whom to
married woman, or to any person in trust for her or for
her benefit, whether such transfer be made by her husband
or other person, shall inure to her separate use and bene-
fit, and that of her children, independently of her husband
or his creditors, or of the person effecting or transferrins
the same or his creditors : provided, however , that if the proviso,

premium on such policy is paid by any person with intent
to defraud his creditors, an amount equal to the premium
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so paid, with interest thereon, shall inure to the benefit ot
said creditors, subject, however, to the statute of limita-
tions.

Policy effected Section 142. When a policy is effected by any personby one person L J J J i A

another,^to° f on his own life or on the life of another, expressed to be
whom to inure.o. s. 68, §62. for the benefit of such other, or his representatives, or a

third person, the person for whose benefit it was made
shall be entitled thereto against the creditors and the rep-

Not to defraud reseiitatives of the person effecting the same. If the pre-
creditors. ° 1

mium is paid by any person with intent to defraud his
creditors, an amount equal to the premium so paid, with
interest thereon, shall inure to their benefit.

* Policies lapsed Section 143. No policy of insurance on life, issuedby non-payment x *

be conUnued in on or after the tenth day of May, in the year eighteen
iB6i, ass, §i. hundred and sixty-one, by any company chartered by the

authority of this Commonwealth, shall be forfeited or be-
come void by the non-payment of premium thereon, any
further than regards the right of the party insured therein
to have it continued in force beyond a certain period, to

Term of extend- be determined as follows, to wit: The net value of theed policy, how
ascertained. policy, wdien the premium becomes due and is not paid,

shall be ascertained according to the "Combined Ex-
perience,” or "Actuaries’” rate of mortality, with inter-
est at four per centum per annum. After deducting from
such net value any indebtedness to the company or notes
held by the company against the insured, which notes
if given for premium shall then be cancelled, four-fifths
of what remains shall be considered as a net single
premium of temporary insurance, and the term for which
it will insure shall be determined according to the age
of the party at the time of the lapse of premium, and
the assumptions of mortality and interest aforesaid.
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Section 144. If the death of the party occur within Policy payable,
if death occur

the term of temporary insurance covered by the value co™’
.

-|
.

,
. . ~i ditions.

of the policy, as determined m the previous section, and isei, ise, §2.

if no condition of the insurance other than the payment
of premium has been violated by the insured, the com-

pany shall be bound to pay the amount of the policy,
the same as if there had been no lapse of premium, any-
thing in the policy to the contrary notwithstanding : pro- Provisos.

vided, however , that notice of the claim and proof of the
death shall be submitted to the company within ninety
days after the decease; and provided, also, that the
company shall have the right to deduct from the amount
insured in the policy the amount at six per cent, per
annum of the premiums that had been forborne at the
time of the death.

Section 145. No corporation, association, partnership corporations,
x x associations,

or individual doing business in this Commonwealth, un- Except
. .

. according toder any charter, compact or agreement involving an in- laws of thestate.
Gf. S. 58,

surance, guaranty, contract or pledge for the payment 34®; §6-

of annuities or endowments, or for the payment of Slx “ ta- 219-

moneys to the families or representatives of policy or
certificate holders or members, shall make such insur-
ance, guaranty or contract therein or with any residents
of this state, except in accordance with and under the
conditions and restrictions of the statutes now or here-
after regulating the business of life insurance : provided, Proviso,

that nothing in this section shall be held to conflict with
the provisions of chapter one hundred and eighty-six
of the acts of eighteen hundred and sixty-one.

Section 146. Every company empowered to make Companies sub-
,

ject to certain
insurance on lives upon land shall he subject to the ?823g

5
ti°§ 2

same obligations for the payment of a certain share of a ' 8 ’ 58,5 61,
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the profits to the Massachusetts General Hospital as are
imposed on the Massachusetts Hospital Life Insurance
Company.

or°mori ne
k
riekB° Section 147. No life insurance company shall issue

G. S. 58, § 65. 1 * * * ' n * * i
See sect. 227. policies insuring fire or marine risks.

\_For provisions relating to valuation of policies, see
sections 222 and 252. For other provisions relating to
Life Insurance Companies, see also sections 202, 213,
217 and 218.']

[Taxation of Insurance Companies.]

Liable to tax. Section 148. Insurance companies incorporated in
ation. 1 1
g. s. ss, §w. f-jjjg gta t e ghali be liable to be taxed by any general law

taxing insurance companies.

[Tax on Corporate Shares or Franchise.]

companies to Section 149. Every insurance company chartered byreturn list of J i j

stockholders, g (]omlnonwealth, and having a capital stock divided
1866, 283, § 3.

into shares, shall annually, between the first and tenth
day of May, return to the tax commissioner,* under
the oath of its treasurer, a complete list of its share-
holders, with their places of residence, the number of
shares belonging to each on the first day of May, the
amount of the capital stock of the corporation, its place
of business, the par value and the market value of the
shares on said first day of May. Such return shall, in
the case of stock held as collateral security, state not
only the name of the person holding the same, but also

To return real the name of the pledger and his residence. The return
estate.

shall also contain a statement in detail of the real estate

* The Treasurer of the Commonwealth is ex officio Tax Commissioner.
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owned by such company, and subject to local taxation

within the Commonwealth, and the location and value
thereof. The company shall also return the amount,
value and location of all real estate owned by it and
subject to local taxation without the Commonwealth.

Section 150. The tax commissioner shall ascertain, Taxcommis-
sioner to ascer-

from the returns or otherwise, the true market value of *£J^e
a
o
ftan.

the shares of each such company, and shall estimate ises, ass, §4.

therefrom the fair cash valuation of all of said shares con-

stituting the capital stock of such company on the first
day of May next preceding, which shall be taken as the
true value of its corporate franchise for the purposes of
taxation.

He shall also ascertain and determine the value and And of real
estate.

amount of all real estate owned by each such company,
and subject to local taxation, and to the deduction here-
inafter provided; and for this purpose he may take the
amount or value at which such real estate is assessed at
the place where the same is located as the true amount
or value; but such local assessment shall not be conclu-
sive of the true amount or value thereof.

Section 151. Every such company shall annually Amount of tax,how deter-
pay a tax upon its corporate franchise at a valuation §6.

thereof equal to the aggregate value of the shares in its '

capital stock, as determined in the preceding section,
after making the deduction provided for in this section,
at a rate determined by an apportionment of the whole
amount of money to be raised by taxation upon property
in the Commonwealth during the same current year,
upon the aggregate valuation of all the cities and towns
in the Commonwealth for the preceding year: provided, Proviso.

that the amount of tax assessed upon polls the preceding
8
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year, may be taken as the amount of poll-tax to be de-
ducted from the whole amount to be raised by taxation,
for the purpose of ascertaining the amount to be raised

Deduction. by taxation upon property. From the valuation, ascer-
tained and determined as aforesaid, there shall be de-
ducted an amount equal to the value, as determined by
the tax commissioner, of the real estate of such company
subject to local taxation, wherever situated.

Amount paid Section 152. The amount actually paid into the treas-into treasury by A

ury of the Commonwealth in each year, under the pro-
this act to be de- .

.

ducted at next visions of chapter three hundred and fifteen of the actspayment, &c. A

Mis, sis, § 12. 0f the year eighteen hundred and seventy-three, on ac-
count of shares in banks or banking associations which
on the first day of May are the absolute property of any
insurance corporation which is subject to taxation under
the provisions of chapter two hundred and eighty-three
of the acts of the year eighteen hundred and sixty-five,
and acts in amendment thereof, shall be deducted from
the tax payable under the provisions of said act by such
insurance corporation at the next payment to the Com-
monwealth after the assessment of bank shares as therein
provided.

Valuation of Section 153. In case the value of the real estate lo-
real estate by

stone?'conciu- cated within the Commonwealth, of any such company as
ism’ 283*§6. &c

’ determined by the tax commissioner, is less than the
value as determined by the assessors of the city or town
where such real estate or machinery is taxable, said com-
missioner shall notify the company of such determination,
and if said company does not, within one month from the
date of such notice, make application to said assessors for
an abatement, and does not, in case of the refusal of said
assessors to grant an abatement, forthwith prosecute an
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appeal in accordance with the provisions of chapter eleven
of the General Statutes, and give notice thereof to the
tax commissioner, such determination shall be conclusive
upon said company. The tax commissioner may appear
before the county commissioners and be heard upon any
appeal made to them, and the decision of the county com-
missioners shall be conclusive as to the value.

Section 154. The tax commissioner shall, as soon as Notice of
amountof tax to

may be after the first Monday in August, notify the treas- iM' 2B3, §u.

urer of each such company of the amount of its tax, as-
certained as aforesaid, to become due and payable to the
treasurer of the Commonwealth within thirty days from
the date of such notice ; provided, that it shall not be due whenpayable,

and payable earlier than the first day of November. Such night of appeal,

notice shall also state that within ten days after the date
thereof, the company may apply for a correction of said
tax, and be heard thereon before the board of appeal here-
inafter established.

Section 155. The treasurer and auditor, together with Board ofappeal.
° 1865 , 283, § 13.

one member of the council to be named by the governor,
shall constitute a board of appeal, to which board any
party aggrieved by the decision of the tax commissioner
upon any matter arising under the six preceding sections,
may apply within ten days after notice of such decision.
Upon such appeal said board shall, as soon as may be, Hearing and de-

. #
cision.

give a hearing to such party, and shall thereupon decide
the matter in question, which decision shall be final.

Section 156. Every such company shall, when re- officer, and
-i , , ~ , .

~ books may beqmrecl, submit its books to the inspection of the tax com- examined.1 1860, 283, § 17.
missioner, and its treasurer and directors to examination
on oath in regard to all matters affecting the determina-
tions which are to be made by said commissioner.
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fccttomakc'rir Section 157. Any such company neglecting to make
1866*288, §u. return according to the provisions of section one hundred
1866, 291, § 1. °

and forty-nine, or refusing or neglecting, when required
thereto, to submit to the examinations provided for in the
preceding section, shall forfeit two per cent, upon the par
value of its capital stock; which penalty may be recov-
ered by an action of tort, brought in the name of the
Commonwealth, either in the county of Suffolk or in the
county where the company is located. Any company fail-
ing to make said return shall also be liable, on application
of the tax commissioner therefor to any of the justices of
the supreme judicial court, to injunction restraining said
corporation and the agents thereof from the further pros-

Treasurer may ecution of its business, until such return is made. If any
sue for taxes. J

such company fails to pay the tax required by section one
hundred and fifty-one, the treasurer of the Common-
wealth may forthwith commence an action of contract in
his own name, as treasurer, for the recovery of the same,

Further reme. with interest. Said penalty may also be enforced, and
dies. r J J

said tax may also be collected by information brought in
the supreme judicial court at the relation of the treasurer
of the Commonwealth, and upon such information the
court may issue an injunction restraining the further pros-
ecutiou of the business of the company named therein,
until all taxes due or penalties incurred as aforesaid are
paid, with interest and costs.*

shares exempt Sectxon 158. No taxes shall be assessed in any city
from local taxes,

i86
C

S,
P i 6. or town for state, county or town purposes, upon the

shares in the capital stock of such companies, for any year

* Chapter 52 of the Acts of 1867 also authorizes the Treasurer to issue a war-
rant for the collection of such taxes, and limits the remedy of the company for

the exaction of an alleged illegal tax, to petition to the supreme judicial court.
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for which they pay the tax herein imposed ; but nothing
contained herein shall be construed to exempt the owners
of shares in the capital stock of any such company from
liability to taxation for school-district and parish purposes.

Section 159. The tax herein imposed upon any such Tax fere im--1 A posed not to pre-
company, shall not affect nor prevent the imposition and Ition? tlier tax"

1866, 283, § 18.
collection of any other tax now authorized, or that may
hereafter be authorized, upon any especial privilege, fran-
chise or business, enjoyed or exercised by such company.

[For otherprovisions in detail regarding the taxation of
the corporate shares or franchise of Insurance Companies
in common with other joint-stock corporations, see chapter
283 of the Acts of 1865, and chapter 52 of the Acts of
1867.]

Section 160. The Massachusetts Hospital Life Insur- t 0
ance Company shall pay to the treasurer of the Common- i862.

t
224,

s
§§ s,4,

12,
wealth upon all moneys and property in the possession or 1865> 283> §lB-

- of said company as deposits, trust-funds, or for
purposes of investment, at the time for which the return
of said company, required by the following section, is
made, the same rate* of tax as is imposed upon or paid
by savings banks or institutions for saving on account of
deposits. All property taxed under this section shall be
otherwise exempt from taxation for the current year in
which the tax is paid.

Section 161. The Massachusetts Hospital Life Ingllr_ To make re-x turns.
ance Company shall semi-annually, on or before the sec- 1862> 224 ’ §§ 7

>
9

-

ond Mondays of May and November, make a return to
the treasurer of the Commonwealth which shall be sinnedO

and sworn to by a majority of its board of directors, and
* Under existing laws, three-fourths of one per cent, per annum, payable, one-

half of said tax semi-annually.
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shall include the full amount of all moneys and property,
in detail, in the possession or charge of said company as
deposits, trust-funds, or for the purposes of investment,
on the tirst day of May or November in which said return
is required.

lwjmid When 10 Section 162. The taxes herein before provided for,
iso., 2.4, §o. spap p e papi semi-annually within ten days after the first

Mondays of June and December, each payment to be an
assessment, by the treasurer, of one-half the annual per-
centage.

nlgiectto f
make Sectxon 163. Every corporation neglecting to make

returns! °r false return as herein before required, shall forfeit fifty dollars
1862, 224, § 9.

1

for each day of such neglect; and any corporation that
wilfully makes false statements in any such return shall
be liable to pay a fine of not less than five hundred nor
more than five thousand dollars.

[An Act passed at the Session of 1873, in relation to the

Taxation of Insurance Companies.]

insurance com- Section 164. 1. Every fire, marine, fire and marine,
panics to be
cent

doneper °ther insurance company, incorporated under the
laws of this Commonwealth, except life insurance com-

panies, and except such companies as are subject to the
provisions of chapter two hundred and eighty-three of
the acts of the year eighteen hundred and sixty-five,
shall, as hereinafter provided, annually pay a tax or ex-

cise of one per cent, on all premiums received during
the year for insurance, whether in cash or in notes abso-

lutely payable, aud one per centum on all assessments
Proviso. made upon policy-holders by such company: provided,

however, that in the assessment of such tax, premiums
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received in other states where they are subject to a like
tax, shall not be included.

2. Every fire, marine, fire and marine, and other in- companies of
other states, two

surauce company, corporation, association or partnership, per cent-

which is incorporated or associated by authority, of any
other state of the United States, shall, as hereinafter
provided, annually pay a tax or excise upon all premi-
ums charged or received on contracts made in this Com-
monwealth for the insurance of property or interests
therein, or received or collected by agents in this Com-
monwealth, at the rate of two per centum, and at such
greater rate, if any, as shall be equal to the highest rate
imposed during the year by the laws of such other state
upon insurance companies incorporated by authority of'
this Commonwealth, or upon their agents, when doing
business in such state.

3. Every life insurance company, corporation, associ- Life insurance
companies of

ation or partnership, incorporated or associated by au- "fixation!’ rate

thority of any other state of the United States, by the
laws of w’hioh state a tax is imposed upon the premium
receipts of life insurance companies chartered by this
Commonwealth doing business in such state, or upon
their agents, shall annually, so long as such laws con-
tinue in force, pay a tax or excise upon all premiums
charged or received upon contracts made in this Com-
monwealth, at a rate equal to the highest rate imposed
during the year upon life insurance companies chartered
by this Commonwealth, or their agents, doing business
in such other state.

4. Every fire, marine, fire and marine, and other in- companies of
,

other countrieH,surance company, corporation, association or partnership, !^ oftax '
incorporated or associated under the laws of any gov-
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eminent or state other than one of the United States,
shall, as hereinafter provided, annually pay a tax of-four
per centum upon all premiums charged or received on
contracts made in this Commonwealth for insurance, or
received or collected by agents in this Commonwealth:

Proviso. provided, however, that whenever it is made to appear
to the satisfaction of the tax commissioner that any such
company, corporation, association or partnership, has,
during the whole term for which the tax is to be assessed,
kept deposited with the insurance or other departments
of any state of the United States, or in the hands of
trustees, resident in, and citizens of, such states, for the
general benefit and security of all policy-holders residing
in the United States, securities approved by the insur-
ance commissioner, of the value of two hundred thou-
sand dollars, which have been at all times available for
the payment of losses in this Commonwealth, the tax
upon the premiums of such company, under this section,
shall be assessed at the rate of two per cent. The cer-
tificate of the insurance commissioner may be received
by the tax commissioner as sufficient evidence that such
securities have been so deposited.

Allowance &r 5. In determining the amount of tax due under the
return pre- 0

miums, ctc‘ preceding sections of this act, there shall be deducted
in each case, from the full amount of premiums and
assessments, unused balances on notes taken for pre-
miums on open policies, all sums paid for return pre-
miums on cancelled policies, and all sums actually paid
to other insurance companies incorporated under the laws
of this Commonwealth, or to the agents of foreign com-

panies for re-insurance on risks, for which a tax on the
premium would be due, had no re-insurance been effected:
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provided, that nothing in this section shall be so con- Proviso,

strued as to allow dividends in scrip or otherwise, in
stock, mutual or mixed companies, to be considered
return premiums.

6. Like tines, fees, penalties, deposits, obligations and
prohibitions (not being less in amount than those re- hero.

qnired by other provisions of law of this Commonwealth
in similar cases), are imposed upon, and required of, all
insurance companies, corporations, associations and part-
nerships, incorporated or associated by authority of any
other state of the United States doing insurance business
in this state, and their agents doing business for or with
them, as are or shall hereafter be, by law of such state,
imposed upon companies incorporated by this state, or
upon their agents, doing insurance business in such state.
Compliance with the requirements of the provisions of
this section as to deposits, obligations and prohibitions,
may be enforced, and all such fines, fees, and penalties
may be collected by information brought in the supreme
judicial court by the attorney-general at the relation of
the insurance commissioner, and upon such information,
and upon a request therefor, the court shall issue an in-
junction restraining the further prosecution of the busi-
ness of such company, corporation, association, partner-
ship or agent, named therein, until such requirements
are complied with, and until such fines, fees and penal-
ties are paid, with costs and interest.

7. Every company, which, by the provisions of the companies and
n i .

. agents to makenrst section of this act, is required to nay a tax, shall, returns of prem
* 1 9 > minsreceived.

between the first and fifteenth days of November, in each
year, cause to be made to the tax commissioner, a return,
signed and sworn to by its secretary, or other officer,

9
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cognizant of the facts, which shall set forth the amount
insured by said company, the premiums received, and
assessments collected, during the year ending with the
thirty-first da}' of October then next preceding. Every
agent of any company, corporation, association or part-
nership, which is incorporated or associated by authority
of any government other than this Commonwealth, doing

7 O

or authorized to do insurance business in this Common-
wealth, shall, between the first and fifteenth days of
November, in each year, make to the tax commissioner
a return, signed and sworn to by him, containing the
names of every such company, corporation, association
or partnership, for which he has acted as agent during
any part of the year ending with the thirty-first day of
October then next preceding, with the amount insured
by him, the premiums received, and assessments col-
lected by him, or by his authority, for each such com-
pany, corporation, association or partnership, during such
year; but such agents only of life insurance companies
are required to make return as are not accountable to
any other agent in this Commonwealth for premiums
received.

Such returns shall contain a statement of the whole
amount of premiums charged or received by, or in behalf
of, each company, corporation, association or partner-
ship, either in cash or notes absolutely payable, and the
amount claimed as a deduction therefrom, under any of
the provisions of this act, specifying the whole amount,
so claimed, and also the classes of deductions and amount
of each class.

Assessment to 8. The tax commissioner shall, thereupon, upon such
be made and
notice given. statements, and on such other evidence as he may obtain,
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proceed to assess upon such companies, corporations,
associations and partnerships, and their agents, the taxes
prescribed by the provisions of this act, and shall forth-
with, upon making such assessment, forward written or
printed notices to such companies, or their agents, in
this Commonwealth, stating the amounts so determined
by him to be payable by each company, corporation,
association, partnership or agent, as the case may be.
Such taxes shall be paid to the treasurer and receiver-
general on the tenth day of December next succeeding
the time fixed in the preceding section for making the
statement therein required.

The tax commissioner shall, on or before such tenth unpaid taxes to
tear interest.

day of December, deliver to the treasurer and receiver-
general a certificate setting forth the names of every such
company, corporation, association, partnership and agent,
upon whom such tax has then been assessed; and shall, in
like manner, make certificate of any further assessments,
if any, as may be made after that date. All such taxes,
whether assessed before or after the tenth day of De-
cember, shall bear interest from that date until they are
paid, at the rate of twelve per centum per annum.

9. Every company, corporation, association, partner- Penalties for
failure to make

ship and agent, failing to make the return required by retam-

the provisions of this act, shall forfeit twenty-five dollars
for such default; and continuing in such failure for the
space of ten days after a written or printed notice there-
of, authorized by the tax commissioner, has been de-
posited in the post-office, postage paid, and addressed to
such company, corporation, association, partnership or
agent, shall be subject to a further penalty of live hun-
dred dollars; and in addition, the company, corporation,
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association or agent so failing, shall be liable, upon in-
formation by the attorney-general, at the relation of the
tax commissioner, to injunction, restraining it or him,
as the case may be, from transacting the business of
such company, corporation, association or partnership
in this Commonwealth, until such returns are made.

making faiec If any such return contains statements which are false,
and are known, or which by the exercise of reasonable
care might have been known, to the agent making it,
or to the officers making it, to be so, such agent or
corporation shall be liable for the amount of tax there-
by lost to the Commonwealth, and, in addition, to a
penalty of not less than five hundred or more than five
thousand dollars.

Penalties, how Such penalties may be recovered by an action of tort,enforced. l j

brought at the instance of the treasurer against the com-
pany, corporation, association, partnership or agent in
default; and no such company, corporation, association,
partnership or agent shall be liable to the money penal-
ties imposed by this section, if it is made to appear that
the return was duly made and deposited by said agent in
the post-office, postage paid, and properly directed to
the tax commissioner, and that there was no neglect on
his part.

O. Every insurance company incorporated by author-
ity of this Commonwealth, and every such company,
corporation, association or partnership, incorporated or

associated by authority of any other state or government,
shall be liable for the full amount of all taxes so assessed
upon the premiums or assessments received by such com-
pany, corporation, association or partnership, or by its
agents; and each agent of (any) such company, cor-
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poratiou, association or partnership, incorporated or as-

sociated by authority of any state or government other
than this Commonwealth, shall also be liable for the
amount assessed upon premiums and assessments re-
ceived by him, which, with interest at the rate of twelve
per centum per annum, may be recovered in an action
of contract in the name of the Commonwealth. Such
corporation, company, association or partnership, shall
be further liable, upon information by the attorney-gen-
eral at the relation of the treasurer and receiver-general,
to injunction restraining said company, corporation, as-
sociation or partnership, and the agents thereof, from
the further prosecution of its business, until all taxes
due as aforesaid, with costs and interest, are fully paid.
Any return made or tax paid by an agent shall be a dis-
charge to that extent of the company, corporation, asso-
ciation or partnership, from its liability to make a return
or pay a tax under the provisions of this act.

11. No person shall, as agent of any insurance com- Agents must me1
. .

bonds.
pany, corporation, association or partnership not incor-
porated or associated under the laws of this Common-
wealth, make or procure to be made any insurance in
this Commonwealth, until he has given a bond to the
treasurer and receiver-general of the Commonwealth,
with sufficient sureties, to be approved by said treasurer,
in the sum of two thousand dollars, with condition that
he will make all the returns, and pay all taxes, fines and
penalties, which, by the provisions of this act and of
any other laws of tins Commonwealth, he is or shall
hereafter be required to make and pay, according to the
requirements of such laws. Any person making insur-
ance, or causing or procuring insurance to be made, in
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violation of the provisions of this section, shall he liable
Proviso as to to pay a fine of not exceeding one thousand dollars : pro-nub-agents. 1 0 1

vided, however , as to agents in this Commonwealth of
life insurance companies incorporated or associated by
authority of any state or government other than this
Commonwealth, that such agent or agents only of such
life insurance companies shall give the bond required
by this section as are not accountable to any agent in
this state for premiums received.

Treasurer may 12. If at any time the treasurer and receiver-general
require new J O

shall become satisfied that any bond already filed with
him under the provisions of this or any other law of this
Commonwealth, by any agent or general agent of any
insurance company, corporation, association or partner-
ship, has become insufficient as a security, whether from
death, removal from the state, or pecuniary insufficiency
of the sureties, he shall require such agent to file a new
bond with another surety or sureties with like conditions.
The same penalties and prohibitions shall apply to any
agent, general agent and company, corporation, associa-
tion or partnership, failing, for the space of ten days
after notice, to file such new bond, as are or shall be
provided by law, for failure or neglect to file the original
bond.

Duties may be 13. The duties required by this act to be performed by
performed by x

missionerf °om ’ the tax commissioner may be performed by his deputy,
appointed under the provisions of chapter two hundred
and eighty-three of the acts of the year eighteen hundred
and sixty-five.

Insurance com- 14. All general laws relating to the duties, obligations,
missioncr’s 0

powers and prohibitions and penalties appertaining to insurance com-

panies incorporated by authority of this Commonwealth,
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and all laws defining the powers and duties of the in-
surance commissioner in relation thereto, shall, except
as herein before provided, apply to any company, cor-
poration, association, partnership or individual doing any
kind of insurance business in this Commonwealth, by
whatever authority incorporated, formed or associated.

15. The second' sentence of section sixty-nine ; the Repeal of o. s.
J J 58, § 70, etc.

whole of section seventy, of chapter fifty-eight of the
General Statutes; sections one, two, six and ten of chap-
ter two hundred and twenty-four of the acts of the year
eighteen hundred and sixty-two; chapter one hundred
and sixty-five of the acts of the year eighteen hundred
and sixty-eight; chapter three hundred and ninety-one
of the acts of the year eighteen hundred and seventy;
sections seven and ten of chapter two hundred and
ninety-seven of the acts of the year eighteen hundred
and seventy-one; chapter two hundred and forty-five,
chapter two hundred and twenty-eight, and sections five,
six and eight of chapter three hundred and twenty-five;
all of the acts of the year eighteen hundred and seventy-
two; and any other acts and parts of acts, if any, in-
consistent herewith, are repealed; but this repeal shall
not revive any act by such acts repealed, or affect any
liability already incurred under said acts, or the reme-
dies for recovering or enforcing the same.

[Dissolution of Insurance Companies.]
Section 165. When a majority in number or interest May be ai*.

.
solved on peti

oi tne members ot an insurance company incorporated in Jjon to s ’ a-

this state desire to close its concerns, they may apply by G - 8 -®8'5 35 -
petition to the supreme judicial court, setting forth in sub-
stance the grounds of their application, and the court,
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after due notice to all parties interested, may proceed to
hear the matter, and for reasonable cause decree a disso-
lution of the corporation. Corporations so dissolved shall
be deemed and held extinct in all respects as if their char-
ters had expired by their own limitation.

Suspension of Seotion 166. The charters of all fire insurance com-
business for one

charter.™ 111' 1 panics, which, either by the vote of their members, the
1863, 249, §§ 1, 2.

.neglect ot their officers, or in obedience to injunctions
from the supreme judicial court, have ceased, or hereafter
cease, for the period of one year, to transact the business
for which they were established, shall become extinct in
all respects as if they had expired by their own limitation.
The supreme judicial court shall have authority, upon the
application of the insurance commissioner, or any person
interested, to fix, by decree, the time within which such
companies shall settle and close their concerns.

to continue for Section 167. Insurance companies whose charters
three years to

g?s.6B°§36.8' expire by their own limitation, or are annulled by for-
feiture or otherwise, shall nevertheless be continued bodies
corporate for the term of three years after the time when
they would have been so dissolved, for the purpose of
prosecuting and defending suits by or against them, and
of enabling them gradually to settle and close their con-

cerns, to dispose of and convey their property, and to
divide their capital stock; but not for the purpose of con-
tinuing the business for which they were established.

Receivers may Section 168. When tile charter of an insurance com-
be appointed. «

duties*8 ™ 3 pauy expires or is annulled, or the corporation is dissolved
§ as provided in section one hundred and sixty-five, the

supreme judicial court, on application of a creditor, stock-
holder or member, at any time within said three years,
may appoint one or more persons to be receivers or trus-



731874.] HOUSE—No. 6

tees to take charge of its estate and effects, and collect
the debts and property due and belonging to it, with
power to prosecute and defend suits in the name of the
corporation or otherwise, to appoint agents under them,
and do all other acts, which might be done by such corpo-
ration if in being, that are necessary for the final settle-
ment of the unfinished business of the corporation. The
powers of such receivers may be continued as long as the
court deems necessary for said purposes.

Section 169. The court shall have jurisdiction in Equity junsdic-
J tion of S. J.

equity of the application and of all questions arising in q.“ gn '6B> § 38.

the proceedings thereon; and may make such orders,
injunctions, and decrees therein, as justice and equity
require.

Section 170. The receivers shall pay all debts due Receivers to pay
debts and distri-

from the company, if the funds in their hands are suffi- ™

B
rp|u

3g
cient therefor, and if not, they shall distribute the same
ratably among the creditors who prove their debts in the
manner directed by any order or decree of the court for
that purpose. If there is a balance remaining after the
payment of the debts, the receivers shall distribute and
pay it to and among those who are justly entitled thereto
as having been stockholders or members of the company,
or their legal representatives.

Section 171. All accounts rendered by receivers of Accounts of rc-
ceivers to be re-

insurance companies appointed as aforesaid to the supreme ram-

judicial court, shall be referred to the insurance commis- lsB4, “"h’ §3 -

sioner, who shall carefully examine the same and report
thereon to the court, and the court may make all such
orders and decrees in the premises as to law and justice
appertain.

10
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orieV(

flnai
t
re.

ay Section 172. Whenever in the opinion of the com-
cate of

1
cwnmis. missioner, further efforts to collect an assessment will not

sioner.
1864. 308, §2. afford substantial relief to creditors, he shall certify the

fact to the supreme judicial court, which, after public
notice and hearing of the parties interested, may order
the receivers to make a final report,

pon'tocom re' Section 173. Receivers of insurance companies shall
missioner. , . , i . in . ,

1864. 308, §i. report to the insurance commissioner annually, in such
form as the commissioner prescribes, on or before the fif-
teenth day of November, and as much oftener as he di-
rects. Such reports, or abstracts therefrom, shall be
incorporated into the annual report of the commissioner
to the legislature,

compensation Section 174. The compensation of receivers of insol-of receivers tobe 1

1872 3̂62.
S ’ J’ vent insurance companies shall be fixed by the supreme

judicial court.

[Amendment ok Repeal of Charters.]

Chartersgrant- Section 175. Every act of incorporation passed aftered after March J 1 1

amende’d“? 5
re

be the eleventh day of March in the year one thousand eight
pealed.o. s. 68, § 41. hundred and thirty-oue, shall be subject to amendment,

alteration or repeal, at the pleasure of the legislature; but
the corporation, notwithstanding such repeal, shall be sub-
ject to the provisions of sections one hundred and sixty-
seven and one hundred and sixty-eight; and such amend-
ment, alteration or repeal shall not take away or impair
any other remedy which may exist by law consistently
with those sections against the corporation, its members
or officers, for any liability previously incurred.
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INSURANCE COMPANIES OF OTHER STATES AND FOREIGN
COUNTRIES.

[Conditions of Admission to do Business in this State.]

Section 176. Every insurance company not incorpo- Fees for

rated in this Commonwealth, applying for admission to do iseuaevH”*'
business therein, shall pay into the treasury, for filing copy
of its charter or deed of settlement, the sum of thirty
dollars ; for filing statement preliminary to admission, and
for filing each annual statement1 after admission, the suma j '

of twenty dollars.
Section 177. No insurance corporation or association Foreign insur.

L auce companies.
of any other state or country shall be hereafter admitted 18l2> 3 ‘°’§ l6'

to do business in this state, unless it has at least the
amount of unimpaired capital stock or funds required of
like corporations or associations hereafter organized in
this state, located in the city of Boston; and the provi-
sions of this section, relating to capital stock or funds,
shall be held applicable to all insurance corporations or
associations of any other state or country doing business
in this state after the first day of January, eighteen hun-
dred and seventy-four.

Section 178. No insurance company not incorporated Joint stock
companies not

by the legislature of this Commonwealth, and having a f°i° b“8l“eHB
7 o in mis state,

specific capital, shall, by its agent in this state, insure g”s?6B,& §°66.
property therein or contract for insurance with any resi-
dents in this state, unless its capital stock amounts to
one hundred thousand dollars, all of which sum has been sceiect. m.
paid in cash and invested, exclusive of stockholders’ obli-
gations of any description not secured as required in
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section seventy-three, and the debts of the company; nor
unless the company is restricted by its charter or other-
wise from incurring any greater hazard in one risk than
one-tenth of its unimpaired capital; nor unless the com-

iu mw79
6’ P any as complied with the laws of this state,

anceCompanies Section 171). It shall not bo lawful for any insurance
not to insure .

upon one risk company or association, created by or organized undermore than ten A 1/0

vaimfof secu!-r the laws of any foreign government, other than the states
tcs (posit,d, Union, or for any partnership, association, firm or
G.S. 58, §§66-78. J 1 L

mS’ si?' individual of such foreign government, or for any agent
1870,’349i §§l,4.

...or agents ot such foreign company, association, partner-
ship, firm or individual to make contracts of insurance,
or expose such company, association, partnership, firm or
individual to loss in this state, in any one risk or hazard
to an amount exceeding ten per cent, of the value of the
securities deposited by such company, association, part-
nership, firm or individual with the several insurance or
other departments of the states of this Union, and ten
per cent, of the net assets in the hands of trustees resi-
dent in and citizens of any of the United States, subject
at all times to the approval of the insurance commissioner
of this state, for the general benefit and security of all
policy-holders residing in the United States, which shall
be immediately available for the payment of losses in this

Not to re-insure state. Nor shall it be lawful for any such foreign or
risk with com-

aSrfzed'to 1 other insurance company, association, partnership, firm
thu

b
stoto.

Bsn>
or individual, directly or indirectly, to contract for or
effect any re-insurance of any risk on property in this
state taken by such company, association, partnership,
firm or individual, with any insurance company, associa-
tion, partnership, firm or individual not authorized to
transact the business of insurance in this state in accord-
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ance with the laws thereof. Any violation of the pro- Penalty,

visions of this section shall subject the party guilty
thereof to a penalty of five hundred dollars for each
violation.

Section 180. No insurance company not incorporated “l i^fn
c
0
°“

0 do
by the legislature of this Commonwealth, and doing busi- state, unless,

&c.
ness upon the mutual plan, shall by its agent in this state G - s- 5S - § 67 •

insure property therein or contract for insurance with any
resident thereof, unless said company has one hundred
thousand dollars in cash or available cash funds securely
invested, and at least one hundred thousand dollars in
deposit notes.

Section 181. Before any company not incorporated t« satisfy in-A surance com-
as aforesaid, whether doing business on the stock or “eyhave requi-

, , ,

. .
, . site funds, &c.

mutual plan, transacts by its agents any business in this u. s. 58, §67.

state, it shall satisfy the insurance commissioner that it
has the amount of funds required by the laws of this
Commonwealth, and has complied with all other pro-
visions of the same.

Section 182. The provisions of all general laws which Provisions of
general laws

are or may be in force relating to insurance companies '§ i

incorporated in other states of the United States, are Stl- oett- 189 -

hereby extended to all companies, associations and indi-
viduals formed or associated in such other states, and
doing an insurance business in this state, whether incor-
porated or not.

[General Agent and Attorney.]
Section 183. Every such company shall, before doing Appointment of

r .
, #

attorney to ac-Business m this state, appoint in writing a citizen thereof, “p 4 service of
A A ° 7 process.

resident therein, a general agent upon whom all lawful seeVcumw,
processes against the company may be served with like
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effect as if the company existed in this state; and said
writing or power of attorney shall stipidate and agree on
the part of the company making the same, that any lawful
process against said company which is served on said
general agent, shall he of the same legal force and validity

to^ecel ve p rem :1K '* served on said company. Said appointment shall
InfoVc",Sfter 108 stipulate and agree that the general agent or attorney of
withdrawal of

.

any such life insurance company withdrawing from thelot*, oJo, § 4. A °

state or ceasing to do business therein, shall lie authorized
to accept payment of premiums thereafter falling due on
policies remaining in force and held by its citizens in such
company at the time of its withdrawal or cessation of
business as aforesaid, and in case of the removal of said
general agent or attorney from the Commonwealth, and

if company the neglect of the company for thirty days to appoint a

general agcnt
bcr successor, the insurance commissioner shall have authority

within 30 days, .
.

.
.

commissioner to make such appointment, which, with the payment otmay appoint.
premiums as herein provided, shall have the same legal
force and validity as if such company had continued its
business iu the Commonwealth. A copy of the writing
duly certified and authenticated shall he filed in the office
of the insurance commissioner, and copies certified by
him shall be sufficient evidence. This agency shall be
continued while any liability remains outstanding against
the company in this state, and the power shall not be
revoked until the same power is given to another, and a
like copy filed as aforesaid. Service upon such agent
shall be deemed sufficient service upon the principal.

To give bond. Section 184. The general agent shall, before any
G. S. 68, § 69.

insurance is made by such company, give a bond to the
treasurer of the Commonwealth, with one or more sure-
ties to he approved by him, iu the sum of two thousand
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dollars, with condition that he will accept service of all
lawful processes against the company in the manner
herein before provided.

Section 185. The general agent of every such com- To deposit copy
° of charter and

pany shall, before any insurance is made, deposit with the 7L
.

. . /? xi i j. v i-i See sects. 176,
insurance commissioner a copy ot me charter ot the iqs.

company, and a statement signed and sworn to by the
president and secretary, in the form prescribed or author-
ized for the annual statement adapted to the business
done by such company.

Section 186. Any such company which neglects to Company
J J ° neglecting to

appoint a general agent agreeably to the provisions of
section one hundred and eighty-three, shall not recover Ins.’as,'§ 72.

any premium or assessment made by it on any contract of
insurance with a citizen of this state until such provisions
are complied with.

[Miscellaneous.]
Section 187. Whenever, after setting aside a sum Capital, when

to be repaired.
equal to the premiums for the unexpired term on existing ‘unless1

&c
risks, the cash assets of any tire insurance company not See Kecto. SO,
,

218.
incorporated by the legislature of this Commonwealth and
having a specific capital, do not amount to more than
three-fourths of its original capital, the company shall, by
assessing the stock for the difference, repair its capital to
the original amount. No such company shall be permitted
to do business in this Commonwealth unless it complies
with the provisions of this section.

Section 188. Insurance companies created by any Liability to uuit,v , . and attachment.other state, having property in this state, shall be liable to s. os, § is.

be sued and their property shall bo subject to attachment
in like manner as residents of other states having prop-
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erty in this state are liable to be sued and their property
to be attached.

Laws relating Section 189. The provisions of all general laws re-to companies of i o

trios,Bto embrace biting to insurance companies chartered, incorporated or
those not incor-
?B67at267 §1

associated in, or under, the laws of any foreign country,
see sect. iB2. are )lerei)y extended to all companies, associations and

individuals formed or associated in foreign countries and
doing an insurance business in this state, whether incor-
porated or not.

Company not Section 190. If insurance is made by such insurancecomplying with v

itscontraotsf company without complying with the requisitions of the
but agent liable
to fine. laws of this state, the contract shall be valid : but the
G. S. 68, § 72. ’ ’

agent making the insurance shall be liable to a fine noto o

exceeding one thousand dollars for each offence.

[Agents.]

who may to Section 191. Whoever solicits insurance on behalf of
deemed

IstTuM i. an3r insurance company not chartered by and not estab-
steecet.pgjlct | wphin fpig Commonwealth, or transmits for any

person other than himself an application for insurance, or
a policy of insurance to or from such company, or adver-

tises that he will receive or transmit the same, shall he
held to be an agent of such company, to all intents and

purposes, and subject to all the duties, requisitions, lia-
bilities and penalties set forth in the laws of this Common-
wealth relating to insurance companies not incorporated
by the legislature thereof,

officers, agents Section 192. No officer, agent or sub-agent of any
and sub-agents, . ~

to.pracurc cer- insurance company not incorporated m this Common-

™effisu?nnT wealth, shall act or aid in any manner in transacting the
commissioner . .

for each com. business of insurance of or with such company, or placing
pany, &c.
1867, 267, §5. risks (||

. effect|n„ insurance therein, without first procuring
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from the insurance commissioner a certificate of authority
so to do, for each company for which he proposes to act,
which shall state in substance that such company is duly
authorized to do business in this state under the laws
thereof, and that such agent or other person has duly com-

plied with the laws relating to the agents of such compa-
nies. The commissioner, upon being satisfied of the facts continuance

A ° and renewal
to be stated therein, shall grant such certificate, which thereof-

shall continue in force until the first day of April next
after the date thereof, unless sooner revoked by the com- May terevoked.

missioner for non-compliance with the laws aforesaid, and
shall be renewed on said day and annually thereafter, so
long as the company and its agents continue to comply
with said laws. For such certificate, so granted, and for Fee.

each renewal thereof, the company named therein shall
pay into the treasury the sum of two dollars. Whoever Penalty.

violates the provisions of this section shall be punished by
a fine not exceeding five hundred dollars for each offence.

Section 193. Every person acting for an insurance Location and
kind of com-

company not incorporated in this state shall exhibit in Pan y- h °w tO
,1 1 be advertised

conspicuous letters on the sign designating his place of g.'s.^s'is.
.

.
See sect. 226.

business, the name ot the state under whose authority the
company he represents has been incorporated. And said
company and agent shall also have printed in large type
the name of such state and the kind of office, whether
chartered as a mutual or stock company, upon all policies
issued to citizens of this state, on all cards, placards, and
pamphlets, and in all advertisements published, issued or
circulated, in this state, by it or him, relating to the busi-
ness of such company.

Section 194. No person shall act as agent of an in- Not to act until
. luwh are com-surance company not incorporated in this state, until he piM with, nor

to procureu
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ftttud
anceby l |:ls complied with all the requirements of the laws of this

secret! loaf' state relating to such companies and their agents ; and
Penalty. every person so acting without such compliance, or who

knowingly procures payment or any obligation for the
payment of any premium for insurance, by fraudulent
representations, shall be punished by a fine not exceeding
one thousand dollars for each offence,

neglect' to* make Section 195. Every agent of such insurance company
ms.'ss, § 76, neglecting to make the returns required by law, shall for-
See sect. 9, c. 141,
ms, & sect. lei. feit twenty-five dollars for each neglect, to be recovered

by the treasurer of the Commonwealth.
Apm person- Section 196. The agent of any such insurance com-ally liable on o J

ism, uv§
a

2
ts' pany which does not comply with the laws of this Com-

See sect. 183.
monwealth as to the appointment of a general agent, the
filing of said appointment, and the continuance of such
agency, shall be personally liable on all contracts of in-
surance made by or through him, directly or indirectly,
for and in behalf of any such company.

Agent person- Section 197. The agent of any such insurance com-
ally liable for °

by
XcomVany 1fa'd P any which neglects to pay the taxes imposed on such

Sef’scct 4
’ i&l company by the laws of this Commonwealth, shall be per-

sonally liable therefor, and the same may be recovered of
him in an action of tort in the name of the Common-
wealth.

[Annual Statements.]

when to be Section 198. The general agent of every insurance
filed by com-

itates ° f ° ther company chartered or organized in any other state ot the

G?sm
58

f
§§2s,7i. United States, and doing business in this Commonwealth,

1867, 267, §§ 2, 3. . ,

see sects. 176, shall, on or before the fifteenth day oi January m each
210, 217. 7 *

year, transmit to the insurance commissioner, and file in
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his office, a statement* of its business, standing and affairs
in the form prescribed or authorized, by law and adapted
to the business done by such company, signed and sworn
to by the president and secretary, and made out for the
year ending on the preceding thirty-first day of December.

Section 199. All foreign insurance companies, asso- Annual state-
ments, when to

ciations, partnerships, firms or individuals, whether incor- pLKAUojgn
porated or not, transacting the business of fire, marine or Form'off'&c.1 °

_

G. S. 58, § 75.
life insurance, or any other kind of insurance, in this iffo’, 349’ |§

2
2’ 3 ‘

state, shall, in the month of November in each year, iso, 210,'m!6,

return full annual statement of their condition and affairs
to the insurance department, made out at the home office
for the preceding calendar year, in the same manner and
in the same form, without erasure or addition (except
necessary explanation), and subject to the same liabilities
as similar companies or associations organized under the
laws of this state, which statement shall be verified and
sworn to before some consul or vice-consul of the United
States, by two or more of the principal officers of such
insurance companies. Supplementary annual statements when tobe men

l)j' American
of the business and condition of their American branches branches-

shall also be filed within the time, and made out for the
period required of companies in the United States.

Section 200. In case of neglect or refusal to make Liability for
neglect to make

such annual statements as provided in the preceding sec- Hjo' 349 § 3

tion, all persons acting in this state as agents, or other-
wise, in transacting the business of insurance for said
companies, associations, partnerships, firms or individuals,
shall be subject to the same penalties provided by law in

*The provision of the General Statutes (chap. 58, § 71) requiring the publi-
cation of a copy of this statement in newspapers in each county in which tho
company has an agency, is repealed by Acts of 1867, chap. 267, § 7.
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case of the failure of any insurance company or associa-
tion. organized under the laws of this state, to make an
annual statement as now required by law.

isTo? m™'§ 4, Section 201. Any violation of the provisions of the
two preceding sections shall subject the party guilty of
such violation to a penalty of five hundred dollars for
each violation, to be sued for and recovered in the manner
provided for the prosecution and recovery of penalties
prescribed by the insurance laws of this state.



851874.] HOUSE—No. 6.

GENERAL PROVISIONS RELATING TO ALL INSURANCE" COM-

PANIES DOING BUSINESS IN THIS COMMONWEALTH, WHER-

EVER CHARTERED OR ORGANIZED.

[Agents.]

Section 202. Whoever solicits insurance on behalf of deemed agents.
•

,
. 1861, 170.

any fire or life insurance company [whether] chartered in see sect. ioi.

this Commonwealth [or elsewhere],* or transmits tor any
person other than himself, an application for insurance,
or a policy of insurance, to or from said company, or

advertises that he will receive or transmit the same, shall
be held to be an agent of such company to all intents and

purposes, and within the meaning of the following sec-
tion, unless it can be shown that he receives no com-
mission, or other compensation or consideration, for such
service, from said company.

Section 203. An agent making insurance in violation Penalty for ™-

lation of law by
of any law of this state regulating insurance companies, g.™!ss, § 77.
shall forfeit for each offence a sum not exceeding one
thousand dollars.

[Brokers]
Section 204. Whoever acts or aids in any manner in insurance

° broker, what
negotiating contracts of insurance, or placing risks, or
effecting insurance, for any person other than himself,
receiving compensation therefor, and is not the officer,
agent or sub-agent of the company or companies in which

• This section, so far as it relates to agents of companies not incorporated in
this state, is superseded by section 191, which is a later enactment. The receipt
of compensation is not material upon the question of agency in such companies.

thousand dollars.
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such insurance is effected, shall be deemed to he an insur-
ance broker.

broker- Section 205. Whoever acts or aids in any manner in
if?i,b2y7''

§

Hs,' negotiating contracts of re-insurance, or placing such
risks, or effecting such insurance, for any party other than
himself, receiving compensation therefor, shall be deemed
to be an insurance broker, within the meaning of the pre-

• ceding section.
Not to act with- Section 206. No person shall act as an insuranceout authority A

wSom* broker until he has procured a certificate of authority so
1869, 93, § 2. to act, from the insurance commissioner. Such certificate

shall authorize the person named therein to negotiate con-
tracts of insurance, or place risks, or effect insurance with
any insurance company established in this Commonwealth,
or its agents, and with the agents of any insurance com-
pany not incorporated in this Commonwealth, which has
complied with all of the laws thereof, and is duly author-

Proviso. ized to do business therein; provided, such agents have
duly given bond to make returns and pay taxes, and have
complied with all other requirements of said laws. Who-
ever assumes to act as an insurance broker otherwise than
as aforesaid, shall be held to be an insurance agent, and
subject to all the duties, requisitions, liabilities and penal-
ties set forth in the laws relating to such agents.

Limit of author- Seotion 207. The insurance commissioner shall grant
ity to act.

Isis,’iM § 3' certificates of authority as aforesaid, which shall continue
in force for one year from the date thereof, and shall be

Fee. renewed annually thereafter. For each certificate so

granted, and for each renewal thereof, there shall be col-
lected and paid into the treasury of the Commonwealth,
the sum of ten dollars.

Penalty. Section 208. Whoever violates any of the provisions
1809, 93, § 4. J
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of this act shall be punished by a fine not exceeding five
hundred dollars.

[Fraudulent Insurance.]

Section 209. When a person is convicted of violating one half of fine
A ° paid for effect-

any law regulating the negotiation ofcontracts of insurance, infu ?anc de^&c!,
. , .

to bepaid com-
or the placing ot insurance risks m companies not author- piamant.

1873, 142.
ized to transact the business of insurance in this Common-
wealth, and is sentenced to pay a fine therefor, the person or
persons upon whose complaint such conviction is had, shall
receive one-half of the fine so paid : provided , that noth- Proviso,

ing contained in this section shall apply to any case in
which the insurance commissioner or his deputy is the
complainant.

[Annual Statements.]

Section 210. The form of annual statement for 111— Form for joint
stock com-

surance companies with specific capitals, shall be as g“|es
,;8 A

follows: See sect! 2d.

1. State the name of the company. 2. Where located. 3. When
incorporated. 4. Amount of capital. 5. Amount of capital actu-
ally paid in. 6. Number of shares and par value of each. 7,
Amount of fire risks outstanding. 8. Amount of marine risks out-
standing. 9. Total amount of outstanding risks. 10. Amount of
United States stock or treasury notes owned by the company;
state amount of each kind, and par value and market value of
each. 11. Amount of state stocks; state amount of each kind,
and par value and market value of each. 12. Amount of bank
stocks; state amount of each kind, and par value and market
value of each. 18. Amount of railroad stocks; state amount of
each kind, and par value and market value of each. 14. Amount
of railroad bonds; state amount of each kind, and par value and
market value of each. 15. Cash value of real estate owned by the
company. 16. Amount of cash on hand. 17. Amount of cash in
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hands of agents. 18. Amount loaned on mortgage of real estate.
19. Amount loaned on collateral. 20. Amount loaned without col-
lateral. 21. Amount of all other investments. 22. Amount of pre-
mium notes on risks terminated. 23. Amount of borrowed money,
specifying collaterals given for the same. 24. Amount of losses
due and unpaid. 25. Amount of losses claimed and unpaid. 26.
Amount of losses reported, upon which the liability of the company
is not determined. 27. Amount of all other claims against the
company. 28. Amount of cash received for premiums on fire risks.
29. Amount of cash received for premiums on marine risks. 30.
Amount of notes received for premiums on fire risks. 31. Amount
of notes received for premiums on marine risks. 32. Amount of
cash received for interest. 33. Amount of income received from
all other sources. 34. Amount of fire losses paid last year. 3a.
Amount of marine losses paid last year. 86. Amount of dividends
paid the last year. 37. Amount paid for expenses of office. 38.
Amount of other expenditures. 39. Amount received in cash for
fire risks not terminated. 40. Amount required to re-insure all out-

standing risks. 41. Amount of premium notes on risks not termi-
nated. 42. Amount of delinquent notes not charged to profit and
loss. 43. Highest rate of interest received. 44. Highest rate of

interest paid on money borrowed. 45. How many shares of the

capital stock are pledged to the company. 46. Balance to credit of

profit and loss account. 47. Balance to debit of profit and loss

account. 48. How many shares of the capital stock are owned by
the company, or not subscribed for. 49. What amount of the capi-

tal consists of the stockholders’ notes.

Form for mutual Section 211. The form for mutual marine, and mu-
marine, and

.
. 1 11 1 ncmutual fire tual fire an( j marine insurance companies, snail ue as

marine com-

&“s!8
68, b. follows:

1860, 156, § 1.

1. Name or title of the company. 2. Where located, 3. When
incorporated. 4. For what period. 5. Amount invested in United
States funded debt, with the amount of each kind owned; state par
value and market value, per share. 6. Amount of United States

treasury notes owned; state par value and market value, per share.

7. Amount invested in state stocks, with the amount of each kind
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owned; state par value, and market value, per share. 8. Number

of shares owned in each bank which are not pledged; state pai

value and market value, per share. 9. Number of shares owned

in each railroad; amount invested in each, at cost, on books; state

par value and market value, per share. 10. Amount received in

railroad bonds, and amount of each kind, at cost, on books; state

par value and market value, per share. 11. Amount invested in

real estate, as it stands on the books of the company. 12. State

specifically all other investments of property. 18. Cash on hand.

11. Cash in hands of agents. 15. Amount loaned on mortgage of

real estate. 16. Amount loaned on notes secured by collaterals of

personal property. 17. Amount loaned on notes without collateral

security. 18. Amount of stock notes on hand not overdue. 19.

Amount of stock notes on hand that are past due. 20. Amount of
premium notes on risks terminated. 21. Amount of premium notes
on risks not terminated. 22. Amount of delinquent premium notes

not charged to profit and loss. 23. Amount of scrip issued for

profits which remains outstanding. 24. Amount of debts due the

company other than those before enumerated; state particularly
their respective amounts and origin. 25. Amount of marine risks
not terminated. 26. Amount of fire risks not terminated. 27.
Amount received in cash for fire risks not terminated. 28. State

the highest rate of interest received. 29. Amount received for in-
terest. 30. State the highest rate of interest paid for money bor-
rowed. 31. Amount paid for interest. 32. State the amount bor-
rowed which remains unpaid, and state particularly the collateral
given for each loan. 33. Amount of fire losses paid the past year.
34, Amount of marine losses paid the past year. 35. Amount of
losses ascertained and unpaid. 36. Amount of losses claimed other
than those ascertained and unpaid. 37. Amount of expenses, taxes
and commissions, paid the past year.

Section 212. The form for mutual fire insurance Formformutuai
fire companies.

companies shall be as follows. All companies having Seo.'ise,*?- !.

policies in separate classes, shall in their answers specify select.’25i4.'
the respective amounts in each class.

1. Name of company. 2. Where located, 3. When incorporated.
12
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4. Date of commencement of business. 5. Amount insured by ex-
isting policies. 6. Amount of premiums and deposits on same.
7. Amount of premiums on same received in cash. 8. Amount of
United States and state stocks or notes; state par value and market
value of each. 9. Amount of bank stocks, railroad stocks and
bonds; state number of shares in each bank and railroad com-
pany, and par value and market value of each. 10. Cost value of
real estate owned by the company. 11. Amount loaned on mort-
gage of real estate. 12. Amount of other investments, 13. Cash
on hand and in bank. 14. Cash in hands of agents. 15. Amount
of assessments regarded good, due and not paid. 16. Amount of
losses ascertained and unpaid. 17. Amount of other losses claimed.
18. Amount owed for borrowed money, and on what securities.
19. Amount owing for dividends on expired policies. 20. Amount
and particulars of all other liabilities. 21. Estimated amount in
cash required to re-insure all outstanding risks, 22. Amount of
policies terminated the past year. 23. Amount of policies issued
the past year. 24. Amount of premiums received in cash the past
year. 25. Amount of premiums received in notes the past year.
26. Amount received on assessments the past year. 27. Amount
received for interest, including dividends on stocks and all other
revenue on investments, the last year. 28. Amount of losses paid
the last year. 29. Amount of cash dividends paid to policy-holders
the past year. 30. Amount paid in cash as return premiums on
policies cancelled the past year. 31. Amount for expenses, taxes
and commissions. 82. State the gain or loss in investment account
arising from changes in market values of securities the past year.
33. Amount assessed the last year 84. Amount of liability to future
assessment, 36. Highest rate of interest paid. 36. Highest rate of
interest received. 37. Amount insured on real estate. 38. Amount
insured on personal estate. 39. What proportion of the property
insured is in Massachusetts? 40. What proportion of the losses
was on property in Massachusetts?

Form for life Seotion 218. The form for life insurance companies
insurance com-
&aI g

e
6B d shall be as follows :

1860,'166, §2.

1. Name of the company. 2. When chartered. 3. For what
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period. 4. Where located. 5. State in full the assets of the com-

pany. 6. Number of shares owned in each bank; state par value

and market value, per share. 7. Number of shares owned in each

railroad, stating the corporate name of each, and amount invested

in each, at cost, on books; state par value and market value, per

share. 8. Amount owned in railroad bonds; state par value and

market value, per share. 9. Amount invested in real estate, at

cost, on the books of the company. 10. Amount loaned on mort-

gages of real estate. 11. Amount loaned on notes secured by col-

laterals of personal property. 12. Amount loaned on notes without

collaterals. 13. State in full all other investments. 14. How much

included in the foregoing statements of assets consists of premium

notes on policies not returned as now in force P 15. Number, date

and amount of each outstanding policy not heretofore returned, and
age of the insured. 16. Number, date and amount of each policy
which has within the year ceased to be in force, how terminated,
what has been paid to the legal holder of the policy, and age of

the insured. 17. Amount of losses ascertained and unpaid. 18.

Amount of losses claimed against the company, whether acknowl-

edged as due or not by the company. 19. Amount due from the

company on its declared, promised or acknowledged indebtedness

or other claims, including dividends, bonuses on distribution of

surplus, or as profits. 20. Amount received for premiums the past

year. 21. Amount received for premiums in cash. 22. Amounts re-

ceived for premiums in promissory notes or securities. 23. Amount
received for interest the past year. 24, Amount paid for interest
the past year. 25. Amount of guarantee funds; and state particu-
larly whether the same are in cash or subscription notes. 26. How

are dividends, distributions of surplus funds, bonuses or estimated

profits paid, whether in cash, scrip, or otherwise on credit, and
whether on demand, or if on credit, for what length of time, and
whether payable at a specific time or indefinitely at the discretion
of the company. 27. Amount paid for expenses, taxes and com-

missions, the past year.

Section 214. The insurance commissioner is hereby Commissioner
may revise, &c.,

authorized to amend and revise the forms of annual state-
ment herein before prescribed, and to propose such addi-
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tional inquiries as are necessary to elicit a full exhibit of
the business and standing of the various insurance com-
panies doing business in this Commonwealth.

May extend Section 215. The time herein before prescribed fortime for filing x

is67™o7,,

§h. filing annual statements, may be extended by the com-
See sects. 63,

. , ,198,199. missioner in favor of any company for good cause shown,
but not beyond the first day of the month next after the
date herein before specified for filing the same.

Penalty for Seotion 216. Any company doing business in this
neglect to make x u °

G.
t sr, 68, § 26. state, neglecting to make returns in the manner and

1867, 267, § 3.
,within the time herein before authorized and prescribed,

shall forfeit one hundred dollars for each day’s neglect;
False returns, and every company that wilfully makes false statements

shall be liable to a fine of not less than five hundred nor
more than one thousand dollars. Any new business done
by any company or its agents in this state after neglect
to make the prescribed returns, shall be deemed to be
done in violation of law.

commissioner Section 217. The insurance commissioner shall have
may withhold
ftocompaniL authority to prevent the publication of any part of the
1864, 220, §l.

,
...annual statements of the life insurance companies, until

such time as the annual report of said commissioner is
made to the legislature.

[Miscellaneous.]
Life insurance Section 218. When the actual funds of any life insur-
companies not

whilethe
P °reiC9 ance company doing business in this Commonwealth are

“npan
ired

scrve is not of a net cash value equal to its liabilities, counting
1863, 148. ,

See sects, so, [ as such) the net value ot its policies according to the

"Combined Experience,” or "Actuaries” rate of mortal-
ity, with interest at four per centum per annum, it shall
be the duty of the insurance commissioner to give notice
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to such company and its agents, to discontinue issuing
new policies within this Commonwealth until such time as
its fituds have become equal to its liabilities, valuing its
policies as aforesaid. Any officer or agent who, after Penalty,

such notice has been given, issues a new policy from and
on behalf of such company before its funds have become
equal to its liabilities as aforesaid, shall forfeit for each
offence a sum not exceeding one thousand dollars.

Section 219. All corporations, associations, partner- what corpora-
A A tious, partner-

ships or individuals doing business in this state under deem’ed'Tile01,6

insurance com-
any charter, compact, agreement, or statute of this or any

§ 7
other state, involving an insurance, guaranty, contract, Seesect-iis.

or pledge for the payment of annuities or endow7ments, or
for the payment of moneys to families, or representatives
of policy or certificate holders, or members, shall be con-
sidered and deemed to be life insurance companies within
the meaning of the laws relating to life insurance within
this state, and shall not make any such insurance, guar-
anty, contract, or pledge therein, or to or with any citizen
or resident of this state, which shall not distinctly state
therein the amount of such life benefits, the manner of
payment, the period of the continuance thereof, and the
amount of the annual, semi-annual, or quarterly premium,
or by which the payment of the life benefit assured shall
be contingent upon the payment of assessments made
upon surviving members, nor except in accordance with,
and under the conditions and restrictions of the statutes
now or hereafter regulating the business of life insurance :

provided, that nothing in this section shall be held to con- proviso,

flict with the provisions of chapter one hundred and
eighty-six of the acts of eighteen hundred and sixty-one.
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obiigations'not Section 220. Stockholders’ obligations of any descrip-
assets, unless , • t t i ji • • ..

secured, &c. tion not secured as required by the provisions oi section
1872, 325, § 3.

thirty-one of chapter hfty-eight of the General Statutes,
shall constitute no part of the capital stock or assets of
any insurance company doing business in this Common-
wealth with a specific capital.

Bpe$n iipi'tnith Section 221. Sections seven and eight of chapter two
m

u
§§

C
7, si 1863 ’ hundred and forty-nine of the acts of the year eighteen

relating to im-
,

hundred and sixty-three, relating to the impairment of
1872, oZ6, §l. " o a

capital, shall be held to include companies doing any kind
of insurance business with a specific capital. •

«ononife
Ua ‘ Section 222. Every life insurance company doing

Sfs.Ts, § 64. business in this Commonwealth shall annually pay into
See sects. 245,
252- the treasury of the same, by the way of compensation for

the valuation of its policies, one cent on every thousand
dollars insured by it on lives.

Fee for certm. Section 223. For each certificate of the valuation of
cate of valua-

im, 349. §g. the outstanding policies of any insurance company doing
See sects. 245,

...
• i i252- business in this Commonwealth, there shall be paid the

sum of two dollars, to be collected by the insurance
commissioner and paid into the treasury.

Fees for copies. Section 224. For each copy of a paper filed in the
1897, 267, §6. W 1 I

office of the insurance commissioner there shall be paid
at the rate of twelve cents a page, and for certifying the
same the sum of one dollar. Said fees shall be collected
by the commissioner and paid into the treasury.

Companies to Section 225. Every insurance company doing busi-
conduct busi-
ratenaTeoniy liess in this state shall conduct the same ill the proper
m's.’ss, § 24. and corporate name of said company, and not by various
Sec sects. 193,

#231 - and different names. The policies and contracts oi insur-

ance issued by any company shall bo headed or entitled
only by the corporate name or title of said company.
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Section 226. In all insurance against loss by fire by
companies chartered or doing- business in this Common- of policy.

1 °

#

1861, 152.

wealth, the conditions of the insurance shall be stated in 1864 > 19s> §l-

the body of the policy, and neither the application of the
insured nor the by-laws of the company shall be consid-
ered as a warranty or a part of the contract, except so far
as they are incorporated in full into the policy, and so
appear on its face, before the signatures of the officers of
the company.

Section 227. No policy shall be issued for a term Term of policy.
1 " Gr. b. 58, § 24.

exceeding seven years. But this section shall not apply se^ieou®. 1'

to life insurance companies.
Section 228. No insurance company shall deal or insurancecom.

panics not to
trade in buying or selling goods, wares, merchandise, or *™ept

So'’

O' S 58 S 23other like property, excepting such articles as have been ’

insured by such company, on which losses are claimed by
the insured.

Section 229. The governor and council may allow Provision for
cost of enforcing

such reasonable compensation for services rendered and !(?wg; 68> §77

expenses incurred in enforcing the laws relating to insur-
ance companies as they deem proper.

Section 230. The mayor and aldermen of the several cities and towns
of more than

cities and the selectmen of towns having more than four ma
oy°belldmd"dS

into fire insur-
thousand inhabitants, shall before the first day of October, 375

1
§

cil'
in the year eighteen hundred and seventy-three, divide
their respective cities and towns into fire-insurance dis-
tricts, and immediately thereafter file plans and specifica-
tions thereof with the insurance commissioner, and the
same shall be subject to his approval; and if he disap-
proves the same, the mayor and aldermen or selectmen
shall forthwith re-district such city or town in conformity
to his requirement. And no company or association
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transacting the business of fire insurance in this Common-
wealth shall, after said first day of October, take or have
at risk on property other than dwelling-houses, farm
buildings and their contents in any town or such fire
insurance district of a city or town therein, an amount
exceeding its net assets available for the payment of
losses in Massachusetts; and in computing the assets of
such company or association insuring property upon the
mutual principle, its premium notes shall be included.
When from any cause the net assets, as aforesaid, of any
such company or association shall be reduced to a sum
less than the amount taken or held at risk in any town, or
any such fire-insurance district as provided in this section,
such company or association shall forthwith either cancel
and return to the holder the unearned portion of the
premium upon policies upon property in such territory to
an amount equal to the difference between the net assets
and the amount taken or held at risk, as aforesaid, or
effect re-insurance upon such property for a like sum;

and no such cancellation shall take place except after
Annual returns notice to the. holder of the policy. Evexw such company
to be made to A * A

commissioner. or assocja tion shall annually, on or before the fifteenth
day of January, return to the insurance commissioner a
sworn statement of the amount taken or held at risk in
each town or fire-insurance district of a city in this Com-
monwealth, on the thirty-first day of December next pre-
ceding. The insurance commissioner may, whenever he
deems expedient, require of said companies or associations
such a statement, or any part thereof; ho may also require
such other information, and adopt such rules and regula-
tions as he may deem proper and necessary to procure

penalty. reliable information upon this subject. For every policy
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issued in violation of the provisions of this section by an
insurance company incorporated under the laws of this
Commonwealth, the president and secretary thereof shall,
severally, upon conviction, be punished by a fine of fifty
dollars. Any agent of a company or association not
incorporated under the laws of this Commonwealth, but
duly authorized to transact business therein, shall, upon
conviction, be punished by a fine of fifty dollars for each
policy issued in violation of the provisions of this section,
and upon a second conviction, his certificate of agency or
license shall be revoked by the insurance commissioner.

[Standard Form for Insurance Policies.]
Section 231. 1. Any insurance company authorized to Prescribed form1 J of the “Massa-

issue policies in this Commonwealth may print upon their
policies the words "Massachusetts Standard Policy,” pro- isis'Sn.0 '

vided that the printed parts of such policies are in the
following form and language, and that all other provisions
of said policies, except as provided in section two, are in
writing;—

The Insurance Company, of
,

in consideration of dollars, insures Premium,
to the amount of dollars, on Amount in.

sured.
Property in-

Bills of exchange, notes, accounts, evidences and securities of Property not

pioperty of every kind, books, wearing apparel, plate, money, jewels, policy,
musical instruments, medals, paintings, sculpture, and curiosities are
not included in said insured property, unless specially mentioned.

Said property is insured for the term of beginning on Term,

day of in the year one thousand eight
hundred and at noon, and continuing until the
day of in the year one thousand eight hundred and
at noon, against all loss or damage by fire, originating in any cause Perl ,„ insuredexcept invasion, foreign enemies, civil commotions, nets, or any

agalnßt '
13
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military or usurped power whatever; the amount of said loss or
damage to be estimated according to the actual value of the insured
property at the time when such loss or damage happens, but not to
include loss or damage caused by explosions of any kind, unless fire
ensues, and then to include that caused by fire only.

Matters avoiding This police shall be void if any material fact or circumstancepolicy.
stated in writing has not been fairly represented by the insured,—or
if the insured now has or shall hereafter make any other insurance
on the said property without the written assent of the company,—or
if, without such assent, the said property shall. be removed, unless
such removal shall be necessary for its preservation from lire,—or if,
without such assent, the situation or circumstances affecting the risk
shall, by or with the advice, agency or consent of the insured, be so
altered as to cause an increase of such risk, the non-occupancy of the
premises insured or containing the property insured not being
deemed, however, to cause such increase,—or if, without such assent,
the said property shall be sold, or this policy assigned,—or if the
insured shall make any attempt to defraud the company,—or if gun-
powder or other articles subject to legal restriction shall be kept in
quantities or manner different from those allowed or prescribed by
law,—or if camphene, benzine, naphtha, or other chemical oils or
burning fluids shall be used by the insured on the premises insured,
except that what is known as refined petroleum kerosene, or coal
oil, may be used in stores or dwellings for lighting.

Assured to pro- If the insured property shall be exposed to loss or damage by fire,
tect property in
case of exposure the insured shall make all reasonable exertions to save and protect
to fire.

the same.
Statement by In case of any loss or damage under this policy, a statement in
insured in case #

of loss. writing, signed and sworn to by the insured, shall be forthwith ren-

dered to the company, setting forth the value of the property insured,
the interest of the insured therein, all other insurance thereon, the

purposes for which and the persons by whom the building insured,
or containing the property insured, was used, and the time at which
and manner in which the fire originated, so far as known to the

insured. The company may also examine the books of account and
vouchers of the insured, and make extracts from the same.

Payment of loss In case of any loss or damage, the company, within sixty days after

wHUn6odays the insured shall have submitted a statement, as provided in the pre-
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ceding clause, shall either pay the amount for which it shall be liable, after proof, un-

, ~
. _

_ , less companyor replace the property with other of the same kind and goodness,— elects to replace
„

or repair,or it may; within htteen days after such statement is submitted, notify
the insured of its intention to rebuild or repair the premises, and
shall thereupon enter upon said premises and proceed to rebuild or
repair the same with reasonable expedition. It is moreover under-
stood that there can be no abandonment of the property insured to
the company, and that the company shall not in any case be liable
for more than the sum insured, with interest thereon from the time
when the loss shall become payable, as above provided.

If theie shall be any other insurance on the property insured, Apportionment
whethei prior or subsequent, the insured shall recover on this policy other insurance,
no greater proportion of the loss sustained than the sum hereby insured
bears to the whole amount insured thereon. And whenever the com- insured to as.
pany shall pay any loss, the insured shall assign to it, to the extent claims
of the amount so paid, all rights to recover satisfaction for the loss

thl,d paltles'
or damage from any person, town, or other corporation, excepting
other insurers; or the insured, if requested, shall prosecute therefor
at the charge and for the account of the company.

This policy may be cancelled at any time at the request of the Cancellation of
insured, who shall thereupon be entitled to a return of the portion of

puho> '
the above premium remaining, after deducting the customary
monthly short rates for the time this policy shall have been in force.
The company also reserves the right, after giving written notice to
the insured, and tendering to the insured a ratable proportion of the
premium, to cancel this policy as to all risks subsequent to the
expiration of ten days from such notice.

If this policy shall be made payable to a mortgagee, no act or Rights ofpartiesdefault of the insured shall affect such mortgagee’s right to recover k/f/madep
m case of loss: provided, that he shall, on demand, pay according to gageo° a m°rN

the established scale of rates for any increase of risks not paid for bythe insured, and shall, if the company shall elect upon the happeningof a loss to pay him the whole amount secured by this mortgage,assign to the company, upon such payment, his said mortgage’
together with the note and debt thereby secured, and all other secur-ities held by him as collateral for the same.

!n case any difference of opinion shall arise as to the rights of Differences toparties under this policy, the subject thereof shall be referred to rotoeT. l°
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three disinterested men, the company and the insured each choosing
one out of three persons to be named by the other, and the third
being selected by the two so chosen, and the decision of a majority
of said referees shall be final and binding on the parties.

In witness whereof the said company has caused this policy to be
signed by its president and countersigned by its secretary this

day of in the year one thousand eight hundred and

President.
Secretary.

Name, location, 2. The provisions of the preceding section shall notdate of incorpo- 1 r O - u

b^printed’i™ay prevent any company from printing on or in any policy
policy. b

so to be designated as "Massachusetts Standard Policy ”

the name, location, and date of incorporation of the
company, the amount of its capital stock, the names
of its officers and agents, and the number and date of
the policy; and shall not prevent the use of printed
forms of description and specification of the property
insured under said policies; nor, in case any such
policy is issued through any agent of such company,
shall said provisions prevent the company from printing
on or in any policy the following words :

"This policy
shall not be valid until countersigned by the duly au-
thorized agent of the company at

Penalty for not 3. Any insurance company, and any agent of any
conforming to

thTsV
act

ns °f insurance company, or any' person soliciting insurance,
who shall issue any policy of insurance not conforming
to the provisions of this act, which shall contain on
or in such policy the words " Massachusetts Standard
Policy,” or any other similar designation, shall for each
offence forfeit and pay to the use of the Commonwealth
one thousand dollars, to be sued for and recovered with
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costs, iii the name of the Commonwealth, in an action
of tort.

4. Any insurance company, and any agent of such „™l™eeBnot

t i i n “Standard” tocompany or other person soliciting insurance, who shall me with com-
missioner a copy

after July first, eighteen hundred and seventy-three, is- of/o>™ they
° o ? intend to use.

sue or deliver any policy of insurance against loss or
damage by fire, differing as to any of its printed words
from the form set forth in this act, shall first file with
the insurance commissioner a copy of the printed form
of contract or policy intended to be thereafter used and
issued by said company, agent or person in this Com-
monwealth, and thereafter in case of any change in such
printed form, a statement thereof shall also he filed with
the insurance commissioner prior to the use of a form
containing such change in printed words, and any com-
pany, agent, or person failing or refusing to comply
with the provisions of this section, may be enjoined on
complaint of the insurance commissioner from issuing
auy more policies of insurance in this Commonwealth.
And, upon a request made by the secretary of any in-
corporated board of trade, chamber of commerce, or
corn exchange, said insurance companies, agents, or per-
sons shall furnish them, through the insurance commis-
sioner, with copies of the printed forms of policy used
or issued by them respectively in this Commonwealth,
and of all changes made in such forms as above provided.

5. It shall he the duty of the insurance commissioner Forms of poll-
i in p ,

cies to be keptto keep suen forms or contract or policy of insurance, by commission-
A v 7 er open to

and changes therein, in a book provided for such pur- tSe Pp^biic.°f

pose, and also to examine such forms, and to note in
said book, in a convenient manner for reference, the
material variations of such forms from the form set forth
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in this act, which book shall be open to the inspection
of the public, at the office of the insurance commis-
sioner. Said insurance commissioner shall furnish a
copy of such variations to any person applying for the
same, and may charge a fee not exceeding one dollar

Prorao. for each such service: provided, such service shall be
performed in his individual capacity, and that the Com-
monwealth shall not assume any responsibility therefor,

violation™!'aS 6. Any policy of insurance issued or delivered in this
act to bebinding „ ~ c c ,1 • • j.
upon company. Commonwealth in violation ot any ot the provisions of

this act, shall nevertheless be binding upon the com-
pany issuing the same.
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PREVENTION OF FRAUDS ON INSURANCE COMPANIES.

Section 232. Whoever wilfully burns a building or Burning, with
J intent to injure

any goods, wares, merchandise, or other chattels, which punished.
G. S. 161, § T.

are at the time insured against loss or damage by lire,
with intent to injure the insurer, whether such person is
the owner of the property burnt or not, shall be punished
by imprisonment in the state prison not exceeding twenty
years.

Section 233. Whoever wilfully casts away, burns, Destroying yes-
sets to defraud

sinks or otherwise destroys a ship or vessel with intent ™2‘0¥

to injure or defraud an insurer of such ship or vessel, or ’
§

of any property laden on board the same, or of any part
thereof, shall be punished by imprisonment in the state
prison for life or any term of years.

Section 234. Whoever lades, equips or fits out, or Fitting out yes-
sels with intent

assists in lading, equipping or fitting out, a ship or ves- 11

. ini --in n punished.
sel, with intent that the same shall be wilmlly cast away, a. s. iei, § 77.

burnt, sunk or otherwise destroyed, to injure or defraud
an insurer of such ship or vessel, or of any property
laden on board the same, shall be punished by impris-
onment in the state prison not exceeding twenty years,
or fine not exceeding five thousand dollars and impris-
onment in the jail not exceeding three years.

Section 235. If the owner of a ship or vessel, or Making or pro-
curing false

of property laden or pretended to be laden on board
the same, or if any other person concerned in the lading o! s"i6i,'§ is.

or fitting out of a ship or vessel, makes out or exhibits,
or causes to be made out or exhibited, a false or fraud-
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ulent invoice, bill of lading, bill of parcels, or other
false estimates, of any goods or property laden, or pre-
tended to be laden, on board such ship or vessel, with
intent to injure or defraud au insurer of such ship,
vessel, or property, or of any part thereof, he shall be
punished by imprisonment in the state prison not ex-
ceeding ten years, or by tine not exceeding five thou-
sand dollars and imprisonment in the jail not exceeding
two years.

Making or pro- Section 236. If a master, other officer, or mar-curing false
iner, of a ship or vessel, makes, or causes to be made,

punished. ,u. s. i6i, §79. or swears to, any talse affidavit or protest, or it an
owner or other person concerned in such ship or ves-
sel, or in the goods or property laden on board the
same, procures any such false affidavit or protest to be
made, or exhibits the same, with intent to injure, de-
ceive, or defraud an insurer of such ship or vessel, or
of any goods or property laden on board the same, he
shall be punished by imprisonment in the state prison
not exceeding ten years, or by fine not exceeding five
thousand dollars and imprisonment in the jail not ex-
ceeding two years.
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INQUESTS IN CASES OF FIRE.

Section 237. When property is destroyed by fire,
and a complaint, within sixty days thereafter, is sub- certificate.

1867, 803, § 1.
scribed and sworn to by any person before any police ms, ass, §i.

court, or any municipal court, or any trial justice, al-
leging that reasonable grounds exist for believing that
the fire was caused by design, and a majority of the
mayor and aldermen or selectmen of the city or town
respectively in which said property is situated certify
in writing, that in their opinion the same is a proper
case for investigation, such court or justice shall forth-
with issue a warrant to a constable of the place where
the property was destroyed, requiring him forthwith to
summon six good and lawful men of the county to ap-
pear before the court, or justice, at a time and place
expressed in the warrant, to inquire when and by what
means the fire originated; which warrant shall be served warrant, how

° served.

and returned in the manner prescribed in section three
of chapter one hundred and seventy-five of the General
Statutes; and the constables and jurors shall be subject
to the penalties therein specified for similar neglects.
If any person so summoned does not appear, the con-
stable shall, by order of the justice or court, return
some person from the by-standers to complete the
number.

Section 238. The iustiice or court shall in view ofoathofjurors.
1867, 303, § 2.

the spot on which the property was destroyed admin-
ister to the persons thus summoned or returned the
following oath: "You solemnly swear, that you will

14
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diligently inquire and true presentment make, on behalf
of this Commonwealth, when and by what means the fire
which has here occurred was caused, and that you will re-
turn a true inquest according to your knowledge and such
evidence as shall be laid before you. So help you, God.”

iBB7
n

3o3
es

§3 Section 239. The justice or court may issue sub-
poenas for witnesses returnable forthwith at a time and
place therein set forth. Their attendance may be en-
forced in like manner as if they had been subpoenaed
in behalf of the Commonwealth.

oath of wit- Section 240. An oath to the following effect shall benesses. o
1867.303, §4. administered to such witnesses: "You solemnly swear,

that the evidence which you shall give to the inquest,
concerning the origin of the fire of which inquiry is
now to be made, shall be the truth, the whole truth,
and nothing but the truth. So help you, God.”

Testimony, how Section 241. The testimony shall be reduced totaken. J

1867.303, §6. Wlqting by the presiding justice, or some person by
his direction, and subscribed by the witnesses.

verdict of jury. Section 242. The jury, after hearing the testimony
1867, 303, §O. J J o J

and making all needful inquiry, shall draw up and de-
liver to the justice or court their inquisition under their
hands, in which they shall find and certify when and
by what means the fire was caused; and said inquisition
and testimony thus subscribed shall within one week
thereafter, be filed by the magistrate with the clerk of
the courts for the county, or in the county of Suffolk
with the clerk of the municipal court.

9™**. ~ Section 243. The fees of the magistrate and the
1867, dOd, § <. °

g. s. 175, §io. expenseg 0f |]U} inquisition, shall be the same, and be
returned, audited, certified and paid in like manner as

is provided for coroners’ inquests.



1071874.] HOUSE—No. 6.

INSURANCE DEPARTMENT.—APPOINTMENT, POWERS AND
DUTIES OF THE INSURANCE COMMISSIONER.

Section 244. The governor, by and with the advice Appointment.
0 (x. S. 08, § 1.

and consent of the council, shall appoint some suitable 1866’ 205>§ 1 -

person to be insurance commissioner, who shall, unless
sooner removed by the governor, hold his office for the Term ofoffice,

term of three years from the date of his commission and
until his successor is appointed and qualified.

Section 245. The commissioner shall receive an salary ana com-
pensation.

annual salary of two thousand dollars. There shall also Seo'ire. 511'

be allowed and paid out of the fees received from life im, lit] fi.' 2‘

1869, 434, § 2.
insurance companies as compensation for the valuation of |2

e
2
e 252>

policies on lives, all the expenses incurred for actuarial
and clerical assistance employed in making such valuation,
and all the incidental and contingent expenses connected
therewith. One-fifth of the amount received, if so much
then remains unexpended, shall be allowed and paid for
the actuarial services of the commissioner : provided, that Proviso.

the amount so allowed and paid in any one year shall not
exceed the sum of three thousand dollars.

Section 246. The commissioner may appoint a clerk, ciert.

who shall receive an annual salary of two thousand dollars, salary.
.

1860, 265, § 2.The salaries of the commissioner and of his clerk shall be mb’ § i

paid monthly out of the treasury of the Commonwealth. 18fW’ 434, § h

He may appoint, with the approval of the governor and Deputy commie.
sioner and addi-

council, and subject to removal with their consent, a deputy "Sanco’08'

commissioner, who shall receive an annual salary of three c.Lvf.
thousand dollars ; and he may also employ such additional
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clerical assistance as he may find necessary for the proper
discharge of the duties of his department.

ami™\n™rance Section 247. The commissioner shall visit and exam-
companies, . .
g. s. 58, §2. me any insurance company incorporated in this state, when

requested in writing by five or more persons, each of
whom is a stockholder or creditor, or pecuniarily inter-
ested in such company; and also whenever he deems an
examination necessary. At such times he shall have free
access to its hooks and papers, and shall thoroughly in-
spect and examine all its affairs, and make inquiries such
as are necessary to ascertain its condition and ability to
fulfil its engagements, and whether it has complied with
all the provisions of law applicable to its transactions.

May examine Section 248. He may at any time require the ascents ofagents and their j a ©

o!°skS
6B, §§ s, n. any insurance company not incorporated by the legislature

of this Commonwealth, to exhibit the books kept by them
relating to such agencies, and to make answer in writing
and under oath to all reasonable questions proposed by
him, in order to elicit a full statement of the business done

Penalty for re. for the company represented by such agent. Any agent
fusal to answer. ° °

refusing or neglecting for thirty days to answer such inter-
rogatories shall be deemed not to have complied with the
provisions of the laws of this state ; and if he continues to
act as such agent, he shall be liable to a fine not exceeding
one thousand dollars for each offence.

May examine Section 249. lie may summon and examine under
directors, ofli-
o's 58,' §6. oath, which he may administer, the directors, officers and

agents of any insurance company, and such other persons
as he thinks proper, in relation to the affairs, transactions

penalty for refu- and condition of such company. Whoever without justi-
sal to testify, &c.

.
,

fiable cause refuses to appear and testify when so required,
or obstructs the commissioner in the discharge of his duty,
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shall for each offence be punished by a fine not exceeding
one thousand dollars, or by imprisonment not exceeding-
one year.

Section 250. When in his opinion an insurance com- report viola-
tions of law.

pany, its officers or agents, have violated any law of the In-
state relative to such company, he shall forthwith report
the facts, with such statements and remarks as he deems
expedient, to the attorney-general, who shall at once Attomey.geu-

eral toprose-
prosecute said company, officer or agent therefor. oute-

Section 251. He shall annually in September furnish To furnish
forms for re-

to the insurance companies in this state, and to the agents r
g

s 'sB §7
known to him of insurance companies not incorporated in
this state and doing business therein, two or more printed
copies of the forms of returns to be made by them.

Section 252. Upon some day in each year, designated To valuelife
A v 4/7 & policies.

by him, he shall calculate the existing value of all outstand- selects. 5 2*45,
222, 223.ing policies of life insurance in companies authorized to

make insurance on lives in this state.
Section 253. It shall be the duty of the insurance Financial con-

dition of state
commissioner, by himself or his deputy, at least once in eSmeaVnce 6

three years, and whenever he deems it necessary for the
protection of policy-holders, to visit each insurance com-
pany incorporated in this Commonwealth, and thoroughly
examine its financial condition and ability to fulfil its obli-
gations, and ascertain whether it has complied with all the
provisions of law applicable to the company and its trans-
actions.

Section 254. He shall in like manner, whenever he companies of
,

. other statesdeems it necessary for the protection of policy-holders in
this Commonwealth, visit and examine, as aforesaid, any 1871>297>52-

insurance company not incorporated in this state and
doing business by agencies therein. He may employ
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such assistants as are necessary in making the examina-
Expenses of ex- tion ; and all the expenses of an examination without theanimation, by 1
whom paui. Commonwealth shall be borne by the company examined,
commissioner Section 255. For the purposes aforesaid, the commis-
to nave free ac- A A
cess to books, s joner or pjg deputy shall have free access to all the books
1871, 297, § 3. and papers of any insurance company doing business in

this Commonwealth, and may examine under oath its offi-
cers or agents relative to its business and condition. If
any company not incorporated in this state, its officers or
agents, refuse to submit to such examination or to comply
with any provisions of this act in relation thereto, the
authority of such company to do business in this Common-
wealth shall cease.

Commissioner Section 256. Whenever he deems it expedient, the
may publish

inaSon? f exam ‘ commissioner shall publish in the newspaper in which the
iso, 29 general laws are published the result of any examination

made as aforesaid. If it appears to the commissioner
upon such examination that any company not incorporated

if company in this state is in an unsound condition, or if the company
refuse examina-
tion, certificate refuses to submit to an examination as aforesaid, he shallmay borevoked.

revoke all certificates of authority granted in behalf of
such company or its agents and shall cause notice thereof
to be published in the newspaper aforesaid, and all new
business thereafter done by the company or its agents in,
this Commonwealth shall be deemed to he done in violation
of law.

to keep record Section 257. He shall keep and preserve in a per-
of his proceed-

os s 6s §9 manent form a full record of his proceedings, including a

concise statement of the condition of each company visited
or examined by him.

To make annual Section 258. He shall annually, at the earliest prac-
contents of. ticable date after the returns are received from the several
G. S. 68, § 10.
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insurance companies, make a report to the legislature of
the general conduct and condition of the corporations
visited by him since his last annual report, with such sug-
gestions as he deems expedient, and shall include therein
an aggregate of the calculated values of all outstanding
policies of life insurance; and in connection therewith
shall prepare an abstract of all the returns and statements
made to him by insurance companies and agents. Such
report shall be printed on or before the first Wednesday
of January.

Section 259. The commissioner shall visit and ex- To visit ana
examine Loan

amine every loan and fund association incorporated in this Corpora‘

, G. S.' 69, § 10.state, whenever requested in writing by five or more per-
sons, each of whom is a stockholder or creditor, or pecu-
niarily interested in said association, and also whenever
he deems it necessary; at which times he shall have free
access to its books and papers, and shall thoroughly
inspect and examine all its affairs, and make all inquiries
necessary to ascertain its condition, its ability to fulfil all
its engagements, and whether it has complied with all pro-
visions of law applicable to its transactions. Upon such
examinations the commissioner shall have the powers and
perform the duties which he has and performs in the ex-
amination of insurance companies.

Section 260. The commissioner shall annually, on or To report con-
' dition of to leg-before the first Wednesday of January, submit to the legis-

lature a report in print of the general conduct and condi- g°nerai.ncy'

tion of the several loan fund corporations, with such g. s. sq, §n.

suggestions as he deems expedient; and if in his opinion
any such corporation has violated any law relative to such
associations, he shall forthwith present the facts to the
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attorney-general, who may prosecute the association or its
officers, as the case may be, for such violation.

To report re- Section 261. The commissioner shall report annually
ceipta, &c., and

.

fse?. 2°67.a § 9. to the legislature all the receipts and expenditures of his
department, and shall give bond with sufficient sureties to
he approved by the treasurer in the sum of ten thousand
dollars for the faithful discharge of all the duties of his
office.

[For other Powers and Duties of the Insurance Com-
missioner, see sections 5,9, 13, 30, 42, 54, 05, 72, 81,
98, 105, 164 clause 4. 166, 171, 172, 173, 183, 192,
206, 207, 214, 215, 217, 218, 223, 224, 230, 231

clauses 4 and 5.1


