
HOUSE No. 157.

House of Representatives, March 13, 1874.

The Committee on Water Supply and Drainage, to whom
was referred the petition of the city of Newton to take and
hold the water of certain ponds as a supply of pure water,
report the accompanying Bill.

For the Committee,

HENRY W. WILSON.
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In the Year One Thousand Eight Hundred and Seventy-Four.

AN ACT
To supply the City of Newton with Water.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Sect. 1. The city of Newton is authorized to
2 take and hold the waters of Hammond’s Pond,
3 Wiswall’s Pond, Bullough Pond and Cold Spring
4 Brook, in said city of Newton, and the waters
5 which flow into the same, together with any water-
-6 rights connected therewith; and may take and
7 hold, by purchase or otherwise, such land around
8 the margin of said ponds and brook, not exceed-
-9 ing five rods in width, as may be necessary for the

10 preservation of the purity of said waters, and may
11 also take and hold such lands as may be necessary
12 for maintaining dams and reservoirs for the storage
13 of said waters, and for laying and maintaining
14 conduits, pipes, drains and other works for col-
-15 lecting, conducting and distributing said waters
16 through said city of Newton. The city of Newton
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17 shall, within sixty days from the time of taking
18 any land as aforesaid, file in the registry of deeds
19 for the southern district of Middlesex County, a
20 description of land so taken, sufficiently accurate
21 for identification, and state the purpose for which
22 it is taken.

1 Sect. 2. Said city of Newton may build aque-
-2 ducts and maintain the same by any works suita-
-3 ble therefor; may erect and maintain dams; may
4 make reservoirs, establish hydrants and distribute
5 the water throughout said city of Newton, by lay-
-6 ing necessary pipes, and may establish the rent
7 therefor. Said city may also carry its water-pipes
8 and drains over or under any water-course, street,
9 railroad, highway or other way, in such a manner

10 as not to obstruct the same; and may enter upon
11 and dig up any road in such a manner as to cause
12 the least hindrance to the travel thereon; and in
13 general may do any other acts and things neces-
-14 sary, convenient or proper for carrying out the
15 purposes of this act.

1 Sect. 3. The rights, powers and authorities
2 given to the city of Newton by this act shall be
3 exercised by the said city in such manner, and by
4 such commissioners or agents as the city council
5 thereof shall from time to time determine. Such
6 commissioners or agents shall be subject to such
7 ordinances, rules and regulations in the execution
8 of their trust, as the city council may from time to
9 time establish, not inconsistent with the provisions

10 of this act or the laws of the Commonwealth.
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1 Sect. 4. For the purpose of defraying the cost
2 and expenses which may be incurred under the
3 provisions of this act, the city of Newton, through
4 its treasurer, shall have authority to issue, from
5 time to time, notes, scrip or certificates of debt,
6 to be denominated on the face thereof, jSTewton
7 Water Scrip, to an amount not exceeding five
8 hundred thousand dollars, bearing interest not ex-
-9 ceeding seven per centum per annum, payable

10 semi-annually; the principal shall he payable at
11 periods not more than thirty years from the issu-
-12 ing of said notes, scrip or certificates respectively.
13 Said treasurer, under the authority of said city,
14 may sell the same or any part thereof, from time to
15 tune, or pledge the same for money borrowed for
16 the purposes aforesaid, on such terms and condi-
-17 tions as he may deem proper, or as may be pre-
-18 scribed by the city council. Said city is further
19 authorized to make appropriations, and assess
20 from time to time such amounts, not exceeding in
21 one year the sum of twenty thousand dollars,
22 towards payment of the principal of the money
23 so borrowed, and also a sura sufficient to pay the
24 interest thereof, in the same manner as money is
25 assessed and appropriated for other city purposes.

1 Sect. 5. Said city of Is ewton shall be liable
2 to pay all damages that shall be sustained by any
3 person or persons in their property, by the taking
4 of the water of said ponds and brooks or other
5 source of supply, or any part thereof, as authorized
6 by this act, or by the taking of any land, rights
7 of way, water-rights, or easements, or by the
.8 erection of any dams, or the construction of any
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9 aqueducts, reservoirs, water-ways, or other works
10 for the purposes of this act; and if the owner or

11 owners of any property which shall be taken as
12 aforesaid, or other person or persons sustaining
13 damages as aforesaid, shall not agree on the
14 damages to be paid therefor, he or they may
15 apply by petition for an assessment of the damages
16 at any time within three years from the taking
17 of said property or the construction of dams or
18 other works occasioning damages as aforesaid, and
19 not afterwards, to the superior court in the county
20 in which the same are situated. Such petition
21 may be filed in the clerk’s ofSce of said court, in
22 vacation or in term time, and the clerk shall there-
-23 upon issue a summous to the said city of Newton,
24 returnable, if issued in vacation, at the next term
25 of the said court to be held after the expiration
26 of fourteen days from the filing of said petition;
27 and if in term tune, returnable on such a day as
28 said court shall order, to appear and answer to the
29 said petition; the said summons shall be served
30 fourteen days at least before the term or day at
31 which it is returnable, by leaving a copy thereof,
32 and of the said petition, certified by the officer
33 who shall serve the same, with the city clerk of
34 said city; and the said court may, upon default or
35 hearing of said city, appoint three disinterested
36 persons, who shall, after reasonable notice to the
37 parties, assess the damages, if any, which such
38 petitioner may have sustained as aforesaid, and
39 the award of the said persons so appointed or a
40 major part of them, being returned into and ac-
-41 cepted by the said court, shall he final, and judg-
-42 ment shall be rendered and execution issued



[Mar.6 CITY OF NEWTON.

43 thereon for the prevailing party, with costs, unless
44 one of said parties shall claim a trial by jury as
45 hereinafter provided.

1 Sect. 6. If either of the parties mentioned in
2 the fifth section shall be dissatisfied with the
3 amount of damage awarded, as therein expressed,
4 such party may, at the term at which such award
5 was accepted, or the next term thereafter, claim,
6 in writing, a trial in said court, and have a jury to
7 hear and determine at the bar of said court all
8 questions of fact relating to such damages, and to
9 assess the amount thereof; and the verdict of said

10 jury,being accepted and recorded by the said court,
11 shall be final and conclusive, and judgment shall
12 be rendered and execution issued thereon; and
13 costs shall be recovered by the said parties respect-

-14 ively, in the same manner as is provided by law in
15 regard to proceedings relating to the laying out
16 of highways.

1 Sect. 7. In every case of a petition to the
2 the superior court for the assessment of damages
3 as provided in this act, the city may tender to the
4 complainant or his attorney any sum that it shall
5 think proper, or may bring the same into court to
6 he paid to the complainant for damages by him
7 sustained or claimed in his petition, and if the
8 complainant shall not accept the sum, with his
9 costs, up to that time, but shall proceed in his suit,

10 he shall be entitled to his costs up to the time of
11 the tender of such payment into the court, and
12 not afterwards, unless the complainant shall recover
13 greater damages than were so offered.
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1 Sect. 8. No application shall be made to the
2 court for the assessment of damages for the taking
3 of any water-rights, or for any injury thereto, until
4 the water is actually withdrawn or diverted by
5 said city, under the authority of this act.

1 Sect. 9. If any person shall use any water
2 taken under this act without the consent of said
3 city, or shall wantonly or maliciously divert the
4 water or any paid thereof, taken or held by said
5 city, pursuant to the provisions of this act, or cor-
-6 rupt the same, or render it impure, or destroy or
7 injure any dam, aqueduct, pipe, conduit, hydrant,
8 machinery or other woi’ks or property held, owned
9 or used by said city of Newton under the author-

-10 ity of and for the purposes of this act, he shall
11 forfeit and pay to said city three times the amount
12 of damages assessed therefor, to be recovered in
13 an action of tort, and on conviction of either of
14 the wanton or malicious acts aforesaid, may be
15 also punished by a fine not exceeding three hun-
-16 dred dollars, or by imprisonment in jail not
17 exceeding one year.

1 Sect. 10. The occupant of any tenement shall
2 be liable for the payment of the rent for the use
3 of water in such tenement, and the owner shall
4 also be liable, if, on being notified of such use, he
5 does not object thereto.

1 Sect. 11. The water taken under this act
2 shall not be used in any way as a motive power,
3 except for generating steam.
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1 Sect. 12. Nothing in this act shall be con-
-2 strued to affect any existing right of the city of
3 Newton to draw water from said ponds and
4 brook, or the right of any person to cut or secure
5 ice upon or fish in said ponds.

1 Sect. 13. This act shall take effect upon its
2 passage, and shall become void unless accepted
3 by the city council of Newton within two years
4 from the passage of this act.


