
HOUSE No. 308.

House of Representatives, April 30, 1874.

The Committee on Probate and Chancery, to whom was
referred the Order of the House relative to further legislation
in relation to the partition of lands by the probate court,
report the accompanying Bill.

For the Committee,

CHAS. S. OSGOOD.
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In the Year One Thousand Eight Hundred and Seventy-Four.

AN ACT
In relation to the Partition of Lands.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled ,

and by the author-
ity of the same, as follows:

1 Sect. 1. Probate courts shall have concurrent
2 jurisdiction with the supreme judicial court and
3 the superior court of petitions for partition of
4 lands held by joint tenants, co-parceners or tenants
5 in common, in cases where the shares or propor-
-6 tions do not appear to be in dispute or uncertain.
7 Whenever it appears to the judge of the probate
8 court in which the petition for partition is filed, by
9 adverse claim or otherwise, that the shares are in

10 dispute or uncertain, the court may order the case
11 removed to the superior court, and the case shall

12 be so removed at the request of any party in
13 interest.

1 Sect. 2. Whenever such petition is removed
2 as aforesaid, the petitioner shall file at the superior
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3 court next to be held in the county, certified copies
4 of all papers filed in the case and duly enter his
5 petition at said court, whereupon it shall be tried
6 and determined in like manner as if it had been
7 originally commenced in said court.

1 Sect. 3. When petition is made in the probate
2 court it shall be in like manner and by like pro-
-3 ceedings as said court may now make partition of
4 the real estate of a deceased person among heirs
5 or devisees: provided, that when any party dies
6 during the pendency of the petition, the share or
7 proportion belonging to him may be assigned in
8 the name of such deceased person to his estate, to
9 be held and disposed of in the same manner as if

10 such partition had been made prior to his decease.

1 Sect. 4. Upon any petition for partition in the
2 probate court the notice required by law may be
3 dispensed with when all the parties in interest
4 signify in writing their assent to the partition, or
5 waive notice.

1 Sect. 5. Chapter one hundred and twenty-one
2 of the acts of the year eighteen hundred and
3 sixty-nine is hereby repealed.

1 Sect. 6. This act shall take effect on its pas-
-2 sage.




