
HOUSE No. 435.

House of Representatives, June 1, 1874.

A minority of the Joint Standing Committee on Railways
dissent from the conclusions of the majority and present the
accompanying Bill.

J. JOHNSON.
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In the Year One Thousand Eight Hundred and Seventy-Four.

AN ACT
To incorporate the Boston and Albany Railway

Trust Company.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Sect. 1. William B. Spooner, Silas Pierce,
2 William Clatlin, James M. Keith, Samuel Ather-
-3 ton, Albert L. Coolidge, Charles F. Parker, George
4 W. Chipman, Eben Wright, Gardner C. Brown,
5 Edwin Wright, Russell A. Ballou, and John G.
6 Webster, all of Boston ; Quincy A. Yinal, of
7 Somerville ; Tappan Wentworth, of Lowell ;

8 Henry D. Bassett, of Newton; William Aspin-
-9 wall and Daniel D. Brodhead, both of Brook-

-10 line; Joseph H. Converse, of Cambridge; Lucius
11 J. Knowles, of Worcester; Luther Hill, of
12 Spencer; Willis Phelps, of Springfield; Charles
18 Ely, of West Springfield; Aaron C. Mayhew, of
14 Milford; Richard Goodman, of Lenox; Charles
15 J. Kittredge, and George T. Plunkett, both of

Commonrumltl) of illussactyusctts.
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16 Hinsdale; Freeman Walker, of North Brookfield;
16 Samuel Bowerman, of Pittsfield; and D. Waldo
17 Lincoln, of Worcester, and their successors, to be
18 appointed by the legislature, as hereinafter pro-
-19 vided, are hereby made a corporation by the name
20 of the Boston and Albany Railway Trust Com-
-21 pany, for the purpose of acquiring, and they are
22 hereby authorized and empowered to acquire, for
23 the perpetual benefit of the people of this Com-
-24 monwealth, the road, franchise, rights, property,
25 and estates of the Boston and Albany Railroad
26 Company, and to operate the same.

1 Sect. 2. The first five persons named herein
2 as corporators, or a majority of said five persons,
3 shall, within sixty days from the passage of this
4 act, call a meeting of said corporators, for the
5 purpose of organizing said company, by giving
6 to their associates, through the mail, at least five
7 days’ notice of the time, place and purpose of
8 said meeting. The presence of twenty corpora-
-9 tors at any meeting thereof shall be necessary to

10 constitute a quorum, but a less number may
11 adjourn from time to time.

1 Sect. 3. At said first meeting, the corporators
2 shall choose separately, by ballot, a president,
B treasurer, clerk and a board of five directors; pre-
-4 scribe their duties, fix their salaries, and determine
5 the amount of the bonds to be required of the
6 treasurer; hut no corporator shall be eligible to
7 the office of president, treasurer, or clerk of this
8 company.
9 The official bonds given by the treasurer shall
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10 be entered of record in the office of the company,
11 and deposited for safe keeping in the office of the
12 treasurer of this state.

1 Sect. 4. The president, treasurer, and clerk
2 shall be duly sworn to the faithful discharge of
3 the duties of their respective offices, and shall
4 hold the same until removed by a vote of the
5 corporators.
6 The president and the clerk, so chosen, shall act
7 as the president and clerk of the board of direc-
-8 tors, and at all meetings of the corporators the
9 president shall have the casting vote in case of a

10 tie.
11 The president and treasurer shall not engage in
12 any other business during their continuance in
13 office. The annual returns required by law shall
14 also include a full transcript of the record of the
15 transactions of the corporation during the year.

1 Sect. 5. The board of directors shall be
2 chosen by the corporators from among their own
3 number, and shall hold their offices for one year,
4 or until others are chosen in their stead.
5 The board of directors, together with the
6 president, shall have charge of the executive du-

-7 ties of the company, and shall be vested with all
8 powers necessary to carry into eftect the provis-
-9 ions of this act, which are not otherwise expressly

10 conferred upon the corporators. Four directors
11 shall constitute a quorum, but all votes, except for

12 adjournment, at any meeting, shall be unanimous,
13 and shall receive the assent hf the president be-

-14 fore they shall have effect.
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15 In case of a division among the directors, it
16 shall be the duty of the president, upon the writ-
-17 ten request of any director, to call a special meet-
-18 ing of the corporators for the purpose of deciding
19 the questions at .issue, and the notice of said
20 meeting shall state the business for which it is
21 called.

1 Sect. 6. Upon the organization of the com-
-2 pany, the corporators shall, by lot, divide their
3 number into six divisions, containing five mem-
-4 bers each, and each division shall hold office for
5 one, two, three, four, five or six years respectively,
6 accordingly as they shall be drawn.
7 At some time in the month of January of each
8 year, the legislature shall elect, by ballot, in joint
9 convention, five citizens of this state as corpora-

-10 tors, who, at the next annual meeting shall take
11 the place of the five corporators whose term will
12 then expire, and shall hold their places for the
13 term of six years; and the legislature shall also
14 then and in like manner elect corporators to fill
15 vacancies that may then exist in the number of
16 said corporators; but no member of the legislature
17 shall be eligible as a corporator or as an officer of
18 this company; and if any corporator or any officer
19 of this company shall become a member of this
20 legislature, his place in this company shall thereby
21 become vacant.
22 In the election of corporators the legislature
23 shall make such a choice that one half of the nnm-
-24 her shall be residents of the city of Boston or
25 vicinity, and the other half residents of places on
26 or near the line of said railroad.
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1 Sect. 7. The company shall hold its annual
2 meeting on the first Wednesday in the month of
3 June, and its semi-annual meeting on the first
4 Wednesday of December, in each year, and at
5 such hour and place as the corporators may de-
-6 termine; at which meetings semi-annual dividends
7 may be declared: provided, however, that no divi-
-8 dend of more than three per cent, shall be paid,
9 except to make up a deficiency below that sum in

10 previous dividends'.

1 Sect. 8. This company shall have all the pow-
-2 ers and privileges, and be subject to all the duties,
3 restrictions and liabilities set forth in the general
4 laws now in force relating to railroad corpora-
-5 tions, except so far as said laws may be inconsist-
G ent with the provisions of this act; and shall also
7 have all the rights, powers and privileges granted
8 to said Boston and Albany Railroad Company by
9 its charter or by any other law or act of this

10 state: provided, however, that this company shall
11 not make any mortgage of its property, nor issue
12 notes or bonds.

1 , Sect. 9. This company shall have the right to
2 purchase and hold, as hereinafter provided, the
3 stock, bonds and other claims against the said
4 Boston and Albany Railroad Company; and as to
5 all said stock, bonds and other claims, shall have
6 all the rights and powers of the parties selling
7 the same; and shall also have the right to vote at
8 any meeting of said Boston and Albany Railroad
9 Company, or of the bondholders, on all shares of

10 stock and bonds which it shall have purchased.
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1 Sect. 10. The capital stock of this company
2 shall be thirty millions of dollars, to be di-
-3 vided into shares of one hundred dollars each,
4 which shall entitle the holders thereof to a divi-
-5 dend of three dollars per share semi-annually,
6 from the net earnings of the company, to January,
7 nineteen hundred, payable in gold or its equiva-
-8 lent. Before paying any semi-annual dividend to
9 stockholders, the corporation shall pay over, in

10 gold or its equivalent, one-half of one per cent, of
11 its capital stock then outstanding, to the treasurer
12 of this state, in trust as a railway sinking fund;
13 and he shall, on the receipt of each dividend on
14 the stock so held by him, invest the same in the
15 purchase of stock of this company held by indi-

-16 viduals: provided,
he can do so by paying there-

-17 for not more than the par value thereof, and
18 fifteen per cent, premium. But before making
19 such purchase he shall give suitable public notice
20 of the time and place when and where he will
21 receive offers of said stock, and of the amount of
22 money to be so invested; and of the stock so
23 offered, he shall take the lowest bids within the
24 limit above specified. In case he cannot pur-
-25 chase within said limit, he shall invest the funds
26 in such securities as the governor and council
27 shall approve, until such time as the stock afore-
-28 said can be so purchased. In the month of Jan-
-29 uary of the year nineteen hundred, this state will
30 take all the shares of the capital stock of this
31 company, which it may not have previously ac-
-32 quired, and will pay therefor one hundred dollars
33 per share, in gold or its equivalent, and will then
34 pay any deficiency in the amount of dividends, at
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35 the rate of three dollars semi-annually, with inter-
-36 est thereon.
37 Capital stock of the company may be sold from
38 time to time for the purpose of purchasing the
39 stock and bonds of the Boston and Albany Rail-
-40 road Company, and of the claims and liens held
41 against it; or in the purchase of the property of
42 that company as herein provided ; and in further
43 construction and equipment thereof. This com-
-44 pany shall not sell any of its stock at less than one
45 hundred dollars per share, in cash; and it shall
46 pay not more per share for the stock of the said
47 Boston and Albany Railroad Company than the
48 amount which is stipulated in the charter of said
49 company, or the price at which the state may take
50 said stock, nor more than their par value and
51 accrued interest for the bonds and other claims
52 held against that company: provided, however,
53 that this company may exchange its stock, at one
54 hundred dollars per share, for the stock, bonds
55 and other claims against the said Boston and
56 Albany Railroad Company, at rates not exceeding
57 those above specified, and may pay for the
58 property of that company, in whole or in part,
59 with the stock of this company, at one hundred
60 dollars per share.
61 All the stock, bonds and claims acquired by
62 this company, as herein provided, shall be depos-
-63 ited with the treasurer of this state, to be held by
64 him in trust for this company.

1 Sect. 11. In case, however, this company does
2 not purchase all the stock of the Boston and
3 Albany Railroad Company, then it shall be lawful
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4 for this company to take the road, franchise, prop-
-5 erty, rights and privileges of the said Boston and
6 Albany Railroad Company, by paying therefor
7 such a sum as this state is required by law to pay,
8 in case it shall purchase the same ; and for this
9 purpose this company is hereby invested with all

10 the rights and powers, in this respect, which this
11 state has reserved to itself. But if the said two
12 companies fail to agree as to the amount so to be
13 paid, then, upon the petition of the Boston and
14 Albany Railway Trust Company, the supreme
15 judicial court shall determine the amount so to be
16 paid to the Boston and Albany Railroad Company,
17 and enforce a specific -performance of the pro-
-18 visions in the charter of that company, relating to
19 the purchase of said property by the state.

1 Sect. 12. In case of the purchase of the road,
2 franchise and property of the Boston and Albany
3 Railroad Company, as herein provided, that
4 company shall not pay over any dividend of the
5 purchase money or stock of this company to any
6 stockholder, except upon an assignment and
7 transfer by such stockholder of his shares to this
8 company.

1 Sect. 13. Each certificate of stock of this
2 company shall be signed by the president and by
3 the treasurer, and countersigned by the treasurer
1 of this state, and shall contain a statement of the
5 conditions that the stockholders are entitled to a
6 semi-annual dividend of three dollars per share,
7 in gold or its equivalent, and that in January,
8 nineteen hundred, this state shall purchase said

2
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9 shares, and pay therefor one hundred dollars per
10 share, in gold, or its equivalent, and any defi-
ll ciency in said dividends, with interest thereon, as
12 provided in this act; and shall contain a condition
13 that the holder of the certificate will sell and
Id transfer to the state the shares represented by the
15 certificate at the time and upon the terms above
16 specified: provided, however, that the treasurer of
17 this state shall not countersign any certificate
18 until he shall have satisfactory evidence that the
19 equivalent therefor, as fixed by this act, has been
20 paid into the treasury of this company.

1 Sect. 14. This company shall have the power
2 to purchase and hold for depot purposes the
3 whole or any portion of the property of the Old
4 Colony and Newport Railway Company, in the
5 city of Boston, and, as soon as said purchase shall
6 have been made, may discontinue the depots of
7 the Boston and Albany Railroad Company, in
8 said city, and sell and convey the whole or any
9 portion of the property of said last-named com-

-10 pany, in said city, used for depot purposes or
11 storage.

1 Sect. 15. This company shall have the right
2 to issue transferable receipts for storage, insur-
-3 ance and transportation of freight at fixed rates;
4 and such rates shall not be increased until the
5 expiration of twelve months’ public notice of the
6 proposed change.

1 Sect. 16. Savings banks, banking institutions,
2 insurance companies, and persons holding funds
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3 in trust, are hereby authorized to invest said
4 funds in the stock of this company, at rates not
5 exceeding fifteen per cent, premium.

1 Sect. 17. The property of this company shall
2 not be subject to any state, county, city, or town
8 tax; but each shareholder, except the state, shall
4 be liable to taxation on his shares, in the same
5 manner as for other like property.

1 Sect. 18. All shares of the stock of the Bos-
-2 ton and Albany Railroad Company held by this
8 state for any sinking fund, or for any school or
4 other fund, shall be exchanged by the treasurer
5 of this state, or by the respective commissioners
6 of said funds, for the stock of this company, at
7 the rates herein specified.

1 Sect. 10. Whenever this state shall have ac-
-2 quired the whole stock of this company, as herein
3 provided, it shall be the duty of the company to
4 fix its charges for transporting freight and pas-
-5 sengers at such rates as, together with any other
6 sources of income it may have, will pay the work-
-7 ing expenses of the company and keep its road in
8 repair, and no more, unless the legislature, for the
9 purpose of extending the facilities of the company

10 to do business, or to acquire or build other roads,
11 shall authorize higher rates.

1 Sect. 20. This corporation is hereby required
2 to keep up the organization of the Boston and
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3 Albany Railroad Company until such time as the
4 legislature shall otherwise direct.

1 Sect. 21. This act shall take effect upon its
2 passage.


