
HOUSE No. 303.

House or Representatives, April 5, 1877.

The Committee on the Revision of the Judicial System, to
whom was referred the Order relative to dividing the county
of Essex into judicial districts and establishing district courts
therein, and the petition of Thomas B. Newhall and others of
Lynn for the establishment of tHe Second District Court of
the county of Essex, and the Report of the Commission on
the revision of the judicial system, report the accompanying
Bill.

For the Committee,

NATHAN M. HAWKES.

Commcmiucaltl) of iltassacljusctts.



[Apr.DISTRICT COURTS ESSEX CO.

In the Year One Thousand Eight Hundred and Seventy-Seven.

AN ACT
To establish District Courts in the County of Essex.

Be it enacted by the Senate and House of Repre-
sentatives, in General Court assembled , and by the
authority of the same, as, follows:

1 Sect. 1. The city of Salem and the towns of
2 Peabody, Beverly, Danvers, Wenham, Hamilton,
3 Topsfield and Middleton, shall constitute a ju-
-4 dicial district under the jurisdiction of a court
5 hereby established therein by the name of the
6 first district court of Essex, which court shall
7 be held at Salem.
8 The city of Lynn and the towns of Nahant,
9 Lynnfield, Swampscott, Saugus and Marblehead

10 shall constitute a judicial-district under the juris-
-11 diction of a court hereby established therein by
12 the name of the second district court of Essex,
13 which court shall be held at Lynn.
14 The city of Lawrence and the towns of Ando-
-15 vcr, North Andover and Methuen shall constitute
16 a judicial district under the jurisdiction of a court
17 hereby established therein by the name of the

(Hommcmruealth of iflassactjusctte.
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18 third district court of Essex, which court shall be
19 held at Lawrence.
20 The city of Haverhill and the towns of Brad-
-21 ford, Groveland, Boxford, Georgetown and Mer-
-22 rimac shall constitute a judicial district under the
23 jurisdiction of a court hereby established therein
24 by the name of the fourth district court of Essex,
25 which court shall be held at Haverhill.
26 The city of Newburyport and the towns of
27 Newbury, West Newbury, Rowley, Ipswich,
28 Amesbury and Salisbury shall constitute a judi-
-29 cial district under the jurisdiction of a court
30 hereby established therein by the name of the
31 fifth district court of Essex, which court shall be
32 held at Newburyport.
33 The city of Gloucester and the towns of Essex,
34 Eockport and Manchester shall constitute a judi-
-35 cial district under the jurisdiction of a court
36 hereby established therein by the name of the
37 sixth district court of Essex, which court shall be
38 held at Gloucester.
39 Said courts shall, except as is hereinafter provided,
40 have the same jurisdiction, power and authority,
41 shall perform the same duties and be subject to
42 the same regulations as are provided in respect to
43 existing police courts by chapter one hundred and
44 sixteen of the General Statutes, and by all gen-
-45 eral laws passed in amendment thereof applicable
46 to the several police courts of the Commonwealth;
47 and all the provisions of law relating to criminal
48 and civil proceedings, the taxation of costs, the
49 payment o*f fines, the expenses of court, the ac-
-50 counting and settling with county and town for
51 money paid into court as forfeitures or otherwise,
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52 and all other provisions of law applicable to the
53 several district and police courts of the Common-
-54 wealth, their justices and clerks, shall apply to the
55 courts herein created, their justices and clerks, ex-
-56 cept so far as they are inconsistent with the pro-
-57 visions of this act. And each of said courts within
58 its own district shall have the same power and
59 jurisdiction as the district or police court now ex-
-60 isting within said district and justices of the peace
61 and trial justices had at the time of the passage of
62 this act.

1 Sect. 2. There shall be appointed, commis-
-2 sioned and qualified, agreeably to the constitution,
3 one justice and two special justices of each of said
4 courts, and as vacancies occur they shall be filled
5 by appointment in the same manner. Such justices
6 shall receive the annual salaries hereinafter named,
7 and at the same rate for any part of a year, which
8 shall be in full for all services. The special jus-
-9 tices shall receive six dollars for each day on which

10 they hold a session of the court.

1 Sect. 3. A clerk of each of said courts shall
2 be appointed and commissioned by the governor
3 for the term of five years, and shall receive the
4 annual salary hereinafter mentioned in full for
5 services and clerk hire, and shall give bond
6 to the treasurer of the county of Essex in the
7 sum of five thousand dollars, with sureties to
8 be approved by said treasurer, for the faithful
9 performance of the duties of his office.

1 Sect. 4. Either of the justices of said courts
2 may issue warrants in all proper cases. No justice
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3 of the peace shall hereafter be allowed any fees
4 for warrants issued within said districts, and all
5 warrants issued shall be made returnable to said
6 courts.

1 Sect. 5. Said courts shall be held for criminal
2 business daily, except on Sundays and legal holi-
-3 days, and shall hold terms for civil business as
4 often as one day in each week. Said courts
5 may continue any action therein to any future
6 day, and may adjourn for the trial of any case
7 to any place in their respective districts, when-
-8 ever the public convenience may seem to the
9 justice presiding therein to render such adjourn-

-10 ment expedient.

1 Sect. 6. Each of said courts shall have juris-
-2 diction in all civil cases when the plaintiffs, or de-
-3 fendants, or any of them, or in trustee suits, the
4 trustees, or any of them, reside or have their usual
5 and principal place of business within the district
6 of said court, so far as the same is consistent with
7 the general provisions of law : provided ,

that in
8 trustee suits, one or more of the trustees, and in
9 other eases one or more of the defendants, shall

10 reside or have his usual place of business within
11 the county of Essex : and provided, also, that
12 when all the trustees, or where there are no trus-
-13 tees, all the parties reside in the same district, the
14 court thereof shall have jurisdiction exclusive of all
15 other district courts in said county.

1 Sect. 7. When one of several defendants re-
-2 sides within the district, the writ issued by such
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3 court may run into any county and be served on
4 the other defendant or defendants, fourteen days,
5 at least, before its return day, in like manner as if
6 issued by the superior court, and in all cases, when
7 necessary, for the attachment of property; and
8 arrests, if otherwise authorized by law, on execu-
-9 tions issued from said courts, may be made in any

10 county.

1 Sect. 8. In all cases in said courts, either party
2 may appeal to the superior court in the manner
3 now provided by law for taking appeals from the
4 judgment of justices of the peace.

1 Sect. 9. When no justice is present at the
2 time and place appointed for holding a court, the
3 sheriff of the county, or either of his deputies,
4 or the clerk of said court, may adjourn the court
5 from day to day, or from time to time, as circum-
-6 stances require, or as ordered by either of the jus-
-7 tices, and shall give iiotice of such adjournment
8 by making public proclamation in the room where
9 the court is held and by a notification posted on

10 the door of the court-room.

1 Sect. 10. Sections seven, eight, nine, eleven,
2 twenty-six, forty and seventy-eight of chapter one

3 hundred and twenty-nine of the General Statutes
4 shall apply to civil actions before said courts. An-
-5 swers shall be in writing when the court so orders.

1 Sect. 11. Said courts shall severally have
2 power to establish a seal therefor, issue all writs
3 and processes, and appoint all officers necessary for
4 the transaction of the business of the court, and
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5 may, from time to time, make rules for regulating
6 the practice and conducting the business therein
7 in all cases not expressly provided for by law.

1 Sect. 12. The said courts shall have the same
2 authority to issue commissions to take depositions
3 in cases pending therein that the superior court
4 now has in cases pending in that court.

1 Sect. 13. All proceedings duly commenced
2 before any trial justice or justice of the peace for
3 the county of Essex, before this act shall take
4 full effect, shall be prosecuted and determined as
5 if this act had not passed; and except as herein
6 provided, the jurisdiction of trial justices and
7 justices of the peace shall be excluded within the
8 judicial districts established by this act.

1 Sect. 14. The district and police courts now
2 existing in the county of Essex are hereby abol-
-3 ished, from and after this act shall take full effect;
4 and all cases pending therein at such time, whether
5 civil or criminal, shall be transferred to and have
6 day in the proper day and term of the court here-
-7 by established, having jurisdiction of the city in
8 which such district or police court has been estab-
-9 lished; and all writs, processes, complaints, peti-

-10 tions and proceedings whatever, which are made
11 returnable or to be entered in said district or po-
-12 lice courts shall be returnable to, entered and
13 have day in the proper day and term of the district
14 court hereby established; and all judicial writs
15 and processes, and copies founded upon the rec-
-16 ords of said district or police courts shall issue
17 under the seal of the district court hereby estab-



DISTRICT COURTS —ESSEX CO. [Apr.’77.

18 lished, in like manner and to the same effect as the
19 same might have issued from said district or po-
-20 lice courts if this act had not passed; and all writs
21 and processes may be made returnable to the sev-
-22 eral days and terms of said courts now established
23 by law, till this act shall take full effect, and then
24 all such writs and processes shall be returnable to
25 the days and terms herein established.

1 Sect. 15. The records of such district and
2 police courts shall be transferred to and remain in
3 the custody of the clerks of the courts hereby
4 established and having jurisdiction in the city in
5 which such courts have heretofore been held.

1 Sect. 16. The salaries of the justices and
2 clerks of said district courts shall be as follows:
3 For the justice of the first district, two thousand
4 seven hundred dollars; for the justices of the sec-
-5 ond and third districts, two thousand five hundred
6 dollars each; for the justice of the fifth district,
7 two thousand dollars; and for the justices of the
8 fourth and sixth districts, one thousand eight hun-
-9 dred dollars each.

10 For the clerk of the first district, fifteen hun-
-11 dred dollars; for the clerks of the second and
12 third districts, one thousand three hundred dollars
13 each; for the clerk of the fifth district, one thou-
-14 sand dollars; and for the clerks of the fourth and
15 sixth districts, nine hundred dollars each.

1 Sect. 17. Justices, special justices and clerks
2 may be appointed, commissioned, and qualified at
3 any time after the passage of this act, and this
4 act shall take full effect on the first day of Febru-
-5 ary next.


