
HOUSE No. 323.

RULING OF THE CHAIR,
April 11, 1877,

ON A BILL FROM THE SENATE, ENTITLED “AN ACT IN
RELATION TO WITNESSES.”

[Printed as Senate Doc. No. 122. See, also, House Doo. No. 320.]

The Chair is of opinion that House Rule 47 does not
preclude the House from taking further action on the
bill in question.

It is true that an Order was adopted in the House early
in the session, instructing the Judiciary Committee to in-
quire into the expediency of amending chapter 393 of the
Acts of the year 1870, which is also the object of this bill.
The Committee also state that, at a hearing on said Order,
an identically similar bill was presented for their con-
sideration, but not approved by them, whereupon they
reported on said Order that it was inexpedient to legis-
late ; and the House subsequently accepted their report.

The authorities—Cushing’s Law and Practice of Legis-o o
lative Assemblies, sections 2305-2314, and Warrington’s
Manual, section 118—arc plain that in such a state of
facts, no measure substantially the same,—as undoubtedly
is the bill in question,—can, as a matter of parliamentary
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principle, be again introduced into the House during the
present session; with, however, this sole exception, which
is equally well recognized in the same authorities as a mat-
ter of parliamentary principle, that a measure substantially
the same may be introduced into the House from its co-
ordinate branch, the Senate. Cushing in his work, before
cited, section 2314, says : "The judgment of one house,
being obligatory only upon itself and its own members, it
follows that the application of the rule in question is con-
fined to the house in which its previous proceeding has
taken place, and to the members of that house. Thus, if
a bill is pending or has been rejected in one house, the
same bill—that is, a bill of the same tenor,—may, never-
theless, be introduced in the other : inasmuch as the latter
has not as yet come to any judgment upon that or a
similar bill. If such bill passes in the house in which it is
begun, it may be sent from that house to the other, and
so introduced in that house, although a similar bill is there
pending, or has been passed, or rejected; because the
judgment of that house is obligatory only to prevent the
introduction of such a bill by its own members, but not
the introduction of a bill from the other house, which is
au independent and coordinate branch. If the introduc-
tion of a bill from the other house in this manner cannot
be objected to on the ground of order, so neither can its
being proceeded upon or passed. Whether the house to
which it is sent, having already expressed its opinion by
rejecting a similar bill, or having a similar bill then under
consideration, will reconsider its judgment and pass the
bill thus sent, is a question which does not depend upon
the order or method of proceeding.” Warrington, also,
in his Manual, at section 118, says :

" It is a rule that when
any bill, resolve, resolution, order, petition, memorial or
remonstrance has been finally rejected, no other, substan-
tially The same, shall be introduced by any committee or
member during the session. This does not exclude matters
of the same sort from coming from the other branch.”
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The Chair believes this exception is founded,first, on the
ground of that courtesy, which exists between the two
branches, and which presumes their co-operation till the
moment of final disagreement; second, on the ground that
while the original rejection of a measure by the House is
a direct vote on the measure itself, its action upon the same
measure, when introduced from the other branch, is upon
concurring with the direct vote of that branch thereon,
there being some distinction between, on the one hand,
rejecting a measure of its own, and on the other, conced-
ing to the other branch, as a matter of courtesy or defer-
ence, or agreement, a concurrence in its adoption of the
same measure; and third, on the ground that the very
object of having two branches is that the wisdom of each
shall be the wisdom of the other, and that no measure that
involves the public welfare shall fail for want of the joint
consideration of both.

If, then, the present question were to be governed by
the general parliamentary principle, there would be no bar
to the introduction of this bill into the House from the
Senate, although substantially the same measure had there
once already been finally rejected. Is there anything in
House Rule 47, that constitutes such a bar? It must be
remembered that our rules are for the most part an expres-
sion of the general parliamentary law. Such, especially,
is that part of Rule 47 which is applicable to the present
issue, and which is as follows : "When a bill, order, peti-
tion, memorial, or remonstrance has been finally rejected,
no measure substantially the same shall be introduced by
any committee or member during the same session,” the
remainder of the rule applying to a different issue from the
present one. The "introduction” of a bill, gathering the
meaning of the word from the context in Rule 47, and
from its use elsewhere in the rules, especially in Rule 45,
and in Joint Rule 20, evidently means the original debut
of the bill, and not its subsequent reappearance when re-
ported back from the various committees, to which, after
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its first appearance, it may happen to bo referred from
time to time. The only methods of introducing a bill ac-
cording to Rule 45, arc three,—by receipt from the Sen-
ate, by report from a committee, or by motion on the part
of a member; and the express enumeration in Rule 47, of
the lust two methods, as methods by which a rejected
measure cannot bo introduced a second time, is, according:77 O
to a familiar rule of construction, a clear implication that
the remaining method, that by receipt from the Senate, is
one by which a rejected measure may be so introduced.
This appears still clearer, when, on reading the remainder
of Rule 47, it is found that, while this right to introduce
rejected measures by receipt from the other branch is
plainly recognized, one exception is made in the case of
" an amendment to a House bill which is substantially the
same as a bill already rejected by the House.” This ex-
ception proves the rule. Why exclude by express terms
a once rejected House bill on the ground that it comes
from the Senate in the one particular form of an amend-
ment to another House bill, which might thus be over-
loaded and killed, if it bo true that under Rule 47, and
without this exception, no rejected House bill at all can
come back to the House from the Senate ?

Evidently, then, a rejected House bill may be introduced
a second time into the House if it come from the Senate
as an independent measure. Once in the House and there
referred to a committee of the House, a subsequent re-
port of it back from that committee is a part of its career,
and not such an "introduction” of it as to bring it within
Rule 47, as being "introduced by a committee,” and there-
fore barred by that rule from being further acted upon.
To say that any rule of the House recognizes the right to
introduce a bill and then makes its reference to a commit-
tee, and their report upon it, a bar to its further consider-
ation, would not be creditable to the good sense of a delib-
erative body. Cushing, section 2314, before cited, says:
"If the introduction of a bill from the other House in this
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manner cannot be objected to, on the ground of order, so
neither can its being proceeded upon and passed.”

There is a decision in the House journal of 1875, of the
date of March 31, which has been urged against the
position of the Chair. The circumstances of the two cases
are not altogether alike. That was not a case of a bill,
which, having been rejected in the House, and subsequently
passed as an independent measure in the Senate, was
thence sent to the House and there ruled out. On the
contrary, it was referred in the Senate to a joint commit-
tee, and then sent from the Senate into the House for con-
currence in that reference. This concurrence the House
extended, and it is certainly somewhat significant that it
did so without making any point of order. The bill which
iu fact, in that case, was afterwards ruled out by Mr.
Speaker Sanford, was not the one so referred, but a "new
draft,” which made its first appearance, not by receipt
from the Senate, as in the present case, but by report
from its Joint Committee on Mercantile Affairs, and which
was never in the House at all till " introduced by that com-
mittee,” and which, therefore, came within the express
terms of Rule 47, and, of course, was ruled out and laid
aside.

In no other way can the Chair interpret Mr. Speaker
Sanford’s ruling of March 31, 1875. It is to be regretted
that it docs not contain a full discussion of the question
by that very able parliamentarian. It makes no reference
to the general parliamentary principle or to the distinction
contained in Rule 47, which puts rejected bills, introduced
from a coordinate branch, on a different footing from those
introduced in any other way. The statement "that it
made no difference how the subject-matter originated or
came up before the comrnittteo reporting the bill,” is cer-
tainly very broad, and seems to the Chair to be in conflict
with the authorities and the rule.

It appears to the Chair correct to receive this bill from
the Senate for the consideration of the House, as a matter
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of parliamentary law, as a matter of compliance with Rule
47, and especially as in keeping with the principles of
joint legislative deliberation, which underlie and mould
both the law and the rule.

JOHN D. LONG, Speaker.


