
HOUSE No. 9.

House of Representatives, January 21, 1878.

Upon the report of the Committee on Printing, that an
order should be adopted, authorizing six hundred copies of
the general railroad law to be printed for distribution under
the direction of the railroad commissioners, Mr. Stone of
Newburyport raised the point of order that the legislature
cannot authorize the printing of documents, except for its
own use, unless it is done by bill or resolve.

The Chair said: In chapter 1.,article 2, of the constitution,
I take it the words “bill or resolve” have a much broader
scope than when used in the narrow parliamentary meaning
of our rules, and are really intended to cover any law-making
action on our part. It is evident from the context, that the
making of laws must be by bill or resolve passed by both
branches and signed by the governor, or duly passed notwith-
standing his objections. To say that legislation may be put
into the form of an order or a resolution, and that thereby
the constitutional provision which requires legislation to bo
submitted to the governor may be avoided, would hardly be
claimed.
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It is, however, a well-settled practice,the validity of which
is not at present in question, if indeed it be questionable at
all, that the general court may by concurrent order, without
adopting the form of a bill or a resolve, and without follow-
ing the steps necessary to make such a bill or a

law, direct certain things to be done, for instance, that its

officers summon or arrest certain persons, that its cleik ghe
certain notices, that a clock be procured, or a document
printed, in each case, however, for the use of the legislature
in the performance of its duties, — although, even in these
cases, in payment for the expenditures resulting from such
orders, no money can be appropriated except by aregular ap-

propriation bill duly passed and made a law in the manner

provided by the constitution in the case of bills and
resolves.

Beyond this I fail to find, in principle or in practice, that

the general court has authority to carry the effect of a

mere order, at most, beyond this extent of authorizing those

subject to its authority to do certain acts, or procure cer-

tain things, such acts and things to be for the immediate use

of the legislature in the performance and trasnaetiou of its

business.
Illustrations suggest themselves. It certainly cannot be

said that one or both branches by a mere order can authorize
three thousand uniforms to be made and distributed among

the militia under the direction of its commanding officers ; or

a new building to be erected for the insane under the direc-
tion of the board of state charities; or five hundred text-
books to be bought, and given away in the schools by the

board of education: if so, the function of the governor’s
approval or veto of legislation, is avoided, and the making

of law's is a very different thing from that contemplated and
defined in the constitution.

Certainly when, by a mere order, the legislature directs six

hundred copies of a document to be printed, not for its owm

use, but for, and to be distributed abroad and outside of itself
by the railroad commissioners, no stretch of construction
can construe this order as having in view' any purpose to aid
the legislature in the immediate transaction of its business.
Such action should, therefore, be by bill or resolve; and, if
put in the form of an order, is not in proper form.
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Sncli orders have, however, heen so common in the matter
of printing, that the impropriety— which would he evident at
once if it occurred in the incurring of any other expense,
like that for uniforms for the militia, or buildings for the
insane does not seem hitherto to have been objected to. The
manner in which tliis practice has arisen, is, evidently, that, in
ordering the printing of documents liberally for its own use,
the legislature has gradually extended that liberality into
printing them for others than itself, for other uses than those
of its immediate business, for the convenience of the various
commissioners who make reports and desire copies of them,
and also for the general enlightenment of the public. But,
whether this liberality be a wise measure or not, it is certainly
something else than serving the limited needs of the legisla-
ture in doing its immediate work; and, when it passes beyond
that limit, it must, like any other law or provision for the
public welfare, take the form provided by the constitution
for such legislation.

To be sure, in article 4 of chapter I. the constitution gives
the general court power to make “ all manner of wholesome
and reasonable orders ;

” but the word “orders ” is evidently
not there used in the narrow parliamentary sense which applies
to it in the case now under consideration. Besides, occurring
in connection with the following words, “laws, statutes
and ordinances, directions and instructions,” it refers, I pre-
sume, either to that legislation which the constitution else-
where so clearly provides shall be in the usual manner of a
bill or resolve passing both branches and then submitted to
the governor; or else to the authorization of those acts and
things which are necessary to the transaction of the imme-
diate work of the body authorizing them, and which, by long
usage, and, I presume, properly and perhaps by inherent
right and necessity of its own existence, it may authorize by
its own motion in the form of its own vote or order, free from
the intervention or consent of any other branch or depart-
ment of the government: though as I said before, even in
this latter case, the expense so incurred can only be paid, or
the commonwealth pecuniarily charged therefor, by an ap-
propriation bill passed and made a law in the way provided
in the constitution.

It is true, also, that, under article X. of the same chapter
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of the constitution, the House has a right to settle its own
“rules and orders of proceeding.” But this general author-
ity certainly does not override the earlier special provision
that the action of the legislature shall be laid before the
governor before it can become a law. And if it is claimed,
that under this article the House may, if it please, make
a rule that all its proceedings shall be in the form of an
order, and never in the fonn of a bill or resolve, such a
rule could only result in this, that its orders would then
be construed as included in the broad term “bill or re-
solve ;

” for it will hardly be claimed, that, in any way,
the Governor’s function can be avoided. But, in fact, we
have no such rule. If we had, it might, perhaps, make
the question at issue more difficult; but, having none
such, it seems clear to the Chair that the whole meaning,
spirit, force, and implied where not express requirement
of our rules is, that the term “order ” covers suggestions of
inquiry, instructions to our committees and officers, commands
for the doing of acts and the procuring of things necessary
in the discharge of our immediate work; and that whatever
is not of this sort, but is in the nature of legislation and is
on its way to become law, must be in the form of a bill or
resolve, for the consideration and careful elaboration of which
we have rule after rule; such as, that it shall be read three
times, not amended after engrossment, not introduced ex-
cept in guarded ways, referred to the Committee on Finance
if involving the expenditure of public money, and to the
Committees on Third Reading and Engrossment for further
scrutiny. And when it is brought to the attention of the
Chair that what should be in the form of a bill or resolve,
protected by so many safeguards, has been put into the form
of an order, protected by few or none, even if there has
hitherto, and without objection, been a practice to that effect,
it is certainly the duty of the Chair to see that the proper
form is insisted on, and that the evident intent of our rules
is effectuated.

The Chair would suggest, in view of the importance of the
point raised, and in order that it may be definitely settled,
the propriety of some joint rule as follows:
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JVo action involving the expenditure of public money fov any
other purpose than the use of the legislature shall be: had,

except by bill or resolve rulably proposed or introduced.
In the matter in question, the Chair sustains the- point of

order raised by the member from Newburyport.

JOHN D. LONG, Speaker.








