
HOUSE No. 21.

House oe Representatives, January 25, 1878.

The Committee on Public Lands, who were ordered to pro-
cure and report, for the use of the Legislature, copies of con-
tracts between the Commonwealth and the Boston and Albany
Railroad Company and the City of Boston,_ and all corre-
spondence relating to the same, submit as their report the
following communication from the Land Commissioners, and
the documents annexed thereto.

For the Committee,

LEVI C. WADE.

Commoiuocalt!) of iUassacljusctts.
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Office of the Land Commissioners
State House, Boston, January 23, 1878.)

To the Joint Standing Committee on Public Lands.

Gentlemen : The Land Commissioners, in accordance
with your request of yesterday, have the honor to enclose to
you herein the following papers; viz.:

1. Contractbetween Commonwealth and Boston and Albany
Railroad Company, December 8, 1864.

2. Supplementary contract, same parties, June 24, 1873.
3. Indenture of four parts, June 24, 1873.
4. Contract with Messrs. Clapp & Ballou, and bond, Sep-

tember 29, 1873.
5. Contract with Messrs. Clapp & Ballou, and bond,

June 13, 1875.
6. Vote of Boston and Albany Railroad Company, October

25, 1877.
7. Communication ofBoston and Albany Railroad Company,

November 1, 1877.
8. Reply of Land Commissioners, November 30, 1877.
9. Rejoinder of Boston and Albany Railroad Company, De-

cember 27, 1877.
10. M emorandum of points at issue, January 15, 1877.
11. Letter of Mayor of Boston, indorsing order of City

Council, November 23, 1877.
In their first annual report, dated October 15,1877, the Land

Commissioners referred to matters connected with the con-
tracts. between the Commonwealth and the City of Boston,
and the Boston and Albany Railroad Company, and stated that
a supplementary report would be made should further legis-
lation be found necessary.

(Hcimmomocaltl) of illassacljusetts.
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The order which has been adopted by the Legislature asks
for copies of contracts, correspondence, &c., respecting the
South Boston Flats, which the Land Commissioners would
have submitted with their supplementary report, as soon as the
negotiations with the city of Boston or the Boston and Albany
Railroad Company should have reached the point requiring
legislative action. And in submitting these papers now, in
the unfinished state of the negotiations with the parties
named, the Land Commissioners deem it necessary to make
some statements and some explanations, so as to prevent any
misunderstanding of the matters.

The first contract made by the Commonwealth with the
Boston and Albany Railroad Company was in December, 1869,
and is sent with this, as are also the contracts of June 24,1873,
with that company, and the indenture of four parts made on
same day. All these contracts, as well as the subsequent con-
tracts of 1874 and 1875 with Clapp & Ballou, and others,
for the building of a sea-wall, and for the filling of the
twenty-five-acre piece (so called), were made by the Board of
Harbor Commissioners, acting for the Commonwealth, and
duly approved by the Governor and Council. The Board of
Harbor Commissioners continued to exercise full power over
all these flats, and have exclusive charge of filling, &c., until
May, 1875, when, by an Act of the Legislature, chapter 239,
the flats in South Boston were placed in charge of the new
Board of State Agents for the South Boston Flats, except as
to certain matters, as specified in said Act, which were re-
served to the Harbor Commissioners, and the agents were
authorized to make new contracts for filling, &c., but no
authority was given to them in regard to the contracts then
existing for filling, &c. Consequently the Harbor Commis-
sioners have continued to supervise the building of the sea-
wall and the filling of the twenty-five-acre piece until the
17th of January, present, when they advised the Land Com-
missioners that the filling of the twenty-five-acre piece was
completed, and turned it over to the Land Commissioners,
who are now in charge of and have control over all the lands
and flats of the Commonwealth in South Boston, except that
all “ contracts for improvement, sale, or use of said flats shall
be first subject to the approval of the Board of Harbor Com-
missioners in regard to the lines upon the harbor, the method



4 [Jan.SOUTH BOSTON FLATS

of construction of walls and piers, the maintaining of chan-
nels, and the taking of filling from the harbor of Boston.”

In regard to the Boston and Albany matters, it will be
noticed, that, under the supplementary contract of 1873, the
flats purchased under the contract of 1869 were to have been
filled on October 1,1876, when the amount of $435,600,less cer-
tain specified deductions, should have been paid to the Com-
monwealth by said company. The State Treasurer has made
two demands for this money, which caused a succession of
interviews between the officers of that company and the
Land Commissioners, and finally the correspondence herein
enclosed. After the communication ofthe Boston and Albany
Railroad Company, under date of 27th December, 1877, it
was deemed best to have an interview with the committee of
that company. This interview was had on 15th January,
when the “ points at issue,” herein enclosed, were discussed,
and another interview arranged for.

The order passed by the City Council of Boston, on Novem-
ber 12, 1877, in regard to the filling of B or C Street, has not
been acted upon by the Land Commissioners, who have de-
sired to settle the matters between the Commonwealth and
the Boston and Albany Railroad Company, and then with that
company to arrange with the city of Boston for the filling of
the streets named, and for other matters provided for in the
indenture of four parts.

The Land Commissioners desire to call your attention also
to the provisions contained in the indenture of four parts,
wherein the city of Boston agrees to locate and lay out
Northern Avenue, and to build the Northern Avenue Bridge,
so called, after the completion of the filling of the flats of
the Commonwealth (now completed), the flats of the Boston
and Albany Railroad Company, and the flats of the Boston
Wharf Company. This bridge was to have been the avenue

of communication between the twenty-five-acre lot, so called,
and the city proper. But as the Boston and Albany Railroad
Company has not yet completed its filling, the city of Boston
may decline to build its bridge at the present time, or until
the filling agreed to be done by the Boston and Albany Rail-
road Company shall have been completed. As yet, that com-
pany has done very little filling, so that the Commonwealth
has now a large tract of land, of great cost, which cannot be
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used until some communication with it is secured. To this
matter the attention of the Boston and Albany Railroad Com-
pany has been called, and at the next interview it is expected
that that company will make some suggestions in regard
thereto. To the Land Commissioners it seems that the
building of the bridge at Northern Avenue may depend
upon the completion, by the Boston and Albany Railroad Com-
pany, of its filling upon the flats purchased in 1869; so that,
if that company shall not complete its filling without delay,
it may be necessary for the Commonwealth to enforce the
provisions of the contract with the Boston and Albany Rail-
road Company, which permits the Commonwealth to com-
plete the contract at the expense of the Boston and Albany
Railroad Company, as the only way to secure a communica-
tion between the city proper and the lands of the Common-
wealth, which have cost so much money.

The Land Commissioners regret that, in the present state
of the negotiations with the Boston and Albany Railroad
Company, it has been necessary to submit the correspondence
with that company in its present unfinished state, as they
had hoped and expected before long to have advised of a
settlement with that company; and they still expect to be
able to make such settlement.

There are other matters referred to in the Land Commission-
ers’ Report of October 15, 1877, the claim of Mrs. Cairns,
and the unpurchased three-eightieths of the “ Fan-Piece,” so
called, which still remain unsettled, and may require legisla-
tion. And there are other matters connected with the dock in
the twenty-five-acre piece, and the arrangements necessary
for filling B or C Street, if it is found imperative upon the
Commonwealth to do that work, which .will require legisla-
tive action.

Very respectfully, your obedient servant,

WILLARD P. PHILLIPS,
Chairman of the Land Commissioners.



6 [Jan.SOUTH BOSTON FLATS.

Agreement between the Commonwealth of Massa-
chusetts and the Boston and Albany Railroad
Company.

Whereas, under an Act entitled “An Act authorizing the exten-
sion of the Boston and Albany Railroad to deep water at South
Boston, and for other purposes,” being chapter 4GI of the Acts of
the year 1869, the Boston and Albany Railroad Company desire to
purchase a parcel of flats, in South Boston, of the Commonwealth
of Massachusetts :

Now, therefore, the following Articles of Agreement, made this
eighth day of December, A.D. eighteen hundred and sixty-nine,
by and between the Commonwealth of Massachusetts, party of the
first part, acting by its Board of Harbor Commissioners, and the
Boston and Albany Railroad Company, a corporation organized
under the laws of said Commonwealth, party of the second part,
Witness:

That, in consideration of the covenants and agreements herein-
after made by the said party of the second part, the party of the
first part hereby covenants and agrees with the said party of the
second part, that it will, in six years from the first day of October,
A.D. 1869, convey to said party of the second part, bj- a good and
sufficient warranty deed, a certain parcel of flats situated in that
part of Boston known as South Boston, and being a portion of the
flats known as the South Boston flats, bounded and described as
follows : Beginning at the north-westerly corner of the same on
the exterior line, as shown on the plan annexed to the second an-
nual report of the Board of Harbor Commissioners, and defined
in said report, which point is also the north-easterly corner of the
parcel of flats conveyed by the said Commonwealth to Peter Har-
vey, James S. Whitney and Henry B. Groves, trustees for the Bos-
ton, Hartford and Erie Railroad Company, by deed dated July 21,
A.D. 1869, and recorded with Suffolk County Deeds in Lib. 970,
Fol. 15, and is marked Y, on the plan hereto annexed marked A,
and running south-westerly along the easterly line of land of said
Harvey, Whitney and Groves, trustees as aforesaid, to a point on
said plan marked L, in the Commissioners’ line A, established by
chapter 385 of the Acts of the year 1853, distant ten hundred and
ninety-three feet easterly from the Commissioners’ line on the east-
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erly side of Fort Point Channel, established by chapter 35 of the
Acts of the year 1840 ; thence running easterly along said Com-
missioners’ line A, one hundred and fifty-six and a half feet to the
point on said plan marked M ; thencerunning south-westerly along
the land of said Harvey, Whitney and Groves, trustees, parallel to
said Commissioners’ line on the easterly side of said Fort Point
Channel six hundred and eighty-five feet to a point marked N, on
the plan hereto annexed, marked A ; thence running south-easterly
at right angles to the last described line seven hundred and four-
teen feet to a point marked O, on said plan A; thence running
north-easterly to a point marked S, on said plan A, in said exterior
line, as shown on the plan annexed to the second annual report of
the Harbor Commissioners, eight hundred and seventy-eight feet
easterly from the point of beginning; thence westerly eight hun-
dred and seventy-eight feet to the point of beginning: provided ,

however, that said party of the first part shall not be bound to
make such conveyance until said parcel of flats shall have been
occupied and improved by the filling of the same, and the con-
struction on the same of walls and bulkheads and otherwise, as
hereinafter covenanted and agreed by said party of the second
part.

Said covenant and agreement are, and said conveyance rvhen
made shall.be, upon the following reservations and restrictions :

First. Said Commonwealth reserves in said territory the right
by its Harbor Commissioners, subject to the approval of the gov-
ernor and council, to locate upon, over and across the said terri-
tory Northern Avenue, seventy-five feet in width, and Eastern
Avenue, sixty-six feet in width, and to locate an extension or con-
tinuation of B Street as far as to its intersection with said Northern
Avenue, substantially as said avenues and street are shown on
said plan marked A, and to appropriate and devote the territory
embraced within the limits of said avenues and street, when so
located, to all the uses and purposes of public street and high-
ways without compensation to said party of the second part or
their successors for the territory appropriated or the filling of the
same.

Second. Any and all plans for the drainage of said parcel of flats
when filled shall be submitted, before commencing the work for
such drainage, to the Board of Harbor Commissioners, and shall
be subject to their approval and the approval of the governor and
council.

And said party of the second part, in consideration of the cov-
enants and agreements of said party of the first part, hereby cove-
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nants and agrees with said party of the first part, that it will pay
to said party of the first part or its assigns, in three years from the
first day of October, A.U. 1869, four hundred and thirty-five thou-
sand six hundred dollars, ($435,600,) either in cash or the bonds
of said party of the second part, payable in twenty years from the
first day of October, A.D. 1872, with interest thereon at the rate
of six per centum per annum, payable semi-annually.

And said party of the second part, for the consideration afore-
said, further covenants and agrees with said part}7 of the first part,
that it will build within six years from said first day of October,
A.D. 1869, unless, for good cause shown, the Harbor Commis-
sioners, with the consent of the governor and council, shall extend
said time, a sea-wall, commencing at a point in the north-westerly
boundary line of said parcel of flats hereinbefore bounded and
described, distant southerly one foot from the said exterior line,
as the same is laid down on the plan afmexed to the second annual
report of the Board of Harbor Commissioners, and extending
south-easterly parallel to said exterior line to the easterly boundary
line of said parcel of flats, and unite said wall with the sea-wall
built on a line one foot within said exterior line, and on the said
adjoining westerly parcel of flats conveyed by the Commonwealth
to said Harvey, Whitney and Groves, trustees, so that both walls
shall form a continuous and uniform structure. The said sea-wall
shall be built by said party of the second part on said line parallel
to said exterior line, and one foot within the same, as shown by
the red line on the said plan hereto annexed marked A, and in
such location as shall be marked out bj- the engineer of the Board
of Harbor Commissioners previously to the commencement of the
work of building the same by the party of the second part; and
said party of the second part shall preserve the location of said
line by driving piles to mark the location of the wall permanently •
Such sea-wall shall be built in accordance with the plan marked B,
hereto annexed :

Provided, however, that in the line of said wall an opening, or
openings, may be left for a dock, or docks, of such width, dimen-
sions, and construction as the Harbor Commissioners shall ap-
prove, which opening or openings shall be filled temporarily by
bulkheads constructed in such manner as the Harbor Commission-
ers may prescribe.

The trench for this sea-wall shall be excavated under the direc-
tion and to the satisfaction of the Board of Harbor Commissioners,
from twenty-three to twenty-five feet in width at the bottom, which
shall be as nearly as practicable a level surface. The depth of the
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trench shall be at least twenty-three feet below mean low water,
and alwaj's to hard bottom.

The wall to the height of one foot below low water shall be built
in quarry-face dimension stone of granite, laid in courses of two
feet rise each, by the aid of submarine divers. The courses shall
be laid alternately entirely with headers and stretchers, the bottom,
or first course, being headers. Each stone shall be at least four
feet and not more than ten feet long, at least eighteen inches
wide, and exactly two feet rise. The wall shall be compactly laid
in a substantial and workmanlike manner, with fair and close outer
face. Stones shall be laid so as to break joints everywhere, with
good and sufficient bearing upon the beds without pinners. The
front face of the wall shall have a batter of four inches to the foot,
and the rear of the wall shall be perpendicular. The base of the
wall shall be eighteen feet, the height of the wall to one foot below
mean low water twenty-two feet, and the thickness of the wall at
this level eleven feet four inches. The wall from one foot below
mean low water to the top of the coping stones, or grade sixteen,
shall be laid with dimension stones in cement. The courses shall
be laid with headers and stretchers, and have two feet rise, with
the exception of the coping course, which shall have a rise of three
feet, and be entirely of headers. The stretchers shall be at least
four feet long, and the headers shall not be less than five feet long
from the face inwardly. The spaces, however, back of the stretch-
ers, and between the headers, may be filled with quarry stones of
large dimensions, laid compactly in cement, so as to form solid
masonry. The front batter of the face shall be four inches to the
foot. The base of this wall- shall be nine feet eight inches, the
height seventeen feet, and the thickness at the top of the wall five
feet. The ends of all the sections of the wall shall be faced up in
the manner above required.

And said party of the second part may, along the line of sea-
wall to be built by it, but within the exterior line shown on the
plan annexed to the second annual report of the Harbor Commis-
sioners, construct, maintain, and use for wharf purposes, a suita-
ble platform, not to exceed fourteen feet in width outside of the
top of such sea-wall.

And said party of the second part, for the considerations afore-
said, further covenants and agrees with said party of the first part,
that it will within six years from the first day of October, A.D.
1869, unless, for good cause shown, the Harbor Commissioners,
with the consent of the governor and council, shall extend said

2
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time, fill all of the said parcel of lands and flats hereinbefore
bounded and described in the manner following:

The filling shall be to grade thirteen with dredged material, and
said material shall be dredged from the trench to be made for the
sea-wall hereinbefore described, and from the area shaded red as
set forth on the plan annexed to the second annual report of the
Harbor Commissioners, and shall be deposited in such localities as
may be designated by the Board of Harbor Commissioners, pro-
vided that material may be taken from other portions of the har-
bor of Boston for such filling, with the assent of the Board of
Harbor Commissioners and the governor and council; and upon the
request of said Board, and governor and council, shall be so taken,
after the area shaded red shall have been dredged out to therequired
depth. The area shaded red, and all other portions of Boston Har-
bor where dredging shall be authorized for filling as aforesaid, shall
be dredged to such depth and in such sections as may be directed
by the Harbor Commissioners, but no portion of the same is to be
dredged to more than twenty-three feet below mean low water.
But said part} - of the second part shall, whenever required b}T the
Board of Harbor Commissioners, fill on any portion of the westerly
line of said parcel of flats, simultaneously with the progress of or
after the filling or other occupation there on the easterly line of the
westerly adjoining flats, conveyed by said Commonwealth and the
Boston Wharf Company to said Harvey, Whitney and Groves.
The sections in progress of filling shall be wholly or partially en-
closed by said sea-wall and by temporary bulkheads to the satis-
faction of the Board of Harbor Commissioners. The dredged ma-
terial must be deposited to grade thirteen ; and, so soon thereafter
as is practicable, the territory thus filled must be raised to grade six-
teen by filling with clean gravel or other material, to the satisfaction
of the Harbor Commissioners and the governor and council; but
nothing herein contained shall be construed to require said Boston
and Albany Railroad Company to remove any ledge of rock that
may be found in dredging outside the limits of the flats to be con-
veyed to said company as aforesaid.

And said party of the second part, for the considerations afore-
said, hereby covenants and agrees with the party of the first part
that it will fill up as aforesaid that portion of the flats to be con-
veyed to said party of the second part upon which the party of
the first part shall locate Northern and Eastern Avenues, and the
extension or continuation of B Street as herein provided, whenever
required by the Board of Harbor Commissioners with the assent
of the governor and council; and that whenever the Commonwealth
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by its Harbor Commissioners, or otherwise, shall authorize the fill-
ing of the flats on the easterly line of said parcel hereinbefore
described, and the work of such filling shall begin, the said party
of the second part will fill the flats on such easterly line so far
and at such time as the Harbor Commissioners may prescribe for
the protection of the filling of the adjoining territory.

It is further agreed between the parties hereto, that, when said
territory shall have been filled as herein provided, the same shall
be surveyed by the engineer of the Board of Harbor Commissioners,
and said price of four hundred and thirty-five thousandsix hundred
dollars to be paid for said flats as herein provided shall be increased
or diminished at the rate of twenty cents per square foot, accord-
ing as the number of feet, exclusive of Northern and Eastern Ave-
nues and the extension of B Street over said territory, shall be
found more or less than fifty acres ; and the amount so found due
the part}' of the first part, if any, shall be paid by the party of the
second part in eash, with interest, if an}' shall have accrued ; or in
case the price shall be found less than four hundred and thirty-five
thousand six hundred dollars, then such price shall be reduced to
that extent, or the same and such interest as shall have been paid
thereon shall be refunded to said party of the second part, or cred-
ited as a partial payment of its bonds, as the case may require.

And said party of the first part hereby authorizes the said party
of the second part to enter upon said parcel of flats hereinbefore
bounded and described, find hold possession of and use the same
when filled, so long as it shall keep and perform its said covenants
and agreements herein contained, and no longer ; but in case of de-
fault therein on the part of said party of the second part, the said
party of the first part shall have authority by its Board of Harbor
Commissioners, subject to the approval of the governor and coun-
cil, forthwith to enter upon said land or flats, and resume possession
of the same, and do and perform, at the expense of said party of
the second part, every thing which said party of the second part is
bound hereby to do and perform upon and in relation to said land
or flats ; and said party of the second part hereby agrees to pay to
said party of the first part, upon the conveyance of said flats, in
addition to the price aforesaid, ascertained in the manner aforesaid,
any and all expenses which the said party of the first part shall so
incur.

In testimony whereof, the said Commonwealth of Massachusetts
has hereunto fixed its seal by the hands of its Harbor Commis-
sioners, who have subscribed their names hereto, and the said Bos-
ton and Albany Railroad Company has hereunto set its corporate
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seal by the hand of its president, thereunto duly authorized by the
vote of the directors of said company, a copy of which is hereto
annexed.

COMMONWEALTH OF MASSACHUSETTS, [seal.]
By Josiah Quincy,

S. E. Sewall,
Darwin E. Ware,
F. W. Lincoln, Jr.,
J. N. Marshall,

Harbor Commissioners.

THE BOSTON AND ALBANY R. R. CO.,
By C. W. Chapin, President, [seal.]

Commonwealth of Massachusetts.

Suffolk, ss. Then personally appeared C. W. Chapin, president of the
Boston and AlbanyRailroad Company, and acknowledged the above to be the
free act and deed of the said corporation. Before me,

Moses Kimball, Justice of the Peace.

Boston and Albany Railroad Company.

At a meeting of the Board of Directors in Boston, December 8, 1869, the
contract between the Boston and Albany Railroad Company, and the Com-

monwealth of Massachusetts through the Harbor Commissioners, for the pur-
chase and filling of fifty acres of land of the South Boston 1 iats, having been
read and considered, it was

Voted, That the president be and he is hereby authorized to execute the

same for and on behalf of this corporation.

A true copy from the Record.

Attest: J. A. Rumkill, Clerk.

Council Chamber, Boston, December 8, 1869. The foregoing contract is

this day approved by the Governor and Council.
Oliver Warner, Secretary of the Commonwealth.
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Indenture of Four Parts, between the Common-
wealth, the Boston and Albany Railroad Company,
the Boston Wharf Company, and the City of Bos-
ton.

This Indenture, made this twenty-fourth day of June, eighteen
hundred aud seventy-three, by and between the Commonwealth of
Massachusetts, acting by its Board of Harbor Commissioners, sub-
ject to the approval of the governor and council, of the first part,
theBoston and Albany Railroad Company, a corporation established
under the laws of said Common-wealth, of the second part, the Bos-
ton Wharf Company, a corporation also established, under said
laws, of the third part, and the City of Boston of the fourth part,
Witnesseth :

That the said party of the first part, in consideration of the ob-
ligations of the party of the fourth part herein contained, hereby
covenants and agrees -with said party of the fourth part, that be-
fore the first day of October, A.D. 1876, it will fill with solid fill-
ing, to the grade of sixteen feet above mean low water, the parcel
of flats belonging to the said party of the first part, situated at the
junction of the Main Channel and Fort Point Channel, in Boston
Harbor, and bounded south-west by the flats of the Boston Wharf
Companj', and south-east by the flats sold by the Commonwealth to
the Boston and Albany Railroad Company, and described in the
agreement between said Commonwealth and said Boston and Al-
bany Railroad Company, dated December 8, A.D. 1869, and ap-
pended to the Fourth Annual Report of the Harbor Commissioners
to the Legislature, and in an agreement of even date with these
presents modif3'ing said agreement of said Bth of December;
and will, before said first day of October, build a sea-wall around
the margin of said parcel of flats upon said Main and Fort Point
Channels ; excepting, however, from tjiis covenant and agreement
so much of said flats as shall be reserved for docks.

And the said party of the second part, in consideration of the
obligations of the party of the fourth part herein contained, here-
by covenants and agrees with the said party of the fourth part,
that before the first day of October, A.D. 1876, it will 1111 with
solid filling, to the grade of sixteen feet above mean low water, the
flats described in said agreements, and sold by said Commonweath
to said Boston and Albany Railroad Company; and will, before
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said first day of October, build a sea-wall on the north-east side
of said parcel of flats ; excepting, however, from this covenant
and agreement such portion of the said flats as shall be reserved
for docks, and the space required for the natural slope of the
filling on the south-east and south-west boundary lines of said
flats.

And said party of the third part, in consideration of the obliga-
tions of said part}’ of the fourth part herein contained, hereby cove-
nants and agrees with said party of the fourth part, that it will, in
eighteen months from the date of these presents, fill to said grade
sixteen, with solid filling, its flats lying north-east of Commissioners’
line A, and south-east of the Commissioners’ line on the south-east
side ofFort Point Channel, as said party of the third part now is or

shall hereafter be authorized to fill the same ; and will, within the
said eighteen months, build a sea-wall on the south-west side of
said flats ; excepting, however, from this covenant and agreement
such portion of said flats as shall be reserved for docks.

And the said party of the fourth part, in consideration of the
foregoing obligations of said parties of the first, second and third
parts, hereby covenants and agrees with each of said parties of the
first, second and third parts, its successors and assigns, that it will,
after the walls and solid filling the said parties of the first and sec-
ond parts have hereinbefore agreed to build and to do have been
completed, and the flats to be filled by said party of the second part
have been conveyed by said party of the first part to said party of
the second part, and within twelve months after the request of the
Board of Harbor Commissioners, approved by the governor and
council, build a bridge for public travel over Fort Point Channel
in extension of Northern Avenue, substantially as said avenue is
located on the plan for the occupation of flats owhed by the Com-
monwealth in Boston Harbor, annexed to the Sixth Annual Report
of said Harbor Commissioners to the Legislature.

And said party of the fourth part further covenants and agrees
with each of said parties, that it will, within eighteen months from-

the date of these presents, build a bridge for public travel across
Fort Point Channel in extension of Eastern Avenue, and extend
Eastern Avenue to some existing street on .the north-westerly side
of Fort Point Channel, substantially as said avenue is located on
said plan annexed to said Sixth Annual Report of the Harbor Com-
missioners, but at such a distance from the bridge of the Boston,
Hartford and Erie Railroad, that the draws in both bridges maybe
operated without interference with one another, and be convenient
for the passage df vessels, or in such manner under section six of
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chapter three hundred and twenty-six of the Acts of the year eigh-
teen hundred and sixty-eight that the extension of said avenue
may form a convenient connection with Congress Street, But said
party of the fourth part shall not be obliged by this indenture to
build said bridges and extend said avenue at a greater cost than the
estimate of the city engineer, dated June 15, 1872, appended to the
report of a joint special committee of the city council on the memo-
rial of the Harbor Commissioners, asking the co-operation of the
city in certain respects in the occupation of the South Boston Flats ;

and said party of the fourth part hereby agrees forthwith to locate
said Eastern Avenue under the provisions of said sixth section of
said three hundred and twenty-sixth chapter of the Acts of the year
eighteen hundred and sixty-eight.

It is further agreed between said party of the first part and said
party of the fourth part, that the style of the draws in said bridges
to be built by said party of the fourth part, and that the piling for
said bridges and draws, shall be determined by the board of aider-
men of said city of Boston and said Harbor Commissioners, pro-
vided that the width of the passage-ways for vessels shall not be
less than thirty-six feet, and that the grade of said bridges shall be
satisfactory to the surveyors of highway’s of said city.

And it is further agreed between said parties of the first and fourth
parts, that said party of the first part shall assume and pay into the
compensation fund for Boston Harbor whatever shall be assessed
under the fourth section of chapter one hundred and forty-nine of
the Acts of the year 1866, as compensation for tide-water displaced
by the said party of the fourth part in building said bridges and ex-
tending said avenues, except the amount, not exceeding thirty-five
hundred dollars, which shall be assessed on account of the exten-
sion of said Eastern Avenue, which amount the said party of the
third part hereby’ agrees with said party of the first part to assume,
and pay into the treasury of the Commonwealth.

And said party of the fourth part, for the consideration aforesaid,
hereby’ covenants and agrees with said party’ of the first part, that
in case it shall fail to build said bridges and extend said avenues,
or either of them, to some existing street on the north-westerly
side of Fort Point Channel, the said party of the first part may
build said bridges and extend said avenues for and on account of
said party of the fourth part; and that it, the said party of the
fourth part, will pay to said party of the first part all reasonable
expenses, not exceeding said estimate of the city engineer, which
the party of the first part shall incur in building said bridges and
extending said avenues as aforesaid, or either of them.
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And said parties of the first, second, and third parts hereby fur-
ther covenant and agree, each for itself, with said party of the
fourth part, that they will respectively fill to the grade of sixteen
feet above mean low water so much of their several parcels of
land or flats between Fort Point Channel and the south-easterly
line of said flats sold by7 the Commonwealth to the Boston and
Albany Railroad Company as lie within the limits of said North-
ern and Eastern Avenue, as said avenues shall be defined and
located under this indenture; and, in addition, that they will fill
said avenues, on their respective parcels, in such a manner as to

form a proper and convenient grade, satisfactory to the surveyors
of highways for said city, with the extensions of said avenues,
and the bridges which said party of the fourth part shall construct
as herein provided, so soon as said extensions of said avenues
and said bridges shall respectively be completed.

And said parties of the first, second, and third parts further
agree, each for itself, with said party of the fourth part, that said
party of the fourth part may lay out as public streets, without in-
curring am - liability for land damages for so doing, said Northern
Avenue not more than one hundred feet wide, Eastern Avenue not
more than seventy-five feet wide (the exact width of said avenues
to be determined by the party of the first part, unless determined
by the said party of the fourth part, within one year after said
territory is filled), and the extension of B Street seventy-five feet
wide on the north-easterly side of Eastern Avenue, over the said
respective parcels of the said parties of the first, second, and third
parts lying between Fort Point Channel and the south-easterly
boundary line of said flats sold by the Commonwealth to said
Boston and Albany Railroad Company, as said avenues and the
extension of B Street are shown on said plan of occupation, or as
the same shall be located under this indenture.

And said parties of the first, second, and third parts further
agree, that when said avenues and said extension of B Street
within said limits shall have been filled and laid out as herein
provided, they will each convey to said part} 1' of the fourth part
the fee of their said respective parcels within the limits of said
avenues, and said extension of B Street; but said party of the
second part hereby reserves the right in its said parcel, and m

such conveyance may reserve the right, to lay 7 its tracks at grade
across Eastern Avenue, the extension of B Street north-easterly
of Eastern Avenue, and across Northern Avenue, and to lay its

tracks, not exceeding two, at grade along said Northern Avenue
and the said extension of B Street north-easterly of Eastern
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Avenue, as authorized hy the fourth section of chapter four hun-
dred and sixt}--one of the Acts of the year eighteen hundred and
sixty-nine ; the location of said tracks along said extension of B
Street and Northern Avenue to be determined by said party of
the second part, with the assent and approval of the surveyors of
highways of said city of Boston.

And said parties of the first, second, and third parts further
agree, each for itself, with said party of the fourth part, that said
party of the fourth part may build main sewers, and such other
sewers as the board of health of the city of Boston may deem
necessary for the proper drainage of the territory to be filled by
said parties of the first, second, and third parts, as herein de-
scribed, and any territory abutting thereon or connected there-
with, and may use any street, passage-way or dock for the purpose
of such sewers or drains, and discharge the contents thereof in
said docks, or in front of said sea-walls, as the board of health of
said city may direct; and said party of the fourth part may assess
a just and equitable portion of the expense thereof upon the lots
in said territory to be filled by said parties of the first, second, and
third parts, which shall be benefited thereby; said assessment to
be laid according to the rules established for the city sewers, and
according to the laws of the Commonwealth relating thereto at the
time such drains shall be built; the amount of such assess-
ments to be paid by the owners of such lots when the same shall
he filled up as aforesaid and require drains, and in no case
before.

And said of the first part further covenants and agrees
with said part}- of the fourth part, that as the other territory of
the South Boston flats belonging to said party of the first part,
within the limits of the first section of said South Boston flats, as
shown on said plan of occupation appended to said Sixth Annual
Report, including the extension of L Street, shall be filled to
grade, the said party of the first part will provide that Northern
Avenue and Eastern Avenue, as shown on said plan, or as the
same may be located under this indenture, the extensions of C, D,
E, F, and K Streets to Eastern Avenue, the extension of L Street
as shown on said plan, and the extension of B Street below the
hundred-rod line, as shown on said plan, shall, so far as such
avenues and extensions are within the said territory, and as fast
as the portions of the territory bordering on said avenues and ex-
tensions are filled, also be filled to the grade of sixteen feet above
mean low water; and further, that said party of the fourth part
may within the said territory lay out the same when filled as pub-

-3
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lie streets, without incurring any land damages for so doing, and
that, when so laid out as public streets, said party of the fourth
part shall have a conveyance of the said territory within the limits
of said avenues and the said extension of streets.

And the said party of the first part, for the considerations
aforesaid, further covenants and agrees with said party of the
fourth part, that within one year after the filling to be done by the
parties of the first, second, and third parts has been completed as
herein provided, it, the said party of the first part, will build, so as

to connect with Eastern Avenue, the extension from First Street,
of B Street or C Street, as the Harbor Commissioners may elect,
and that whichever of said streets said Commissioners may elect to
build shall be filled in such a manner as to form a proper and con-
venient grade satisfactory to the surveyors of highways of said
city of Boston ; and in case said Commissioners shall elect to build

C Street, that said party of the first part will build Eastern Avenue,
as hereinbefore provided, out to the extension of said C Street,
the said party of the fourth part hereby authorizing said party of
the first part to build said extension of B and C Streets as herein
provided.

And the said parties of the first and third parts further agree,
each for itself, with said party of the fourth part, that said party
of the fourth part may, within one year, lay out an avenue in
extension of Mount Washington Avenue south-eastwardly from
Granite Street over any flats of said parties now filled, and over
any other portions of the flats of said parties within the limits of
such extension, within one year after such portion is filled to grade
sixteen, without incurring any liability for land or grade damages
for so doing; and that when so laid out they will respectively
convey to said party of the fourth part said territory within the
limits of the said avenue where the same is extended over their
lands.

And said parties of the first, second, and third parts, for the
considerations aforesaid, hereby, each for itself, covenants and
agrees with said party of the fourth part, that the party of the
fourth part shall be subjected to no grade or other damages for any
land taken of either of said parties, or any injury done to land of
either of said parties, on the south-east side of Fort Point Channel,
in performing its obligations under this indenture.

And said party of the third part, in consideration of the obliga-
tions of said party of the first part herein contained, hereby cove-
nants and agrees with said party of the first part, that it will fill
its territory hereinbefore described as fast as the said party of
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the first part shall fill its territory on the division line of their
respective parcels, so that it will not be necessary to have a bulk-
head or barrier on such division line to retain the filling of said
party of the first part; and that if said party of the third part shall
not fill its said territory as fast as said party of the first part fills
its territory on such line, so that a barrier or bulkhead as aforesaid
becomes necessary, said party of the first part may build, at the
expense of said partj7 of the third part, such a bulkhead or barrier
along such division' line as may be necessary to retain the filling as
aforesaid ; and whenever said party of the first part shall begin at
said division line to build the sea-wall which it has hereinbefore
agreed to build, the said part}7 of the third part hereby agrees to
begin at said line to build the sea-wall which it has herein agreed
to build, and that it will prosecute the building of the same with
vigor to its completion ; that it will, within eighteen months from
the date of these presents, fill to grade sixteen its said territory,
and will, after said Eastern Avenue has been located, and the
building of the bridge therefor commenced, dredge the flats lying
•in the section of Fort Point Channel opposite its said territory
uniformly to the thread of said channel, to'the depth of twelve feet
at mean low water ; and in case said party of the third part shall
fail to begin or to prosecute the construction of said sea-wall, or to
fill its said territory as herein provided, the said company hereby
agrees that said Commonwealth may enter upon said territory, and
build so much of said sea-wall, and do so much of said filling, as
it shall see lit, at the expense of said party of the third part; and
said party of the third part hereby agrees to pay to said party of
the first part all the reasonable expenses it shall incur in building
said sea-wall, and in filling as aforesaid, on the territory of said
party of the third part.

And said party of the third part hereby further covenants and
agrees with said party of the first part, that the said party of the
first part and its assigns shall have, at convenient places to be des-
ignated by said party of the third part, a right of way from the
track of the New York and New England Railroad across the
territory of said party of the third part, for the purpose of filling
said adjoining territory of said party of the first part; and that
said party of the first part shall have the right to lay railroad tracks
on the same, for the transportation in cars of material to be used
in the work of filling said territory of the partyof the first part; but
such right of way shall not continue after the first day of October,
A.D. 1876. If said party of the third part shall not have filled its
territory to grade sixteen before the first day of August, A. I). 1875,
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so as to furnish a convenient right of way to the said territory of the
party of the first part, the said party of the first part shall have the
right to enter upon said territory of said party of the third part,
and fill, at the expense of said party of the third part, so much of
the same as may he required to furnish a convenient right of way
to said territory of the party of the first part, for the purpose of
transporting material as aforesaid to, and filling with such material,
said territory ; and said party pf the third part hereby agrees to
pay to said party of the first part all the reasonable expenses it
shall incur in so filling such portion of the territory of said party
of the third part.

And said party of the third part hereby’ further covenants and
agtees, that, together with said party of the second part, if it shall
hereafter so agree, or otherwise, it will lay out a street for public
use in some convenient location, to be determined by said party of
the third part, not less than fifty feet in width, extending from
Eastern Avenue north-easterly to the north-easterly line of the ter-
ritory of said party of the third part, within one year from the
completion of the filling of the territory of said party of the first
part, as hereinbefore agreed by said party of the first part; pro-
vided that said party of the third part shall not before said time
have sold, for railroad purposes, its territory north-east of said
Eastern Avenue, or such part thereof as to make it inconvenient
for the railroad using said territory that said street should be laid
out; and provided, also, that said party of the fourth part shall
lay out and extend said Eastern Avenue, or take land for said pur-

pose, or take some other decisive action to extend said avenue, as
hereinbefore agreed by said party of the fourth part, within six
months from the date of these presents.

In testimony whereof, on the day and year first above written,
the said Commonwealth has caused its corporate seal to be hereto
affixed, and these presents to be signed, acknowledged and deliv-
ered in its name and behalf, by Josiah Quincy, Darwin E. Ware,
Frederic W. Lincoln, Joshua N. Marshall, and William T. Gram-
mer, its Harbor Commissioners, and the same to be approved by
its governor and executive council; and the said Boston and
Albany Railroad Company has caused its corporate seal to be here-
to affixed, and these presents to be signed, acknowledged and de-
livered, in its name and behalf, by Chester W. Chapin, its presi-
dent, thereunto duly authorized; and the said Boston Wharf
Company has caused its corporate seal to be hereto affixed, and
these presents to be signed, acknowledged and delivered, in its
name and behalf, by Jacob Sleeper, its president, thereunto duly
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authorized; and the said City of Boston has caused its corporate
seal to be hereto affixed, and these presents to be signed, acknowl-
edged and delivered, in its name and behalf, by Henry L. Pierce,
its mayor, thereunto duly authorized by said city.

Signed sealed and delivered in presence of
Henry L. Whiting. [seal.]

COMMONWEALTH OF MASSACHUSETTS,

By Josiah Quincy,
Darwin E. Ware,
F. W. Lincoln,
J. N. Marshall,
W. T. Grammer,

Harbor Commissioners.

BOSTON AND ALBANY RAILROAD CO.,
By C. W. Chapin, President. [seal.]

BOSTON WHARF CO.,
By Jacob Sleeper, President. [seal.]

CITY OF BOSTON,
By Henry L. Pierce, Mayor. [seal.]

COMMONWEALTH OF MASSACHUSETTS.

In Council, July 15, 1873.
Approved: OLIVER WARNER, Secretary.

Agreement between the Commonwealth and the Boston and
Albany Railroad Company.

Whereas, by articles of agreement, dated December 8, A.D.
1869, made by and between the Commonwealth of Massachusetts,
acting by its Board of Harbor Commissioners with the approval
of the governor and council, and the Boston and Albany Railroad
Company, a corporation organized under the laws of said Com-
monwealth, said Commonwealth agreed to sell, and said Company
agreed to buy, a parcel of flats in Boston Harbor, upon certain
terms set forth in said agreement, and said Company therein agreed
to improve said flats by building a sea-wall upon them, and fill
them according to the terms of said agreement; and whereas delays
have occurred in the improvement of the flats lying north-westerly
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of those sold to said Company 7 not anticipated when said agreement
was made between said Company and the Commonwealth, which
have tended to delay the improvement by said Company of the flats
so purchased by it; and whereas, in arranging with the city of
Boston the terms on which said Company might use its territory so
purchased for railroad purposes consistently with the maintenance
in the same locality of highways safe and convenient for travel, it
has been found convenient that said Company should surrender to
the Commonwealth so much of the flats purchased of the Common-
wealth as lie south-west of the south-westerly line of Eastern Ave-
nue as it shall be located over said territory7

, and should take of
the Commonwealth, in place of the area surrendered, other flats ;

and whereas other modifications of said agreement have become
expedient: Now, therefore, the said Commonwealth, acting by
its Board of Harbor Commissioners, subject to the approval of the
governor and council, in consideration of the agreements herein
contained of said Company, and the execution by said Company
of an indenture of four parts, of even date with these presents,
between said Commonwealth, said Boston and Albany Railroad
Company, the Boston Wharf Company, and the City of Boston,
hereby agrees to extend, and does extend, the time of the payment
of the purchase-money stipulated in said agreement of said De-
cember 8, and the time for doing such work in relation to said
territory as was required by said agreement to be done by the first
day of October, A.D. 1875, to the first day of October A.D. 1876 ;

and said Commonwealth hereby’ releases the said Company from
all claim for interest on said purchase-money heretofore accrued,
and agrees that no interest shall accrue on said purchase-money
for any- period prior to said last-mentioned date.

Said Commonwealth and said Company hereby release each the
other from all its obligations in said agreement contained, in rela-
tion to so much of the parcel of flats described in said agreement
as lies south-west of the south-westerly line of Eastern Avenue, as
the same shall be laid out under the said indenture of four parts;
and said Company hereby surrenders to said Commonwealth such
portion of said flats described in said agreement of said Bth of De-
cember, free and discharged from the operation of the same, except
such portion of said flats as is to be conveyed to said Company, as
hereinafter provided, for a road-bed for its tracks ; and in place of,
and as an equivalent for, such flats so surrendered, the said Com-
monwealth hereby' agrees with said Company 7 to convey to it of the
area of flats belonging to the Commonwealth situated at the junc-
tion of Main and Fort Point channels, bounded south-westerly by
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the flats of the Boston Wharf Company, and south-easterly bjr the
said flats sold to said Boston and Albany Railroad Company, a
strip along the south-easterly margin of said flats of the Common-
wealth, bounded south-easterly by said flats sold to said Railroad
Company under said agreement of said Bth of December, and in-
cluded by parallel lines extending from said flats of said Boston
Wharf Companj’ to the exterior line defined in said agreement, so
drawn as to include an area amounting to two-fifths of the area
herein surrendered by said Boston and Albany Railroad Company,
from its purchase under said agreement.

And said Commonwealth and said Boston and Albany Railroad
Company hereby mutually agree, each with the other, that the pro-
visions of said agreement of said Bth of December, as modified by
these presents, shall apply to said strip of flats to be conveyed to
said Company in place of, and as an equivalent for, the said flats,
herein surrendered to said Commonwealth, to the same extent in
all respects, except as herein provided, as though such strip were
included within the original tract of flats to which said agreement
relates; and they further agree to define specifically, by metes and
bounds, said strip, as soon as Eastern Avenue shall be located
under said indenture of four parts.

And said Commonwealth hereby further agrees with said Com-
pany, that it wall conve3- to said Companj’ in fee, at the rate of
twenty cents for everj’ square foot, such an area of the territory
described in said agreement of said Bth of December, lying south-
west of Eastern Avenue, as located under said indenture of four
parts, and north-west of the extension of B Street, not exceed-
ing forty feet in width, as said Company shall take for a road-bed
for its tracks; and said Companj- hereby agrees with said Com-
monwealth, that it will fill such area, so taken for a road-bed, in
accordance with the obligations of said Company for filling the
area to be conveyed to it hung north-east of Eastern Avenue, and
that it will locate its said road-bed for tracks south-west of Eastern
Avenue, over the territory of the Commonwealth, on or before the
said first day of October, 1876 :

Provided, however, that should Eastern Avenue be located over
the territory described in said agreement of said Bth of Decem-
ber farther north than it is located according to the plan for the
occupation of flats owned by the Commonwealth in Boston Harbor
appended to the Sixth Annual Report of the Board of Harbor
Commissioners, said Company shall, if required by said Board,
take the additional area of such territory brought south of Eastern
Avenue by the change from the location shown on said plan, in a
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strip of the same area, of equal width, along the south-easterly line
of its territory, as limited by such new location ; or, at the option
of said Boston and Albany Railroad Company, said Company shall
be entitled to have deducted from the purchase-money said Com-
pany is to payr said Commonwealth the value of such additional
area that shall be brought south of Eastern Avenue by such
change of location, and in consequence surrendered, from the
amount purchased by said Company, reckoning such value at
twenty cents per square foot.

And said Commonwealth hereby further agrees with said Boston
and Albany Railroad Company, that in case said Company shall
reserve a portion of its said flats at the south-easterly corner of
the same for a dock, and build the wall for such dock on the north-
westerly and south-westerly sides of such portion so reserved, then
said Company shall be exempt from the obligation to fill on the
south-easterly boundary line of such area, for the protection of
filling in the adjoining territory, as provided in said agreement of
said Bth of December.

And said Commonwealth hereby further agrees with said Com-
pany, that in making the determination of the amount to be added
to, or deducted from, the purchase-money, after the survey pro-
vided in said agreement of the Bth of December, there shall be
deducted from the amount of such purchase-money the cost of the
wall built by said Company along the north-easterly border of said
westerly strip to be conveyed as herein provided to said Company,
determining said cost at the average rate of the contract price said
Company shall pay for the wall to be built by it along the north-
easterly margin of its whole tract purchased under said agreement
and these presents ; and that there shall further be deducted from
such purchase-money one-half the cost of the filling of Eastern
Avenue on the territory of said Company, estimating such cost at
the average contract price said Company shall pay for the filling
of its said territory purchased of said Commonwealth.

And said Commonwealth hereby further agrees with said Boston
and Albany Railroad Company, that in case Northern Avenue,
Eastern Avenue, or the extension of B Street within the limits of
the territory to be conveyed to said Company, shall be laid out,
under said indenture of four parts, to a greater width than is stip-

ulated in said agreement of said Bth of December, said Company
shall not be liable to pay, under said agreement, for the additional
area appropriated to such streets by such increase of their width.

And said Commonwealth hereby further agrees, for the purpose
of avoiding the necessity of building bulkheads on the north-west-
erly division line of the territory of said Company, to retain the
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filling when done by said Company on such line ; that it and its
assigns will fill upon said north-westerly division line between the
territory to be conveyed to said Company and the territory of the
Commonwealth adjacent, simultaneously with the progress of filling
on said line bj 7 said Companj7, upon twenty days’ notice in writing
of the intention of said Company so to fill on such line ; provided
that said Commonwealth nor said Company shall be required so to
fill, until the sea-wall on the north-westerly and north-easterly bor-
ders of the territory of the Commonwealth is so far built as to fur-
nish a protection to the filling on such division line from the cur-
rents of the channels of Boston Harbor.

And said Commonwealth and said Boston and Albany Eailroad
Company bind themselves, each to the other, to the faithful per-
formance of their respective agreements hereinbefore set forth,
and of their respective obligations under said agreement dated
December 8, A.D. 1869, as herein modified, firmly by these pres-
ents.

In testimon}7 whereof, the said Commonwealth has caused its
corporate seal to be hereto affixed, and these presents to be signed,
acknowledged, and delivered, in its name and behalf, by Josiah
Quincy, Frederic W. Lincoln, Joshua N. Marshall, and William T.

. Crammer, its Harbor Commissioners, the same to be approved
bi7 its Governor and Executive Council, and the said Boston and
Alban}’ Railroad Company has caused its corporate seal to be
hereto affixed, and these presents to be signed, acknowledged, and
delivered, in its name and behalf, by Chester W. Chapin, its presi-
dent, thereunto duly authorized b}7 the vote of the directors of said
Company, a copy of which is hereto annexed, this twenty-fourth
day of June, A.D. eighteen hundred and sevent}7-three.

COMMONWEALTH OF MASSACHUSETTS, [seal.]
By Josiah Quincy.

F. W. Lincoln.
W. T. Crammer.
J. N. Marshall.

Signed, sealed, and delivered in presence of
Henry L. Whiting.

BOSTON AND ALBANY RAILROAD COMPANY, [seal.]
By C. W. Chapin, President.

In presence of Erastus Hayes.

COMMONWEALTH OF MASSACHUSETTS.
In Council, July 15, 1873.

Approved: OLIVER WARNER, Secretary.
4
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Agreement between the Commonwealth and Messes,
Clapp & Ballou and the Rockport Granite Com-
pany of Massachusetts.

ARTICLES OF AGREEMENT,

Made this twenty-ninth day of September, in the j-ear eighteen
hundred and seventy-three, by and between the Rockport Gran-
ite Company of Massachusetts, a corporation established under
the laws of the Commonwealth of Massachusetts, George Clapp,
and Frederick R. Ballou, both of Boston, in the county of Suf-
folk and said Commonwealth, partners under the firm and style
of Clapp & Ballou, the said Rockport Granite Company and
Clapp & Ballou being parties of the first part, and the Common-
wealth of Massachusetts, acting by its Board of Harbor Com-
missioners, party of the second part, Witness:

The said parties of the first part hereby covenant and agree with
said party of the second part to build two sea-walls, one a light
sea-wall, the other a heav}' sea-wall, on a parcel of land and flats
belonging to the party of the second part, situated in Boston Har-
bor, and bounded south-westerly bi~ land and flats of the Boston
Wharf Company, north-westerly by Fort Point Channel, north-
easterly by the main channel, and south-easterly by land and flats
sold by said party of the second part to the Boston and Albany
Railroad Company, the north-westerly boundary line of which is to
be hereafter defined, and to fill said parcel with solid material to
the grade of sixteen feet above mean low water, in the manner
and upon the terms and conditions following :

First. The base of said light sea-wall shall commence at a

point marked X, on annexed plan marked C, twenty-five feet east-
erly of the Commissioners’ line, on the easterly side of Fort Point
Channel, established by chapter 35 of the Acts of the year 1840,
and thence extending, as shown by the red line on annexed plan
marked C, parallel to said Commissioners’ line of 1840, and the
modified line of 18G7, to a point three hundred and eighty-seven
and a half feet northerly from Commissioners’ line B, said point
to be subject to alteratioli by the engineer of the Board of Harbor
Commissioners.
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Said wall shall be built in accordance with the plan marked D,
hereto annexed, and in such location as shall be marked out b}r the
engineer of the Board of Harbor Commissioners previous to the
commencement of operations by the parties of the first part; and
the parties of the first part shall preserve the location of said line
by driving piles to mark the location of the wall permanently.

The trench shall be dredged for the wall, under the direction of
said engineer, to a depth of two feet below low water, spring tides.

The foundation piles to support the wall shall occupy a space
nine feet wide, having five piles in parallel rows, said rows to be
two and one-half feet distant from centre to centre of each row.

All piles shall be driven into the hard clay stratum to the satis-
faction of the engineer of the Harbor Commissioners ; the piles
to be in diameter not less than ten inches at low-water mark,
spring tides, at which point they are to be sawed off level with
each other.

On the top of the piles are to be spiked two layers of spruce
plank, twelve inches wide and three inches thick, lying at right
angles with each other ; the space between the heads of the piles,
for two feet in depth, to be filled and well rammed with stone-chip
ballast or oyster-shells.

The wall, from low water of spring-tides to the top of the coping-
stones, or grade sixteen, shall be eighteen feet in height, with a
true batter front and rear. The wall shall'be nine feet wide at the
bottom, and five feet wide at the top, including an offset of one
foot for a resting-place for cap to support the ends of platform-
joists ; to be constructed of good quality granite rubble-wall stones,
from eighteen inches to two feet thick, with sufficient headers to
secure the stability of the wall, well bonded and pinned through-
out.

The rear of the wall shall be ballasted with oyster-shells from
the back of the wall to a line commencing at a point two feet in
rear of the back of the top of the wall, and extending in a slope
of forty-five degrees to the base of the wall, as shown on said an-
nexed plan marked D.

At the end of the wall a flank wall shall be built, to connect this
wall with the adjoining heavy sea-wall, according to the direction
of the engineer of the Board of Harbor Commissioners.

This wall to be commenced within thirty days after notice that
the location of the wall is made, and the work to be prosecuted
without delay to its completion, and’completed on or before the
first day of May, eighteen hundred and seventy-four.
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Second. The base of the heavy sea-wall shall be built on a line
parallel to said modified line of 1867, and one foot within the
same, as aforesaid, as shown by red line on said plan C, and in
such location as shall be marked ont b}' the engineer of the Board
of Harbor Commissioners previous to the commencement of opera-
tions by the parties of the first part; and the parties of the first
part shall preserve the location of said line by driving piles to
mark the location of the wall permanently. This sea-wall shall
be built in accordance with the plan marked G, hereto annexed.
The trench for this sea-wall shall be excavated, to the satisfaction
of said engineer, forty-five feet in width at the bottom, which shall
be as nearly as practicable a level surface. The depth of the
trench shall be at least twenty-three feet below mean low water,
and alwaj-s to hard bottom.

This trench is to be filled with broken quarry-stones of mixed
sizes, none less than seventy-five pounds’ weight, thrown in and
deposited in regular layers of not over four feet each in depth, and
each layer is to be placed compactly by divers with bars before
depositing the next layer.

This filling is to be forty-five feet in width at the bottom and for
the lower three feet of its depth, thence sloping inward on each
side with a slope of one and a half horizontal to one vertical for a
further depth of nine feet, where, at a level of eleven feet below
mean low water, it is to be eighteen feet in width. The filling is to
be levelled up here with smaller chips of quarry-stone to receive
the wall, and the outer or harbor slope is to have the interstices
well filled with similar chips.

The wall to the height of one foot below low water shall be built
in quarry-face dimension-stone of granite, laid in courses of two
feet rise each, by the aid of submarine divers. The courses shall
be laid alternately, entirely with headers and stretchers, the bottom
or first course being headers. Each stone shall be at least four feet
and not more than ten feet long, at least eighteen inches wide, and
exactly two feet rise, fitted to one-inch joints, square ends, and out
of wind.

The wall shall be compactly laid in a substantial and workman-
like manner, with fair and close outer face. Stones shall be laid
so as to break joints everywhere, with good and sufficient bearing
upon the beds without pinners.

The base of the wall shall be fourteen feet; the height of the
wall, to one foot below mean low water, ten feet; and the thickness
of the wall, at top, eleven feet four inches.
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The wall, from one foot below mean low water to the top of the
coping-stones, or grade sixteen, shall be laid with dimension-stone
in cement. The courses shall be laid with headers and stretchers,
with not over ten feet interval between the headers, and have two
feet rise, with the exception of the coping-course, which shall have
a rise of three feet, and be entirely of headers. The stretchers
shall be at least four feet long, and the headers shall not be less
than six feet long from face inwardly. The batter of each face
shall be two inches to the foot. The base of this wall shall be
nine feet eight inches, the height seventeen feet, and the thickness
at the top of the wall five feet.

The back of the whole of the heavy wall, from top to bottom,
shall be ballasted with cleangravel, cobbles, or oyster-shells, resting
at a slope as steep as they will stand, or forty-five degrees, and
tapering to nothing at the top of the wall.

This heavy sea-wall shall be commenced by the first day of May,
1874,and finished by the first day of August, 1875.

Third. Spaces in said walls for docks, or for the purpose of fill-
ing by scows, or any other purpose, may at any time be reserved
permanently or temporarily b}r said Board of Harbor Commission-
ers, upon notice before the structure of the wall is begun in any
such space ; and, where such space is permanently reserved, it
shall be filled by a strong bulkhead, to the satisfaction of the said
engineer.

Fourth. The filling on said parcel of land and flats must be up
to grade sixteen. Up to grade thirteen the filling must be with
materials dredged from the mouth of Fort Point Channel, below the
line of Oliver Street extended, and from that part of Boston Harbor
represented by the space colored red on the “Plan for the occupa-
tion of flats owned by the Commonwealth in Boston Harbor,” ap-
pended to the Sixth Annual Report of the Board of Harbor Com-
missioners, and other portions of Boston Harbor above a line
extended from Buoy No. 11 at right angles with the line of said
heavy sea-wall on the main channel. All such portions of Boston
Harbor are to be dredged to a uniform depth of twenty-three feet
at mean low water. Such portion of Fort Point Channel is to be
so dredged that the bottom shall uniformly and gradually slope
from a depth of twelve feet at mean low water at the line of Oliver
Street to a depth of twenty-three feet at the south-west border of
the area represented by the space colored red on said plan. The
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residue of the filling to grade sixteen must be with good clean
gravel.

All material obtained from the dredging required by this agree-
ment may be used as filling, except above grade thirteen. The
whole filling to be finished on or before October 1, 1876. Where
the said sea-walls to be built around said flats shall not be built so

as to furnish the requisite protection to the filling, temporary bulk-
heads must be built for that purpose, as required by the Board of
Harbor Commissioners. Spaces required for docks may be re-

served at any time from filling by the Board of Harbor Commis-
sioners.

Fifth. Both the dredging and the filling shall be done accord-
ing to the direction of the Board of Harbor Commissioners.

And said parties of the first part further covenant and agree with
said party of the second part to give theBoard of Harbor Commis-
sioners and its agents every facility that may be required by said
Board for the inspection of materials to be used and of the work
done by said parties under this agreement and while such work is in
progress ; and also agree, if, at anytime during the progress of the
work, any work shall be done or any material used which shall be
considered by the engineer of said Board unfit and inferior accord-
ing to the true intent of this agreement, that, upon receiving notice
thereof, they will forthwith remove such objectionable work or
material, and substitute other in its place which shall be satisfac-
tory to such engineer.

The said party of the second part hereby covenants and agrees
with said parties of the first part to pay said parties for building
said sea-walls and filling said land and flats in the manner and
upon the terms and conditions herein set forth and agreed as fol-
lows :

For the light sea-wall, at the rate of thirty-nine dollars for
every lineal foot of finished wall.

For the heavy sea-wall, at the rate of two hundred and thirty-
six dollars for every lineal foot of finished wall.

For the filling up of said parcel of land and flats with dredged
material and good clean gravel, as herein agreed, at the rate of
thirty-nine cents for every superficial foot of said territory so filled
according to the measurement of the same by the engineer of the
Board of Harbor Commissioners, on the completion of the whole
contract. In determining the whole amount to be paid for the fill-
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ing by measuring on the surface inside the top of the sea-walls, a
deduction shall be made at the rate of fifty-nine cents per cubic
yard for the number of cubic yards of ballast, foundation, and
other material constituting the walls, that would otherwise, by a
superficial measurement of the filling, be reckoned as a part of
such filling.

Payments will be made every mokth for the work performed under
this contract to the satisfaction of the engineer of the Board, at
the rate of ninety per Cent of the contract price of the work done
during the month as reported and certified to by the said engineer,
and upon the approval of the bills by the Board of Harbor Com-
missioners and the Governor and Council. Such payments maybe
made to and receipted for by some party authorized to receipt for
the same by an instrument in writing duly executed by said par-
ties of the first part.

And said party of the second part further agrees, that said par-
ties of the first part, in performing the work herein contracted for,
may have the benefit of and exercise the rights secured to said
party of the second part and its assigns by certain provisions of
an indenture of four parts, dated the twenty-fourth day of June,
A.D. 1873, made by and between said party of the second part,
the Boston and Albany Railroad Company, the Boston Wharf
Company, and the City of Boston, whereby said Boston Wharf
Company made certain covenants and agreements with said party
of the second part in relation to filling on the division line be-
tween said land and flats of the Boston Wharf Company and the
lands and flats of said part}- of the second part, and in relation to
the building of bulkheads or barriers on said line to retain the fill-
ing, and in relation to a right of way secured to said party of the
second part and its assigns, from the track of the New York and
New England Railroad to the territory to be filled under this
agreement, and in relation to the right to lay railroad tracks over
the territory of said Boston Wharf Company for the transporta-
tion in cars of material to be used in filling said territory of said
party of the second part. It is, however, understood and agreed
by and between the parties hereto, that, whatever the parties of
the first part may do in the exercise of said rights secured as afore-
said to the party of the second part and its assigns, the said par-
ties of the first part shall do at their own proper cost and expense,
and that said party of the second part shall be in no respect re-
sponsible for them or their action, or any liabilities whatever which
they may incur.
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It is further agreed by and between the parties hereto, that
whenever the appropriations of the Legislature now or hereafter
made for the work herein contracted for shall become exhausted
before the work is completed, then no more work shall be done,
and neither of said parties shall be under any obligation to pro-
ceed further under this agreement; but, so long as there shall be
appropriations of theLegislature from which the work as it is done
can be paid for from month to month as herein provided, this
agreement shall be in full force and virtue.

It is further agreed by and between said parties hereto, that any
person shall be deemed the engineer of the Board of Harbor Com-
missioners, within the meaning of this agreement, whom saidBoard
shall at any time, or from time to time, designate for the perform-
ance of any service it may desire in relation to the work to be

done under this agreement.
It is further agreed by and between said parties hereto, that the

Harbor Commissioners, subject to the approval of the Governor
and Council, shall have the right to make changes in the plan of
doing said work, should occasion arise, and make such additions
to and reductions from the contract price as shall be just to both
parties.

It is further agreed by and between said parties hereto, that
should the parties of the first part refuse or neglect to execute
according to this agreement the work herein contracted for, or fail
to prosecute with the requisite vigor to insure its completion within
the time agreed upon, or in an}’ other respect violate this agree-
ment, the Board of Harbor Commissioners shall have the power
to annul this agreement, and to contract anew with other parties.

It is further agreed by and between said parties hereto, that in

case any difference shall arise under this agreement between the
parties of the first part and the party of the second part, acting by
the Board of Harbor Commissioners, that the said parties of the
first part and said Board are unable to settle and adjust, the same
shall be finally determined upon hearing by the Governor and
Council.

In testimony whereof, the Rockport Granite Company aforesaid
has caused its corporate seal to be hereto affixed, and these pre-
sents to be signed and delivered in its name and behalf, by John
Stimson, its treasurer, and the said George Clapp and Frederick
K. Ballou have hereunto set their hands and seals, and the said
Commonwealth has caused its corporate seal to be hereto affixed,

and these presents to be signed and delivered in its name and be-
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half, by Joshua Quincy, Darwin E. Ware, Frederic W. Lincoln,
Joshua N. Marshall, and William T. Grammer, its Harbor Com-
missioners, and the same to be approved b}' its Governor and
Executive Council, the day and year first above written.

Signed, sealed, and delivered in the presence of
E. C. Perkins.

EOCKPORT GRANITE COMPANY OF MASSACHUSETTS,
By John Stimson, Treasurer. [Seal.]

George Clapp. [Seal.]
F. K. Ballod. [Seal.]

COMMONWEALTH OF MASSACHUSETTS, [Seal.]
Henry Mitchell.

By Joshua Quincy.
Darwin E. Ware.
F. W. Lincoln.
J. N. Marshall.
AY. T. Grammer.

In Council, October 10, 1873.
Approved: OLIVER “WARNER, Secretary of the Commonwealth.

BOND.

Know all men by these Presents , That we, the Eockport Granite
Company of Massachusetts, a corporation established under the
laws of the Commonwealth of Massachusetts, George Clapp and
Frederick K. Ballou, both of Boston, in the county of Suffolk and
said Commonwealth, partners under the firm and style of Clapp &

Ballou, as principals, and Aaron W. Russell and Jesse Buntin,
both of Quincj- , in the count}' of Norfolk and said Commonwealth,
Asa C. Sanborn of Cambridge, in the county of Middlesex in
said Commonwealth, John Stimson and John 11. Stimson, both
of said Boston, as sureties, are holden and stand firmly bound
unto the Commonwealth of Massachusetts in the sura of two
hundred and fifty thousand dollars, to the payment of which to
the said Commonwealth of Massachusetts we hereby jointly and
severally bind ourselves, our successors, heirs, executors, and
administrators.

The condition of this obligation is such, that if the above-
-5
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bounden Rockport Granite Company, Clapp and Ballou, shall faith-
fully, well, and truly perform their obligations under the foregoing
agreement, made try and between them and the said Common-
wealth, of even date with these presents, and shall do or cause to
be done according to the requirements of said agreement, in the
manner and upon the terms and conditions therein set forth, all
the work in said agreement contracted for, then this obligation
shall be void ; otherwise remain in full force and virtue.

In witness whereof, the said Rockport Granite Company has
caused its corporate seal to be hereto affixed, and these presents to
be signed and delivered, by John Stimson, its Treasurer, thereunto
duly authorized, and we, the said George Clapp and Frederick
K. Ballou, Aaron W. Russell, Jesse Buntin, Asa C. Sanborn,
John Stimson, and John H. Stimson, have hereunto set our hands
and seals, this twenty-ninth dajT of September, A.D. eighteen
hundred and seventy-three.

Signed, sealed, and delivered in the presence of
E. C. Perkins.

ROCKPORT GRANITE COMPANY OF MASSACHUSETTS,

John Stimson, Treasurer. [Seal.]
George Clapp. [Seal.]
F. K. Ballou. [Seal.]
A. C. Sanborn. [Seal.]
John Stimson. [Seal.]
Jesse Bdntin. [Seal.]
John H. Stimson. [Seal.]
A. W. Russell. [Seal.]

Ik Council, Oct. 10,1873.
Approved; OLIVER WARNER, Secretary of the Commonwealth.



1878.] HOUSE —No. 21.

ARTICLES OF AGREEMENT,
Made this thirteenth day of June, A.D. 1875, by and between

George Clapp and Frederick K. Ballou, both of Boston and the
county of Suffolk and said Commonwealth, partners under the
firm and style of Clapp & Ballou, being parties of the first
part, and the Commonwealth of Massachusetts, acting by its
Board of Harbor Commissioners, party of the second part,

Witness :

The said parties of the first part hereby covenant and agree
with the said party of the second part to build a light sea-wall, to
enclose a dock, upon a parcel of land and flats belonging to the
part}- of the second part, situated in Boston Harbor, as follows :

Beginning at a point in the line of the heavy sea-wall now being
constructed, distant two hundred and twenty-two and one-half
feet westerly from the boundary line of flats sold to the
Boston andAlbany Railroad Corporation. The central axis of said
dock shall lie parallel with said boundary line. The side walls
of the dock shall be connected to the heavy sea-wall on each side,
at which point the dock shall have an opening of one hundred and
forty-five feet between the tifcber platforms and an opening of two
hundred and twenty-five feet between its side ivalls and their top
line, the said timber platforms being intended to be fort}- feet wide
at this point, on each side. The length of the, dock shall be eight
hundred and fifty feet from the face of the heavy sea-wall back to
the cross-wall at the head of the dock, measuring on the axis of
the dock at the level of the top of the walls. The side walls shall
be built upon such curved lines as may be given by the engineers
hereinafter named, and shall be symmetrically placed on each side
the axis of the dock. The width of the dock at its inner end
shall be one hundred and twenty-five feet (125) between the tim-
ber platforms, and one hundred and sixty-five (165') between its
walls, the said platforms • being intended here to be twenty feet
wide on each side. The cross-walls shall be at right angles with
the axis, and bonded into the side walls.

Said walls shall be built in accordance with the plan of light
sea-wall bound into the eighth annual report of the Board of Har-
bor Commissioners, except that the ballast behind the same may
be of gravel, placed at such slope as it will assume, and extending
to the top. It shall be built In such location as shall be marked
out by the engineer of the Board of Harbor Commissioners pre-
vious to the commencement of operations by the parties of the first
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part; and the parties of the first part shall preserve the location
by driving piles to hold the lines permanently.

The trench shall be dredged for the wall, under the direction of
said engineer, to a depth of two feet below low water, springtides.
The foundation piles to support the wall shall occupy a space ten
feet wide, having five piles in parallel rows, said rows to be two
and one-half feet distant from centre to centre of each row.

All piles shall be driven into the hard clay stratum to the satis-
faction of the engineer of the Harbor Commissioners. The piles
to be in diameter not less than ten inches at low-water mark,
spring tides ; at which point they are to be sawed off level with
each other.

On the top of the piles are to be spiked two layers of spruce
plank, twelve inches wide and three inches thick, lying at right
angles with each other. The space between the heads of the piles,
for two feet in depth, to be filled and well rammed with stone-chip
ballast or oyster-shells.

The wall, from low water of spring tides to the top of the cop-
ing-stones or grade sixteen, shall be eighteen feet in height, with
a true batter front and rear. The wall shall be nine feet wide at
the bottom, and five feet wide at the top, including an offset of
one foot for a resting-place for cap to support the ends ot platform
joists; to be constructed of good quality granite rubble-wall
stones from one foot to three feet thick, with sufficient headers to
secure stability of the wall, well bonded and pinned throughout.

The rear of the wall shall bo ballasted with oyster-shells,
broken stone or gravel, from the back of the wall to a line com-
mencing at a point two feet in rear of the back of the top of
the wall, and extending in a natural slope to the base of the wall.

At the end of the wall a flank shall be built, to connect this
wall with the adjoining heavy sea-wall, according to the direction
of the engineer of the Board of Harbor Commissioners.

Near the junction of the clock walls and the heavy sea-wall, rip-
rap of broken stone of mixed sizes shall be applied in such place
and in such manner as directed by the engineer in charge of the
work, on the outer face of the foundation, under the intended
platform.

This wall to be commenced at once, and the work to be prose-
cuted without delay to its completion, and completed on or before
the first day of July, in the year eighteen hundred and seventy-

six.
All material obtained from the dredging required by this agree-

ment may be used as filling, except above grade thirteen.
And said parties of the first part? further covenant and agree with

said party of the second part to give the Board of Harbor Commis-
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sioners and its agents every facility that may be required by said
Board for the inspection of materials to be used and of the work
done by said parties under this agreement and while such work is
in progress; and also agree, if, at any time during the progress of
the work, any work shall be done or any material used which shall
be considered by the engineer of said Board unfit and inferior
according to the true intent of this agreement, that, uponreceiving-
notice thereof, they will forthwith remove such objectionable work
or material, and substitute other in its place which shall be satis-
factory to such engineer.

The said party of the second part hereby covenants and agrees
with said parties of the first part to pa}- said parties for building-
said sea-walls in the manner and upon the terms and conditions
herein set forth and agreed, as follows : At the rate of thirty-nine
dollars for every lineal foot of finished wall, and at the rate of one
dollar and twenty-five cents per ton of certified weight of rip-rap
in front of foundation.

Payments will be made every month for the work performed
under this contract to the satisfaction of the engineer of the Board,
at the rate of ninety per cent of the contract price of the work
clone during the month as reported and certified to by the said
engineer, and upon the approval of the bills by the Board of Har-
bor Commissioners and the Governor and Council. Such payments
may be made to and receipted for by some party authorized to
receipt for the same by an instrument in writing duly executed by
said parties of the first part.

It is further agreed by and between the parties hereto, that
whenever the appropriations of the Legislature now or hereafter
made for the work herein contracted for shall become exhausted
before the work is completed, then no more work shall be clone,
and neither of said parties shall be under any obligation to proceed
further under this agreement ; but so long as there shall be appro-
priations of the Legislature from which the work as it is done can
be paid for from month to month as herein provided, this agree-
ment shall be in full force and virtue.

It is further agreed by and between said parties hereto, that
any person shall be deemed the engineer of the Board of Harbor
Commissioners, within the meaning of this agreement, whom said
Board shall at any time, or from time to time, designate for the
performance of any service it may desire in relation to the work to
be clone under this agreement.

It is further agreed by and between said parties hereto, that (ho
Harbor Commissioners, subject to the approval of the Governor
and Council, shall have the right to make changes in the plan of
doing said work, should occasion arise, and make such additions
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to and reductions from the contract price as shall be just to both
parties.

It is further agreed by and between said parties hereto, that
should the parties of the first part refuse or neglect to execute,
according to this agreement, the work herein contracted for, or fail
to prosecute with the requisite vigor to insure its completion within
the time agreed upon, or in an) - other respect violate this agree-
ment, the Board of Harbor Commissioners shall have the power to
annul this agreement, and to contract anew with other parties.

It is further agreed by and between said parties hereto, that in
case anv difference shall arise under this agreement between the
parties of the first part and the party of the second part, acting by
the Board of Harbor Commissioners, that the said parties of the
first part and said Board are unable to settle and adjust, the same
shall be finally determined upon hearing bj- the Governor and
Council.

In testimony whereof, the said George Clapp and Frederick K.
Ballou have hereunto set their hands and seals, and the
said Commonwealth has caused its corporate seal to be

hereto affixed, and these presents to be signed and deliv-
ered in its name and behalf, by Josiah Quincy, Albert
Mason, Frederic W. Lincoln, Joshua N. Marshall, and
William T. Grammer, its Harbor Commissioners, and the
same to be approved b}- its Governor and Executive Coun-
cil, the day and year first above written.

GEORGE CLAPP. [seal.]
FREDERICK K. BALLOU, [seal.]

COMMONWEALTH OF MASSACHUSETTS,
By Josiah Quincy.

Frederic W. Lincoln.
Joshua N. Marshall.
William T. Grammer.
Albert Mason.

Signed, sealed, and delivered in the presence of [the word “ thirti-
eth” first written over an erasure, the words “ eleven ” and
“ ten ” and nine other words first scored, and the words ‘ 1 here-

inafter named,” “ten,” and “nine,” first interlined, also the
words “•eighteen inches to two” first scored, and “one foot to

three” first interlined]
HENRY L. WHITING, [seal.]

Approved in Council, June 30, 1875.
OLIvEE WARNER, Secretary.
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BOND.

Know all Men by these Presents :

That George Clapp and Frederick K. Ballou, both of Boston,
in the county of Suffolk and Commonwealth of Massachusetts,
partners under the firm and style of Clapp & Ballou, as princi-
pals, and George W. Townsend of said Boston, and Joshua Phillips
of Weymouth, in the county of Norfolk, as sureties, are holden
and stand firmly bound and obliged unto the Commonwealth of
Massachusetts in the full and just sum of twenty-five thousand
dollars, to be paid unto the said Commonwealth of Massachusetts ;

to which payment wr ell and truly’ to be made we bind ourselves,
heirs, executors, and administrators, firmly by 7 these presents.

Sealed with our seals. Dated the thirtieth day of June, in the
year of our Lord one thousand eight hundred and seventy-five.

The condition of this obligation is such, that if the abovc-
bounden Clapp & Ballou shall faithfully, well, and truly perform
their obligations under the agreement of even date with these
presents, made by and between them and the said Commonwealth,
for the construction of a dock in connection with work in progress
upon the Commonwealth flats at South Boston, and shall do or
cause to be done according to the requirements of said agreement,
in the manner and upon the terms and conditions therein set forth,
all the work in said agreement contracted for, then this obligation
shall be void ; otherwise remain in full force and virtue.

GEORGE CLAPP. [seal.]
FREDERICK K. BALLOU, [seal.]
GEO. W. TOWNSEND. [seal.]
JOSHUA PHILLIPS. [seal.]

Signed, sealed, and delivered, four printed words first erased, in
presence of A. D. McClellan.
Approved in Council, June 30, 1875.

OLIVER WARNER, Secretary.
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[Copy.]

Boston and Albany Railroad Company, I
Office of Secretary, Springfield, Mass., Nov. 2,1877. J

I hereby certify that at a meeting of the Board of Directors of
the Boston and Albany Railroad Company duly held in the city of
Boston, on the twenty-fifth day of October, 1877, the following
vote was passed :

“Whereas, The agreement between the Commonwealth of Mas-
sachusetts and the Boston and Albany Railroad Company, dated
on the twenty-fourth day of June, A.D. 1873, printed in the
Appendix to the Eighth Annual Report of the Board of Harbor
Commissioners of said Commonwealth, does, by the clause thereof
beginning Provided, however,” contained in the last seventeen
lines of the fifty-eighth page of said Report, provide that said
company shall either take a certain additional area of territory,

in a strip of land described in said clause, or at the option of said
company have deducted from the purchase-money Mentioned in
said clause the value, at the rate of twenty cents per square foot,

of the additional area of territory last mentioned in said clause:
Now, then,

“Voted, on motion of Mr. Kimball, That said company will
and does hereby elect to have said value so deducted at said rate

from said purchase-money, and not to take said strip ; and that
notice of this such election be given to said Commonwealth and
said Commissioners by sending to said Commissioners a cop} of
this vote.”

A true copy.
Attest: J. A. RUMRILL,

Cleric B. & A. 8.8. Co.

Boston, Nov. Ist, 1877.

To the Honorable Board of Land Commissioners.

The undersigned, in behalf of the Boston and Albany Railroad
Company, respectfully represent,

That by an agreement made on fhe eighth day of December,

A.D. 1869, by and between the Commonwealth of Mas-
HarborCommis- Sachlisetts, acting by its Board of Harbor Commis-
sioners, page 99. gionerS) anc i the Boston and Albany Railroad Com-
pany, the said Commonwealth agreed, that in six years from the
first day of October, 1869, it would convey to said Railroad Com-
pany a certain parcel of flats in South Boston therein paiticulail}
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described, said conve3Tance to be made upon certain conditions
therein contained; and the said Boston and Albany Railroad
Company therein agreed that it would pay to said Fourth Report
Commonwealth in three years from said first day of Harbor Com '

■ J missioners, page
October, for said parcel of flats, the sum of $435,600 roi.
in cash or the bonds of said Company; and it was further agreed
that said flats so to be conveyed and paid for should, when filled,
be surveyed by the engineer of said Board of Harbor Commission-
ers, and that said sum of $435,600 should be increased or dimin-
ished at therate of twenty cents a square foot, accord- Fourth Report,
ing as the number of feet, exclusive of Northern and page 1M-

Eastern Avenues, and the extension of B Street, should be found
more or less than fifty acres.

That by a supplementary agreement made between said Com-
monwealth and said Boston and Albany Railroad Eighth Report,
Company, dated June 24, 1873, said original contract Page6B-
- modified and changed, whereby it was provided that a portion
of said flats lying south-west of the south-westerly Eighth Report,
line of Eastern Avenue should be exchanged for a page 67.
strip of flats situated at the junction of Main and Fort Point
Channels, bounded south-easterly by the flats previously sold to
said Railroad Company, in the proportion of five (5) feet of said
flats surrendered b}- said Railroad Company for two (2) feet of
said flats to be taken in exchange therefor.

And it was further stipulated in said supplementary agreement,
that should Eastern Avenue be located over the tend- Eighth Report,
tory described in said agreement of December, 1869, pas® 68.
farther north than it was located according to the plan appended
to the Sixth Annual Report of said Harbor Commissioners, said
Boston and Albany Railroad Company shall be entitled, at its
option, to have deducted from the purchase-money said Company
is to pay said Commonwealth the value of such area as shall be
brought south of Eastern Avenue.

And it was further provided, that there should be deducted from
the amount of said purchase-money the cost of the Eighth Report,
heavy sea-wall to be built bj? said Company along the Pa ses-
north-easterly line of said westerly strip of flats to be conveyed
to said Company in exchange for the area south of Eastern Ave-
nue, estimating said cost at the average rate of the contract price
paid by said Company for said wall.

And it was also provided that there shall be deducted from said
purchase-money one-half of the cost of filling said Eighth Report,
Eastern Avenue, which filling said Company is to do. Pa ges9 -

6
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Now, therefore, the undersigned, in behalf of said Boston and
Albany Railroad Company, respectfully represent that said Rail-
road Company has elected to have deducted from the purchase-
money said Company was to pay to said Commonwealth the value
of the area brought south of Eastern Avenue by the change of the
location of said avenue, which said area contains 128,000 square
feet, amounting, at twenty cents a foot, to the sum of §25,600.

That, as nearly as can now be determined by the measurement
and estimates made by the engineer of said Board of Harbor Com-
missioners, the wdiole area to be conveyed to said Company by said
Commonwealth, under and by virtue of the aforesaid agreements,
after deducting said 128,000 feet, is 1,793,624 square feet, of
which area 126,984 feet are to be paid for at fifty cents a foot,
amounting to §63,492, and 1,668,540 feet at twenty cents a foot,
amounting to $333,708, making the total price $397,200.

That said area, as measured by said engineer, includes the area
embraced within the limits of Northern Avenue, and of the exten-
sion of B Street, which by the terms of said original agreement
are expressly excluded from the area of flats to be paid for bjf said
Company (see Fourth Report of Harbor Commissioners, page 12,
at bottom, and 104, fourteenth line).

The area included within Northern Avenue is 95,000 feet, and
in the extension of B Street is 45,000 feet; total, in both, 140,000
feet.

That said Railroad Compam' is further entitled to be credited
■with the cost of building a heavy sea-wall along the north-easterly
margin of said westerly strip as provided in said agreement of
June, 1873, at the average cost of said wall; viz., 96| feet at
$236, or $22,974.

And that said Company is further entitled to an allowance for
one-half of the cost of filling Eastern Avenue (see Eighth Report,
page 59).

The area of Eastern Avenue against said Company’s flats is 880
feet by 75 feet, or 66,000 square feet. The cost of filling one-half
of this area, or 33,000 feet, at thirty-nine cents a superficial foot,

which is the contract price, will be $12,870.
The undersigned also represent that by said supplementary

agreement of June 24, 1873, the term of payment of the purchase-
money, stipulated in said agreement of December 8, 1869, and the
time for doing such work, as was required in said agreement, was
extended to the first day of October, 1876 ; and all claim for in-
terest on said purchase-money which accrued before said last men-
tioned date was released.
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The statement of the account of said Boston and Albany Railroad
Company with the Commonwealth for said flats will be substan-
tialty as follows :

B. & A. R.R. Co. to Commonwealth, Dk.
To whole area, exclusive of territory south of Eastern Avenue,

by measurement of engineer, . 1,793,524 feet.
1,668,540 ft. @ 20 cts., 8333,708

126,984 ft. @ 50 cts., 63,492
8397,200

Credits and allowances:
Area included in Northern Avenue,

86,400 ft. @ 20 cts., .... 817,280
9,600 ft. @ 50 cts., .... 4,800

Extension of B Street,
45.000 ft. @ 20 cts., .... 9,000

Cost of heavy sea-wall,
96| ft. @ 8238, 22,774

One-half cost of fillingEastern Avenue,
33.000 ft. @ 39 cts., .... 12,870

66,724

Balance due, ....... 8330,476

The whole area of flats to be conveyed to the Railroad Company
has not been filled ; nor has the sea-wall been built in strict con-
formity with the provisions of the agreement with the Common-
wealth, dated June 24, 1873 ; neither has the Commonwealth,
doubtless for good and sufficient reasons, complied strictly with its
own obligations as to the work to be performed on its part; and, if
the work incumbent on the Railroad Company had been fully per-
formed, their flats would have been entirety useless, on account of
the non-performance bj' the Commonwealth of its portion of the
work. The Railroad Company entered upon the work of improve-
ment in good faith in 1873, and has expended upon the flats to
the present time about $92,458, exclusive of interest.

When the contract of June, 1873, was made, the business of the
Railroad Company was at its maximum, the gross income of the
road in that year being $9,798,000, and the gross tons of freight
moved 2,884,000. Since that time there has been a large shrink-
age in business and income each year, until 1876, when the gross
income of the road fell to $7,074,000, and the tons of freight
moved to 2,541,000.

Under these altered circumstances, to have pressed forward this
improvement would have been extremely prejudicial, if not dis-
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astrous, to the true interests of the Companj', in which the Com-
monwealth has the very large interest of 24,115 shares.

Pile undersigned have not thought, and do not now suppose,
that the interest of the Railroad Company, of the City of Boston,
or of the Commonwealth, would be promoted by the development
and improvement of these flats far in advance and anticipation of
any possible occasion for their use, but that all reasonable allow-
ances would be made for the altered condition of things from that
existing at the time of the execution of the contract. Although,
if the purchase had not been made, it might be a question whether
it would be a wise and judicious one to make at the present time,
the Railroad Company do not ask to be relieved from their obli-
gation to paj’for said flats according to the true meaning aud spirit
of the contract; but, in view of all the circumstances, the under-
signed, in behalf of said Railroad Company, propose to the Com-
missioners representing the Commonwealth as follows :

The Boston and Albany Railroad Compaiy shall pay to the Com-
monwealth on the first day of April next (which is assumed to be
the time when the Commonwealth will have fully performed its
work upon its area of flats adjoining and north-west of the flats of
said Railroad Company), in cash, or in such other manner as shall
be mutually agreed upon, the amount which shall be due to said
Commonwealth for the flats to be conveyed to said Company, after
making all due allowances and giving proper credits as hereinbe-
fore stated.

That the Commnnwealth shall release said Railroad Company
from all claim for interest on said prior to said
April 1, 1878.

That said Commonwealth shall give a deed of said flats, or other
satisfactory acknowledgment of said payment.

That said Commonwealth shall not require said Railroad Com-
pany to go on with its work except in connection with improve-
ments upon the flats of the Commonwealth lying east of those of
said Railroad Company.

C. W. CHAPIN.
D. WALDO LINCOLN.
IGNATIUS SARGENT.
JOHN CUMMINGS.
THOMAS TALBOT.
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Office of the Land Commissioners, )

State House, Boston, Nov. 30, 1877. (

To Messrs. C. IV. Chapin, D. Waldo Lincoln, Ignatius Sargent, John
Cummings, and Thomas Talbot, Committee of the Boston and Albany Rail-
road Company.

The Board of Land Commissioners have the honor to acknowl-
edge the receipt of your communication of the Ist inst., making
propositions for the adjustment of the account between the Com-
monwealth and your Corporation arising from the purchase by
your Company from the Commonwealth of a tract of land or flats,
not less than fifty acres, in South Boston, in accordance with the
agreement of December 8, 1869, as modified by the supplement-
ary agreement of June 24, 1873.

And the Board notes, that if certain allowances, full}’ described
in your communication, shall be assented to by the Common-
wealth, your Company will be ready to pay to the Commonwealth,
on the first day of April next, the sum of 5380,476.

The Board has carefully examined the contracts of 1869 and
1873, and has given to your communication the fullest considera-
tion, and now beg to submit to your Company its views of the
stipulations of the said two agreements, and its reasons for the
non-allowance of several items of account as claimed by your
Company.

Under the agreement of December 8, 1868, your Company
agreed to purchase of the Commonwealth fifty (50) acres of flats
in South Boston, at the rate of twenty (20) cents per square foot.
By the supplementary agreement of June 24, 1873, between the
Commonwealth and your Company, your Company, in terms, sur-
rendered to the Commonwealth all the flats purchased of the Com-
monwealth, and described in the agreement of December 8, 1869,
lying south-west of the south-westerly line of Eastern Avenue,
“except such portions of said flats as is to be conveyed to said
Company, as hereinafter provided, for a road-bed for its tracks.”
It thus appears, that, in your surrender, you reserved an undefined
area as a road-bed for tracks to be thereafter located.

By the same supplementary agreement, the Commonwealth
agreed to convey to your Company, and your Company agreed to
take, upon agreed terms, other lands “ in place of and as an
equivalent for such flats so surrendered and the parties mutually
“agreed to define specifically', by metes and bounds, said strip, as
soon as Eastern Avenue shall be located under said indenture of
four parts.” No such mutual defining by metes and bounds of
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the strip to be conveyed to your Company by the Commonwealth,
as an equivalent for the area surrendered, has been had. An
attempt to so define such area was initiated by- the Harbor Com-
missioners, by an order as follows ;

“COMMONWEALTH OF MASSACHUSETTS.
“Harbor Commissioners’ Office, I

No. 8 Pemberton Square, Boston, February 4,1874. j
“At a meeting of the Board held this day, it was voted, that

Mr. Whiting give the width of the strip of land along the south-
east border of the Commonwealth’s parcel of flats at the junction
of Main and Fort Point Channels the Boston and Albany Railroad
Company is to receive for the land surrendered by the Company
south-west of the old location of Eastern Avenue.

“ A true copy. Attest:
“ (Signed) F. W. LINCOLN, Chairman.”

Under which order Mr. Whiting made a report, dated February
10, 1874, to the Board of Harbor Commissioners ; which report was
never adopted by’ the Board, nor, so far as we are informed,
accepted by your Company.

From an examination of said report of Mr. Whiting, submitted
to the Board of Harbor Commissioners, it appears that it com-
prises two-fifths, not of the land, in fact, surrendered, but of
your Company’s original purchase hung south-westerly of Eastern
Avenue. It appears, therefore, that your Company was not en-
titled to a strip of land ninety-six and a half feet wide, but only
to a strip of such width as would be equal in area to two-fifths of
the area surrendered by you.

How much your Company did not surrender can only be ascer-
tained when the location of its road-bed forty feet wide is fixed.
Then it will be possible to fix the width of the strip of land which
shall be in area two-fifths of the area surrendered by your Com-
pany’ on June 24, 1873.

Although it is therefore still impossible to fix the boundaries of
37our territory on either side of Eastern Avenue, the amount of
purchase-money remains the same as originally fixed in the con-
tract of December 8, 1869, because the exchange of lands gives
to your Company two-fifths as many feet at fifty cents per toot as
the Commonwealth receives from 3’our Compaq 7 at twenty cents
per foot. This amount was fixed at $438,600 in the agreement of
December 8,1869, and is the amount to be paid by your Company,
less such reductions, if any, as it mayr be entitled to.
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The agreement of 1869 contained certain stipulations as to pay-
ments and interest; but, as these were modified by the agreement
of 1873, it is not necessary to refer to them now particularly.

On the 24th June, 1873, j-our Company entered into an agree-
ment of four parts with the Commonwealth, the City of Boston,
and the Boston Wharf in which your Company agreed
to fill and to enclose with a sea-wall upon the north-east side
thereof, except the space required for docks, before the first day
of October, 1876, the flats purchased by it of the Commonwealth;
and on the same day your Company made a supplementary con-
tract with the Commonwealth, wherein the Commonwealth agreed,
in consideration of the stipulations entered into by your Company
in the said agreement offour parts, to extend the time of payment
of the $435,600, without interest, to October 1, 1876, and also
agreed to deduct the cost of the heavy sea-wall to be built by your
Company in front of the strip of land hereinbefore referred to,
at the average cost per foot of the whole heavy sea-wall upon the
north-east side of the territory purchased bjr it, and also to allow
it to surrender any portion of its purchase which might remain
south-west of the line of Eastern Avenue if finally located north-
erly of the line of location as described in the plan of 1869, and
to reimburse it for one-half the cost paid by it for filling Eastern
Avenue upon the south-west side of its purchase. In the contract
of 1869, the Commonwealth reserved the right to locate Eastern
Avenue and B Street extended, and in that event agreed to refund
to your Company at the rate of twenty cents per foot for the land
included within their locations.

Your Company has relinquished the piece of land Ij'ing south-
westerlj’ of the new location of Eastern Avenue, and is entitled to
a credit therefor to the amount of $25,600. But the Land Com-
missioners fail to see that 3'our Compaq’ is now entitled to any
credit for the cost of the heavy sea-wall already built by your
Company in front of the strip hereinbefore referred to, because
your Company has not yet built the whole of the heavy sea-wall
upon the north side of its purchase, and is therefore unable to fix
the average cost per foot of the whole of said wall, and because,
further, the length of the sea-wall for which your Company is to
be so reimbursed is as yet undetermined.

The Land Commissioners also fail to see why your Company
should now be allowed for the space to be included in Northern
Avenue or B Street extended, because the Commonwealth has not
yet and maj- never avail of its right to locate said avenue and
street.
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Nor do the Land Commissioners see the justice of now allowing
to your Company one-half the estimated cost of filling Eastern
Avenue, because your Company has not yet done the work, nor in-
curred “ cost” for filling said avenue.

It is evident that the supplementary agreement of 1873 was
drawn with the intention of providing that all work, both upon
the twenty-five-acre piece belonging to the Commonwealth and
upon the flats purchased by your Company, should be completed
by the first day of October, 1876 ; that on that day the whole of
the sea-wall upon your Company’s exterior line should have been
completed, and your Company’s territory should have been all
filled ; that Northern Avenue and the extension of B Street, if
such avenue and street were decided upon, would have been located
and laid out, and that Eastern Avenue upon the south-west bound-
ary of your Company’s land should have been filled by it; that
the location of its tracks south-west of Eastern Avenue would
have been fixed, and that the width of the strip upon the north-
west side of your Company’s purchase would have been deter-
mined, so that a deed of the territory, described fully by metes and
bounds, could have been given to your Company on that day by
the Commonwealth, upon your Company’s paying to the Common-
wealth the sum of $435,600, less the following items ; viz.,

Cost of sea-wall in front of strip (exchanged) at average cost of your
Company's whole wall feet of land included in the location of
Northern Avenue and B Street extended (if any) at 20c. One-half the
cost paid by your Company for filling Eastern Avenue, and
square feet of land northerly of old line, and southerly of new line of
Eastern Avenue (now fixed at 128,000 square feet), at 20c.

The amount of none of which, except the last, can now be ascer-
tained. And it was in pursuance of the interest of said agree-
ment that a provision was made for the deduction from the sum
agreed to be paid by your Company of the average cost in some
cases, and the actual cost in others, and in others still a specific
price per foot of land.

But it is evident, that, while the Commonwealth agreed to de-
duct for work when actually' completed by your Company, it did
not intend to deduct for estimated cost of work which your Com-
pany had agreed to do, but had not done; and it agreed to deduct
the average cost per foot of your Company’s whole sea-wall for
every foot built by it in front of the strip of land exchanged, but
not the price paid by your Company for the wall built in front of
said strip, unless your Company’s whole wall was completed.
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The object of the contract was to secure the filling of the terri-

tory purchased by your Company, the completion of the sea-wall,
the filling of Eastern Avenue and B Street extended, and Northern
Avenue, so that they could be used as an entrance upon, and an
exit from, the twenty-five-acre piece of the Commonwealth by the
first of October, 1876 ; and, as the inducements to the completion
of your Company’s work, it was agreed that its purchase-money
should be without interest to October 1, 1876 ; and that, on that
day, certain deductions for work already done by your Company
should be made. And there was still another object which the
Commonwealth had in securing the completion of your Company’s
work on that date, and for allowing so liberally in settlement of
its account; and that was, the completion of Northern-Avenue
Bridge by the City of Boston, which the city agreed to build in
twelve months after the completion of the filling of your Com-
pany’s, the Commonwealth’s, and the Boston Wharf Company’s
territory. Until after your Company’s flats are filled, the Com-
monwealth can have no direct avenue between its twenty-five-acre
piece and the city* proper, but will be obliged to reach it bj’ the
Eastern-Avenue bridge and A Street extended therefrom over
the land of the Boston Wharf Company, which will add much to
the distance, and materially reduce the value of the Common-
wealth’s lands for docks and warehouses to be used in connection
with the business of the city.

The account between the Commonwealth of Massachusetts and
your Company stands as follows :

The Boston and Albany Railroad Company to the Common-
wealth of Massachusetts, Db.

For 50 acres of land purchased in 1869 @2O cts. per sq. foot, $435,600
Less 128,000 sq. feet south of the present location of East-

ern Avenue, surrendered, @2O eta., .... 25,600
Due as cash October 1, 1876, as per agreement June 24,

1876, ■ . $410,000
Interest on same from October 1, 1878, to

The amount due from your Company being thus found to be
$410,000, with interest from October 1, 1876, the Commonwealth
is asked to make no charge of interest from said last date to April
1, 1878, at which date you assume that the Commonwealth will
have filled its territory lying north-west of your Company’s pur-
chase ; and your claim for the allowance rests entirely, so far as

7
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the Land Commissioners can see, upon the failure of the Common-
wealth to complete its filling until the last-named date. In reply
to the assumption that the filling of the Commonwealth’s laud
north-west of your Company’s purchase will not be completed
before the first day of April, 1878, the Land Commissioners have
the pleasure of announcing to you, that, so far as can now be as-
certained, all the filling will be completed before the first day of
January next; so that, if your proposition of allowance ofinterest
and payment for your Company’s purchase is to be fixed as due
upon the filling of the Commonwealth’s lands aforesaid, the allow-
ance of interest should cease, aud payment should be made on
the first day of January next.

But the Land Commissioners fail to see any ground, for your
claim. The Commonwealth agreed to fill its above-described ter-
ritory by the Ist of October, 1876, in the agreement of June 24,
1873, and, in anticipation of your Company’s agreement to com-
plete its filling at.the same time, extended the time of the pay-
ment of its purchase-money without interest to the same date.
The Commonwealth will have done all that it agreed to do within
fifteen months of the date specified; while your Company, at the
same date, will have done almost nothing towards completing the
work which it agreed to finish on the Ist of October, 1876. To
this proposition the Land Commissioners beg to say in reply 7, that
they fail to find anywhere the power vested in them which permits
them to make the allowance of interest which your Company
desires. But, as soon as the items of the account between the
Commonwealth and your Company are agreed upon, it will be the
duty of the Board to notify the Governor and Council of your re-
quest ; and that duty7 the Board will perform promptly.

In regard to the last proposition contained in your communica-
tion, the Land Commissioners have informed you verbally, and
now beg to repeat, that as your agreement to complete its filling
and walls is also included among the stipulations of the indenture
of four parts, bearing date June 24, 1873, to which the Common-
wealth was only one of the parties, it is out of their power, even
if they so desired, to grant an extension of time for the comple-
tion of the work agreed to be done by your Company, or to still
further agree that your Company need not go on with its filling,
except as the Commonwealth shall hereafter fill to the south-east
of your Company7 ’s purchase.

The Land Commissioners regret that they, with due regard to

the rights and interest of the Commonwealth, have not been able
to construe the contracts and agreements between your Company
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and the Commonwealth as you do, while they have desired to
yield to your Company every thing to which it was fairly entitled.

The value of the property at South Boston can be best promoted
by the harmonious action of all the parties interested ; and it will
be the aim of the Land Commissioners, in their dealings with your
Company, to aid, by every means in their power, the development
of the wholeproperty.

We are, gentlemen, yours respectfully,

WILLARD P. PHILLIPS,
EDWARD C. PURDY,
HORACE C. BACON,

Land Commissioners.

[Copt.]
Office of the Boston and Albany Railroad Company, j

Boston, December 27, 1877. (

To Hon. Willard P. Phillips, Edward C. Purdy, Horace C. Bacon,
Land Commissioners.

The undersigned, a Committee of the Directors of the Boston
and Albany Railroad Company, have the honor to acknowledge
the receipt of your communication, dated November 30 last; and,
in reply thereto, respectfully submit for your consideration the
grounds upon which they rest the claim of the Company for the
allowances which they asked for.

The Committee notice what the Commissioners have said inrelation to the undefined area which is to be convej'ed to the Rail-
road Company for a road-bed across the strip of flats of the Com-
monwealth lying south-west of Eastern Avenue.

This strip of flats is about 720 feet in length, 150 feet wide at
its widest, and 70 feet wide at its narrowest end. If it should be
crossed midway by the proposed railroad, the road-bed wouldoccupy an area 110 feet by 40 feet, or 4,400 square feet, which,at 20 cents a foot, would cost $BBO. If this area should beexchanged for other land of the Commonwealth, as proposed, inthe proportion of five feet for two, the area to be received fromthe Commonwealth, bounded south-easterly by the flats sold to theRailroad Company under the agreement of December 8, 18G9, willbe reduced 1,760 feet. As the strip of land received from theCommonwealth in said exchange is about 1,300 feet in length, thededuction of 1,760 feet will lessen its width feet only, re-ducing it from feet to about 95£ feet.
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Inasmuch as the Railroad Company have not secured a right of

way over any portion of the rqute between theirrailroad and the
South Boston Flats, and as it is entirely undetermined in what
manner these flats can be reached, if at all, by rail, the right to
this undefined area for a road-bed can be released by the Railroad
Company to the Commonwealth, withoutprejudice to the interests
of either party. Such a release will be given if it is desired by
the Commissioners..

The agreement by which the parties mutually engaged to define
by metes and bounds the strip of flats to be taken from the Com-
monwealth, as an equivalent for the flats surrendered by the Rail-
road Company, is not understood by the Committee to bind the
Railroad Company to join or aid in the surveys or measurements
of said area. The Commonwealth has a special Board of Com-
missioners, who are thoroughly acquainted with all the property,
and charged with its care and management. They have skilful
engineers in their service, and all the plans relating to the property
in their custody. The Railroad’s officials have no such means and
facilities for acting in the premises. The Company interpreted
this clause in the contract to mean, that, after this area had been

surveyed and determined by the engineers of the Harbor Commis-
sioners, the parties should mutually join in “defining the metes

and bounds” by the establishment of permanent monuments to
mark the boundaries. The Commissioners will please notice that
the vote of the Harbor Commissioners, referred to in their com-
munication directing their engineer, Mr. \\ hit ing, to “ghe the
width of the strip,” did not direct him to ask the co-operation of
the engineer of the Railroad Company. The Committee are also
informed that said vote was never communicated to the officers of

the Railroad Company, —a fact of which the}' do not complain, as
they see no reason why it should have been communicated to them.

The Railroad Company will now instruct their engineers to join in
making' said surveys, if it is desired by the Commissioners.

The Committee have reason to believe that the allowance for
the cost of the heavy sea-wall, for which they now make claim,
was provided for in the supplementary contract of June 24, 1873,
because, in the exchange of flats, the Railroad Company surren-

dered an area south-west of Eastern Avenue, which did not require
a sea-wall, in exchange for a smaller area, at a much higher price,
which did require it, thus relieving the Commonwealth from the
burden of building and maintaining a portion of the heavy sea-

wall, which it must otherwise have built. This wall has now been

entirely constructed and paid for by the Railroad Company, and, as
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the Committee understand, for the whole feet, or by the con-
struction of the dock and light wall as a substitute for a portion of
it; and the Commonwealth has been enabled thereby to fill its
entire area of twenty-five acres, which it could not otherwise have
done: but it so happens, that it cannot now be determined, in the
particular manner in which it was provided in the contract, what
the exact allowance for the sea-wall shall be. For the purpose of
the present settlement, the Committee have charged the price actu-
ally paid by the Commonwealthfor its wall of the same dimensions
and description, under contracts awarded, after competition, to
the lowest bidder, at a period of unexampled depression in the
price of labor and materials. The contracts made by the Railroad
Company were with the same parties who contracted with the Com-
monwealth, and for the same price. The cost of the wall yet to
be built, it is quite probable, will be greater, rather than less, than
the price already paid.

The Committee understand the Commissioners to admit the
claim of the Railroad Company to •an allowance for the area in-
cluded within the limits of Northern Avenue, when it shall have
been located, but suggest that the Commonwealth may never locate
said avenue. In another part of their communication, the Com-
missioners have spoken of the importance of this avenue to the
development of the property of the Commonwealth, to which the
Committee respectfully call their attention.

They also respectfully refer the Commissioners to the clause in
the Indenture of four parts, dated June 24, 1873, wherein the
Commonwealth agreed with the City of Boston to fill a certain
portion of its flats within the limits of Northern Avenue, and also
agreed that the city maj' lay out said avenue without incurring
liability for land damages.

The obligation of the Commonwealth and of the Railroad in
relation to the filling of Eastern Avenue are substantially the
same. A communication has been addressed to the Land Commis-
sioners and to the Railroad Companj- by the Board of Aldermen
of the City of Boston, dated November 6 last, in which both
parties are requested to fulfil their agreements concerning Eastern
Avenue. Their obligations to the city under the Indenture of
June, 1878, will probably require them to fill a portion of that
avenue during the next year.

The Committee respectfully ask the Commissioners to accept the
obligation of the Railroad Company, with security, if desired, to
fill said avenue pari passu , or in co-operation with the Common-
wealth, each doing its portion of the work, instead of requiring
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the payment of a considerable sum of money by the Railroad Com-
pany, to be afterwards refunded by the Commonwealth with
interest.

The Committee note, that the Commissioners in their communi-
cation assume that the Railroad Company, by the Indenture of De-
cember 8, 18G9, agreed to purchase and pay for fifty acres of flats
at the rate of twenty cents per square foot, and now owe for the
entire fifty acres.

By that contract, the Commonwealth agreed to convey to the
Railroad Company, not fifty acres, but a certain area of flats
specifically defined by motes and bounds. Included within that
area, and making part of it, were portions of Northern and East-
ern Avenues and B Street, which were to be conveyed to the Com-
pany, but without compensation. By the allowances for the areas
included within these avenues and streets, by the exchanges which
have been made, and by the abandonment of 128,000 feet lying
south-west of Eastern Avenue, the area to be paid for has been re-
duced, according to the statement of the engineer of the Harbor
Commissioners, to about 1,653,524 feet, or 37xVl/h acres, of which
126,984 feet are to be paid for'at 50 cents a foot, and the re-
mainder at 20 cents.

The agreement of the Railroad Company to pay the sum of
$435,600 is qualified by the condition, that the territory shall be
surveyed by the engineers of the Board of Harbor Commissioners,
and said sum shall be increased or diminished, according as said
area, exclusive of that portion of it which is within the limits of
Northern and Eastern Avenues and B Street, shall be found to be
more or less than fifty acres. The contract provides that said ter-
ritory shall be surveyed when it shall have been filled; but there is
nothing to prohibit or prevent the survey from being made before
the completion of the filling, if the interests of the parties, for the
purpose of effecting a settlement and securing the payment of the
purchase-money, require it to be done.

The Committee respectfully ask the Commissioners to consider
if the survey contemplated in the contract cannot be made at the
present time, in order to determine the quantitj- of flats to be con-
veyed to and paid for by the Railroad Company.

If this survey can be now made, the Committee trust that a sat-
isfactory arrangement can be made with the Commissioners, by
which the Commonwealth can be secured against airy possible con-
tingency of loss on account of the allowances for the road-bed
across the area south-west of Eastern Avenue, for the price of the
heavy sea-wall, and for the filling of Eastern Avenue.
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The Committee acquiesce in the decision of the Commissioners
to refer the matter of the allowance of interest to the Governor
and Council. They also concede the point made by the Commis-
sioners, that it is not in their power to change the terms of the
supplementary contract of June 24, 1873, in which other parties
are interested.

We are, gentlemen, yours very respectfully,

C. W. CHAPIN,
U. WILDO LINCOLN,
JOHN CUMMINGS,
IGNATIUS SARGENT,
THOMAS TALBOT,
FRANCIS B. HAYES,

Committee.

Memoranda of Points at Issue between the Land Commis-
sioners and the, Boston and Albany Railroad.

1. Settlement in regard to the fortj- feet for road-bed for tracks
south of Eastern Avenue not surrendered by Boston and Albany
Railroad in 1873. Commonwealth proposes to accept said surren-
der upon condition of surrender of contract rights to lay tracks on

Commonwealth’s land, and across Eastern Avenue, at grade ; and
Commonwealth will allow two-fifths of the area of forty feet in
width in exchange, as bj' indenture of 1873.

2. Question of access to, and egress from, twenty-five-acre lot,
of which Commonwealth is deprived through delay of Boston and
Albany Railroad in filling their land. How can State secure exit
as valuable? and how can State be compensated for loss of use of
Northern-Avenue Bridge, and the extension of A Street?

3. If allowance for areas of Northern Avenue and B Street ex-
tended shall be allowed, then, for present adjustment, Northern
Avenue to be settled as seventy-five feet wide, and B Street ex-
tended as fifty feet wide, subject to extra allowance to Boston and
Albany Railroad, if City ofBoston lays out said street and avenue
at a greater width, as provided in contract of 1873.

4. Eastern Avenue to be filled, as it is required to be, under
agreement of four parts : Commonwealth to pay its half as work
progresses if appropriation can be secured in time ; if not, as soon
as the same can secured ; contract for said filling to be assented
to and approved bj' said Land Commissioners.
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5. Commonwealth to pay Boston and Albany Railroad at the
rate paid them in the contract for constructing sea-wall in front of
strips exchanged; Commonwealth waiving the right to compel the
construction of the whole sea-wall before settlement, but not
waiving any right to compel its construction as provided in the
contract of 1869, as modified by contract of 1873.

[Copy.]
[City Seal.] Executive Department, City Hall, I

Mayor’s Office. Boston, Nov. 23, 1877. )

To the Land Commissioners of the Commonwealth:
Gentlemen, Your early attention is respectfully directed to

the order of the City Council passed November 8, 1877, a duly
attested cop3T of which is enclosed.

Very respectfully
Your obedient servant,

FREDERICK O. PRINCE, Mayor.

[Copy.]
City of Boston, in Board of Aldermen, INovember 5,1877. J

Ordered, That the Board of Land Commissioners, acting for the
Commonwealth.of Massachusetts, be requested to commence forth-
with the building of B Street or C Street, from First Street to
Eastern Avenue, and to complete the same as soon as practicable,
in accordance with an indenture between the Commonwealth of

Massachusetts, the Boston and Albany Railroad, the Boston V harf
Company, and the City of Boston, dated June 24, 1873 ; and also
that the said Commissioners, in case they should elect to build C
Street instead of B Street, be requested to build that portion of
Eastern Avenue lying between the easterly line of flats belonging
to the Boston and Albany Railroad Company and the easterly hue
of said C Street, in accordance with said indenture; and that the
Boston and Albany Railroad Company be requested to fill to grade
sixteen feet above mean low water that portion of. Eastern Avenue
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that is embraced within the limits of the flats purchased by said
Company of the said Commonwealth of Massachusetts, also in
accordance with said indenture.

Passed, sent down for concurrence, November 8. Came up
concurred.

Approved by the Mayor November 12, 1877.

A true cop3r
.

Attest: S. F. McCLEARY, City Clerk.
8








