
HOUSE No. 163.

House op Representatives, March 19, 1878.

The Committee on the Judicial, to whom was referred the
Bill on leave concerning trustee process, and the petitions of
C. F. Stockwell and 650 others, of George H. Eddy and
others, of J. H. Adams and others, of Michael McDermott
and others, and of T. W. Sargent and others, for a modification
of the law concerning trustee process, have had the same
under consideration, and report the accompanying Bill.

For the Committee,

C. H. HILL.

Messrs. Pillsbuey, Walsh, and Knowlton, of the Com-
mittee, dissent from this Report.

iHommomucaltl) of iilasGadjusctte.



2 [Mar.TRUSTEE PROCESS.

In the Year One Thousand Eight Hundred and Seventj’-Eight.

AN ACT
Concerning Trustee Process.

Be it enacted by the Senate and House of Representatives
in General Court assembled , and hy the authority of the
same, as follows:

1 Sect. 1. In all causes of action accruing after the
2 first day of June next, when the wages for the per-
-3 sonal labor and services of a defendant are attached
4 on trustee process, there shall be reserved in the
5 hands of the trustee a sum not exceeding twenty
6 dollars which shall be exempt from attachment.

1 Sect. 2. When the wages for the personal labor
2 or services of a defendant are attached on trustee
3 process upon a debt, or cause of action, the actual
4 amount whereof does not exceed fifty dollars, neither
5 the plaintiff, nor any other person acting in his be-
-6 half, shall demand, receive, or recover from the de-
-7 fendant any costs except the lawful fees for service
8 and entry of the writ, for execution and witness
9 fees ; and these shall only be received or recovered
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10 in case the plaintiff has actually paid, or become
11 liable to pay, the same.

1 Sect. 3. The writ, if issued from a police, dis-
-2 trict, or municipal court, or by a trial justice, shall
3 be made returnable within thirty days from its date.
4 The declaration shall be inserted in the writ before
5 service ; and, when partners are summoned as trus-
-6 tees, service upon one partner shall be sufficient, if
7 the partnership is properly described in the writ.
8 Section twenty-two of chapter one hundred and
9 twenty-three of the General Statutes shall not ap-

-10 ply to the service of the writs mentioned in this
11 section.

1 Sect. 4. When the wages for the personal labor
2 or services of a defendant are attached on trustee
3 process, and the plaintiff holds said wages for ten
4 days after a written demand upon him by the de-
•s fendant for a release of the same, and subsequently
6 abandons the suit without the consent of the defend-
-7 ant, and does not enter the writ in court, any party
8 upon whom the writ is served may, upon complaint
9 filed in the court to which said writ was returnable,

10 within seven days after the return day of said writ,
11 recover treble costs of the plaintiff.

1 Sect. 5. This act shall take effect upon the first
2 day of June next.
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Mr. Knowlton of Springfield moves to amend by strik-
ing out the first two sections of the bill, and inserting instead
the following;

1 Sect. 1. Whenever wages for personal labor or
, 2 services are attached by the trustee process, the de-

-3 fendant may, at any time before the entry of the
4 writ, tender to the plaintiff or his attorney the whole
5 amount due and recoverable in the action, or he
6 may be defaultedwithout appearance ; and, in either
7 case, no costs shall be recovered by the plaintiff
8 against him.

1 Sect. 2. If the defendant in such case files on
2 the return day of the writ an offer of judgment, in
3 accordance with the provisions of section sixty-two
4 of chapter one hundred and twenty-nine of the Gen-
-5 eral Statutes, and the plaintiff accepts the same, or
6 fails to secure more than the amount thereof, and
7 of the interest thereon from the date of the offer,
8 no costs shall be taxed against the defendant.


